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FIRST EDITION. 


EE author propoſeth in this book td 

| [ render the laws relating to the ſubjects 
it treats of, a little more intelligible 

han hath hitherto been done. | 


The incbod he makes ug of n de 


„The firſt thing | is the order of e! 
Thus in the Por firſt is ſet forth the 
| = pointmeht of ating next the ſeveral 

er of their duty; in finding ſertlements for 

the poor in removing them to ſuch ſettle- 
ments — in making rates for their relief 
in relieving and otherwiſe ordering them —— 
and laſt of all; in accounting at the expiration 
df their office. Then again, in _ of 
ſettlements; it 6ccurs; to conſider diſtinly; and 
as near to the ſaid order as may be, ten diffe- 
tent kinds of ſettlements —— by birth =— by 
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the parents ſettlement — by apprenticeſhip 
— by ſervice by marriage —— by in- 
babiting forty days after notice —— by paying 
pariſh rates by ſerving a pariſh office —— 
by renting 101. a year —— and by a perſon's 
orten eftate. — - In like manner, in treating of 
the rates, firſt is ſet forth the courſe of laying 
the afſeſſment — then the allowance thereof 
by the juſtices . publiſhing the ſame in the 
church appeal againſt the rates at the ſeſ- 
fions —— levying Cine by difireſs —— 
and _ lly, commitment where no diſtreſs can 
be had. | 


Thus to exhibit another inſtance — In the 


article of the Woollen manufafure, which makes 
up a conſiderable part of the juſtice of the peace 
his duty, and of the officers ſubordinate to him, 
there is ſuch a number and variety of ſtatutes, 
that authors are generally overwhelmed with 


them. To avoid which perplexity, the laws 


are here digeſted in order, according to the na- 
tural progreſs of that buſineſs; from the ſhear- 
ing of the ſheep, to the exportation of the 
wool manufactured; under the ſeveral heads of 
winding of wool by the ſhearer —— laws to pre- 
vent its exportation working of cloth 
fulling —— meaſuring —— dying 
ing — dreſſing — exporting. 


c 


: Where there is no priority in point of time; 
the next method is that of Lord Coke, to frame 
a definition which takes in the whole ſubject, 


and then explain the ſeveral parts of ſuch defi- 


nition in their order. Thus Grand larceny 1s 


defined to be, A felonious and fraudulent taking 
and carrying away by any perſon of the mere per- 


ſonal 


firetch- 
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ual goods of another, above the value of 1a d. 


of which, the ſeveral branches 
of the definition are explained in the order as 
they ſtand: vis. A felonious and fraudulent ta- 
king — and carrying away —— by any perſon 
wn of the mere perſonal goods of another 
— above the value of 12d. Under which 
heads the general learning relating to that whole 
title is comprehendeee. | 


The like method is purſued in treating of the 
commiſſion of the peace, the form of an indict- 
ment, the form of an order of removal, and 
bother articles. 


— 


In general, it is provided, that one thing 
ſhall clear the way for another, and the ſubſe- 
quent paragraphs explain the preceding. 


Under the influence of which conduct, the 
author hath attempted to bring together under 
one general title, divers articles relating to the 
fame ſubject, which in the common books are 
broken and detached under various ſeparate ti- 
tles; hoping thereby, that what hath hitherto 
been thought introductory of confuſion, may 
tend to render the ſubject more perſpicuous, in 
exhibiting the whole under one comprehenſive 
view. Thus the laws relating to the game, 
which are above forty in number, and ate in- 
terſperſed in the common books under about 
thirteen different titles, are here digeſted under 
one general title Game, to which the reader 
ſhall have recourſe for the knowledge of what- 
ſoever belongeth to that ſubject. For example, 
if any perſon would be ſatiafied, what penalty 
the law hath provided for tracing bares in the 
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ſnow ; by recurring to the general title concert). 
ing the game, he will find the game diſtin. 
guiſhed into three kinds, the four footed game, 
the winged game, and the game of fi/b The 
four footed game, are diſtributed into the ſeveral 
ſpecies of deer, hares, and comes z under which 
head concerning hares, he will readily find what 
is deſired. In like manner, the winged game 
are ſubdivided into ſeveral branches, concerning 
hawks and hawking —— ſwans —— partridges 
anl pheaſants pigeons wild ducks, wild 
geeſe, and other water fowl == grouſe or moor 
game wm herons — and other fowl; each of 
which have their peculiar laws, ; 


— — Nee 1 6 PY 1 


In theſe large comprehenſive titles, care is 
likewiſe taken, to be as particular as may be 
without injuring the connexion in the ſtatutes, 

by inſerting the whole law by it ſelf, relating to 
each ſeparate article, The benefit of which 
will appear by the following inſtance: If a per- 
ſon would know, what number of horſes or 
beaſts in a cart or waggon are allowed by the 
ſtatutes for the preſervation of the roads; let 
him take what treatiſe at preſent he pleaſes con- 
cerning the highways, he muſt read over the 
whole, before he ſhall be ſure that he hath 
found all which the law hath enacted concern- 00 
ing the fame; and ſuch is often the inaccuracy 0 
and confuſion, that when he hath peruſed the ti 
whole, perhaps he may be ſtill to ſeek. For 


my FP 2 2 ny — Mos 


— 
"__ 


as to this inſtance before us, there have been fl 
regulations made concerning the ſame, by ten h 
different acts of parliament, at very different 1 

times. Before he can have any competent 
knowledge thereof, he muſt lay all theſe ten F 
1 


acts together; and when he ſhall have done my 
| 5 8 2 
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he will find amongſt them ſo many repeals, and 
revivals, and explanations, and amendments, that 
it will even then be no eaſy matter to conclude 
with certainty how the law doth ſtand as to that 
article. To ſpare the reader all which trouble, 
the author hath in this and all other the like 
' inſtances, laid the whole law together relating 
thereunto, or at leaſt all that hath occurred to 
him, or which he hath thought it material to 
inſert. So that the reader may receive ſatisfac- 
tion in a very ſmall compaſs, as to what he 
ſhall be inquiring about, or at leaſt he may be 
ſatisfied in this, that if he doth not find it 
there, he need not ſeek for it elſewhere in the 
bock. | 


And by this method of bringing together 

into one general title, all thoſe ſeparate diſtin& 
titles, which have a mutual relation to and de- 
pendance upon each other, the author hath 
avaided one great inconvenience, of referring 
the reader from one title to another, and from 
that other back again to the firſt, and (which is 
not unuſual in books of the like kind) perhaps 

lofing the thing to be treated of betwixt them. 


Upon which account alſo, where one law 
occurreth under two different titles, it is uſual 
with him to inſert the ſame under both thoſe 
titles; that ſo the reader's attention may net be 
interrupted, by ſending him to ſearch other ti- 
tles, and from thoſe perhaps others again, which 
have no principal relation to the matter he hath 


in hand. 


| Alſo, upon another account, he hath ſomes 
times made uſe of more words than otherwiſe 
ES he 
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he would have done, namely, to avoid the fre. 
quent repetition of the term &c, ; which is a 
vague expreſſion, and apt to create an uneaſineſs 


in the reader's mind, for that he cannot be ſa- | 


tisfied from thence, how much, or how little is 
intended to be underſtood. CESS 


He hath alſo been ſomewhat large in the 
matter of precedents under divers titles; and 


hath endeavoured to bring them much nearer to 


the ſtatutes, upon which they ought to be 


formed, than uſually hath been done. * 


For all which enlargements, he hath the 
more ſpace allowed to him, for that he hath 
not thought it neceſſary (as others have done) 
to take up near one fourth part of the book, 
by inſerting Blackerby's juſtice at the end of it, 
by way of index; hoping that the method he 
hath purſued will render every thing of that 
kind impertinent and uſeleſs, 


The materials which the author hath made 


uſe of, are chiefly of four kinds —— The a- 
tutes at large the ſeveral treatiſes concerning 


the pleas of the crown the reports of caſes 


adjudged in the court of king's bench — and 


the books concerning the office of a juſtice of 
the peace, A . 


As to the /latutes at large, or acts of parlia- 
ment; the author hath not thought himſelf 
at liberty, as Mr. Dalton and others have 
done, to deliver the import thereof in his 
own words; but hath conſtantly abridged the 
act, in the words of the act it felf, leaving out 


as little as poſſible which may ſeem any way 


material. 
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material. And to each diſtin clauſe, he hath 


annexed the interpretation thereof, where the 


ſame hath been determined in the court of 
king's bench, or expounded by other good au- 
thority. Fi RS, 


The treatiſes concerning the pleas of the 


crown, are thoſe of Stamford, Coke, Hale, and 


Hawkins, Of the firſt of theſe, the author 


hath made little uſe, further than as he is 


adopted by the other three. As to which three 
great authorities, where the law hath bcen de- 
clared by Lord Coke, and not controverted by 
any other, nor altered ſince his time by any act 
of parliament, or judicial determination, the 
author hath given to him the preference. And 


where any of theſe differeth from the other, he 


hath noted the difference. 
In citing of Mr. Hawkins, he hath not 


thought it allowable, as is uſual with others, 


to omit the ſeveral degrees of caution and aſ- 
ſent, with which he delivereth his opinion; 
as, it ſeemeth, or it hath been ſaid by ſome, or 
it ſeemeth to be the better opinion, or it ſeemeth 
to be agreed, and the like; which are by no 
means arbitrary words without much meaning, 
but are inſerted by him with the utmoſt delibe- 
ration and judgment. | 


As to the books of reports; where the caſes + 
therein have been conſidered by Mr. Hawkins, 


and the other learned perſons before mentioned, 
the author hath judged it very proper to leave 


the matter there, as ſettled by them. As to the 
reſt, he hath by no means thought himſelf of 


ability to proceed in Mr. Hawk:n;'s manner, by 
| laying 
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laying together all the reports on the fame ſubs 
je, and thereupon extracting an opinion out 
of the whole; but hath inſerted the ſame at 
large, or what he hath thought moſt material 


thereof, and left the determination thereupon to 


the reader s better judgment. 


And "a it may be cet that the rea- 

der be admoniſhed, not to expect that the book 
ſhall be more perfect, than the materials of 

which it is compoſed. All the books of re- 
ports are not of equal authority. Some, as 
thoſe of Keble, Salkeld, Lord Raymond, and 
many others, are approved or allowed by the 


Judges: others, which are perhaps not of leſs 


internal authority; have not received that ſanc- 
tion ; ſuch, for inſtance; are thoſe of Lord 


Coke. During the greateſt part of his preſent 
Majeſty's reign; no authentick collection of re- 


ports hath been publiſhed, of caſes adjudged in 


matters relating to the ſubjects of this book. 
Herein the author could do no otherwiſe than 
make uſe of the materials he hath. Such are; 
particularly, Andrew's reports, and two vo- 
lumes of Seffors caſes publiſhed without the 

author's name. Of theſe it may be obſerved, 
that in the main they do agree very well with 
books of good authority, where they happen 
to report the ſame caſes; and have no appear- 
ance of wilful falſification in caſes not reported 
elſewhere; But for theſe, or any other, the 
author himſelf voucheth not: And; as he doth 
not add to their credit; ſo he doth not detract 
from it; but leaveth every author (as he needs 
muſt) to anſwer for himſelf. For he hath 
made it an invariable rule, upon all occaſions, 


to cite his authorities; w hat ſach ſoever w 
| e; 
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de; apd, in all material inſtances, in the very 
dude c the original authors: that fo, what 
may be of good authority in it ſelf, ſhall not 
be rendred leſs ſo by his handling of it. And 
na authority is alledged, he deſires the 
1 

ving no authority; the ſame being nothing 
elſe but the author's awn private obſervations, 
which are ſubmitted to every reader's judgment, 
to approve or reject as he ſhall ſee cauſe. 


The books of authority concerning the 
fice of a juſtice of the peace, are thoſe of Fitz- 
berbert, Crompton, Lambard, and Dalton; the 
laſt of which was publiſhed in the reign of 
king James the firſt: fince which time, no 
book under that title hath been allowed as fuf- 
ficiently authentick. And even the additions 
which have been made to Dalton ſince his 
death, ſeem to have no. better claim to an un- 
controlable authority, than other collections 
which have not obtained it. And Dalton him- 
ſelf is much injured in the modern editions, 
in like manner as was obſerved before of Mr. 
Hawkins, hy delivering that as abſolute, which 
Mr. Dalton publiſhed under the ſeveral degrees 
of aſſent or Fubtfu Ineſs before mentioned; and 
which the author, in juſtice to Mr. Dalton, 
hath reſtored. © | 2885 


Where Dalton hath adopted Lambard, Cromp- 
ton, and Fitzherbert (which he doth moſt fre- 
quently in their own words) the author hath 
thought it ſufficient to cite Dalton's ſingle au- 
thority, And generally, in all other caſes, where 
authors are agreed, he hath judged it unne- 

l r 
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ceſſiry to alledge more than one or two good 
vouchers. 


Concerning hw other books of this kind, 
which have been publiſhed ſince Da/tor's time, 


it is unneceſſary to enlarge; ſince of the moſt 
of them the author hath made no uſe, and of 


the reſt very ſparingly; and he will not ſeek to 
recommend his own book, by — fault with 
others before him. 


Orton, W:ftmorland, 
Sep. 29. 1754+ 


Advertiſement concerning the Sx CON D 
Ep1T10N. 


HREE thing s herein the author hath 
chiefly nal to: 1. To continue the 


ſtatutes to this preſent time. 2. To authenti- 


cate divers caſes of flender authority, by the 


ſanction of Sir John Strange; whoſe rts of 


caſes adjudged during the reigns of his late and 


preſent majeſty, have ſupplied in ſome meaſure 


the deficiency which was in that part of the 
law before. 3. To take ſomewhat a larger 
ſcope in inveſtigating matters of antiquity ; 
herein preſuming to differ from Lord Coke and 
other authorities of the law: being led therein 


by his learned and ingenious friend Dr. Morton 


of Leiceſter-fields ; to whom upon the like ac- 
count he expreſſed his acknowledgments in the 


poſtſcript to the former edition. 


Sep. 29. 1755- | 
Advertiſe- 


c 


(*. 


Advertiſement concerning the THIRD 
ED1TION. 


HE diſtance of time from the date of the 
ſecond edition renders this third edition 
not ſuſceptible of much alteration by the ſta- 
tutes ſince enacted: Thoſe which have been 
enacted (which was, during the time that the 
book was in the preſs) are inſerted in an ap- 

ndix. And ſome further improvements have 
been attempted. For in a matter of fo flux a 
nature as the law, it is not to be imagined that 
any edition, however tolerable for the time, 


ſhould long continue ſo, without ſubmitting to 


alterations according to times and circumſtances. 
Se. 26. 1756. | 


— _——_ — — 


Advertiſement concerning the Fouxrn 
EDITION. 


S the two firſt editions of this book, in 
two volumes in octavo, were deemed to 
be printed in too ſmall a letter; and the third 
edition, in folio, was intended chiefly for libra- 
ries and domeſtick uſe: it is now judged pro- 
per to print the ſame in three volumes in octavo, 
in ſomewhat a larger letter than the two firſt 

editions, and in a more portable compaſs than 
the third. And herein ſpace is allowed for 
certain enlargements, which indeed were re- 
trenched at firft only to retain the two volumes 


within competent dimenſions. So that, in ef- 


1 fect, 


„ 
ſect, the book is now as the author firſt in. 


tended it; and is e! down to this pre. 
ſent date. 


Dee. 10. 1756. 


Advertiſement concerning the Fir 
EpiTioN. | 


HE author thinketh . 
ſay, that this edition cometh down to 
ond of the tome of the thirtieth e 
the reign of king Garge the ſecond. 


Cep. 29. 1757 


Advertiſement concerning this $1xTH 
ED1T1ON. 


# br HIS edition differeth in nothing which 
4 is material, from the fifth edition in 
0, 


Apr. 25. 1758. 
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2” "W942 work, 


II. Some general rules to be. obſerved, in the con- 
| frrudtion of ſtatutes, or acts of parliament. 


I. Certain abbreviations made uſe of in this 
Jork. | 


N order to keep the book within a reaſonable 
compaſs, the following abbreviations are made 
uſe of. 1 
1. The word juſtice is always to be underſtood 5,q.,: 
to mean juſtice of the peace, when not otherwiſe ex- 
preſſed. | xx” 
2. The words one juſtice ſhall always be under- One juftice. 
ſtood to ſignify one or more juſtices : ſo that what is 
directed to be done by one, ſhall not be intended 
thereby to exclude others from joining with him, 0 
3. In like manner, /wo juſtices, when not other- To juſtices. 
wiſe expreſſed, ſhall be underſtood to ſignify two ju- 1 
ices or more. Leh. 


4. So alſo a conviction on the oath of one witneſs, One witneſs, 

ſhall be underſtood to denote one witneſs or more. al 

5. And two witneſſes ſhall denote itos or more wit- Two wit- 
wot» | e e 


a e 


neſſes, 


Conſtable. 


Overleer. 


* "Wi 


Penalty. 


— 


that ſuch penalty is not recoverable before the juſtices 


derſtood, that the 
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6. (1 Q) ſhall be underſtood to ſignify one where- 
of is of the Quorum. 

7. The juſtices in ſeſſions ſhall gnity the ſaid ju- 


ſlices, or the major part of them. 
8. The word ont ſhall denote the general or 


quarter ſeſſions, if not otherwiſe expreſſed. 

9. The word warrant ſhall always ſignify warrant 

under b.md and ſeal, where not expreſſed otherwiſe. 

10. Judges or Juſtices of aſtæe ſhall be underſtood 
to ſignity alſo thoſe of Ni Prius, Oyer and Terminer, 
and General Gao! Delivery. 

11. The word mayor ſhall always be underſtood to 
imply Lailiſs and other chief officers in corporations. 

12, The word conſtable ſhall always be underſtood 
to imply iyibingmen, borſholders, beadboroughs, and 
other peace officers of like degree. 
13. The word overſeer ſhall be underſtood to mean 
overſeer of the pcor, where not expreſſed otherwiſe, 

14. Where a penalty, or part thereof, is expreſſed 
to be given to the poor; that ſhall be always under- 
ſtood to denote he poor of the pariſh where the offence 
was committed, 1f not otherwiſe limited. 

I 5. Where a penalty is to be recovered before the 
juſtices of the peace, it is thought indiſpenſible to 
inſert particularly the manner of recovering the ſame; 
but where it is to be ſued for in any of his majeſty's 
courts of record at Weſtminſter, it is judged not ne- 
ceſſary to ſet forth the ſpecial method of procedure 
there: and generally, where it is expreſſed, that a 
perſon ſhall do, or not do ſuch a thing, on pain of 
ſuch a ſum, without more, it ſhall be underſtood 


of the peace, but only in the courts at Weſtminſter. 
16. In all caſes of diftreſs and ſale, it ſhall be un- 
overplus muſt be returned to the 
owner; after the ſum or ſums to be thereout deduct- 
ed, ſhall be ſatisfied and paid. 
17. Lands ſhall be underſtood to ſtand for lands, 
tenements, and hereditaments. 
18, Where tranſportation is directed for any of- 
ou it ſhall always be underſtood, that 7 the * 


INT R 0 DUCTION. 3 
der ſhall return before the time limited, be ſhall be guil- 
ty Hau without benefit of clergy. | Tos 

Blank ſpaces; 


19. In the blank ſpaces for the names in the pre- 
cedents, inſtead of inſerting initial letters arbitrarily, 
it is thought it may be ſome ſmall help to the me- 
mory, that 4. O. ſhall ſignify the offender, A. J. 
the informer, A. W. the witneſs, J. P. the juſtice 
of the peace, and the like. . . 
20. Alſo, for brevity ſake, ſums of money and Figures. 
other numbers are uſually expreſſed by figures, and 
not in words at length; but it is to be remembred, 
that in the forms of warrants, convictions, and other 
proceedings before the juſtices, they ought to be e, 
preſſed in words at length, and not in figures. 

21. Where a ſtatute is ſaid to be in force, until continuance 
ſuch a day, month, and year, Sc. it ſhall always be of ſtatutes. 

underſtood to imply, and from thence to the end of the 

then next ſeſſion of parliament. 

22, In the ſtatutes made in the reign of the late Citing of 
King William, it is thought not neceſlary upon. all ſtatutes. 
occaſions to ſay William the Third, ſince there are no 
| 51 ſtatutes in the reigns of William the Firſt and 
Second, 

Nor is it thought neceſſary in ſuch ſtatutes to add 
the name of Queen Mary to that of King William; 
but it is judged ſufficient for the underſtanding there- 
of, to quote the ſtatutes in this manner; viz, 

1 V. Sefſ. 2. c. 6. ſ. 3. to ſignify the ſtatute made 
in the parliament holden in the firſt year of the reign 
of King William the third and Queen Maty, the ſe- 

_ ſeſſion thereof, chapter the ſixth, ſection the 

ird. 

23. Abbreviations in the names of books cited as Citing of 
authorities, or otherwile occaſionally noted, conſiſt- books. 
ing for the moſt part of ſome of the initial letters of 
the authors names, and other common diſtinctions, 
need not to be further explained. . 


+ 1 II. Some 
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II. Some general rules to be obſerved, in the con- 
Ntruction of ſtatutes, or acts of parliament. 


To avoid repeating the ſame obſervations ſome 
hundreds of times, it is thought proper to premiſe 
the following general rules to be obſerved, in the con- 
ſtruction of ſtatutes or acts of parliament. 
How far an 1. Regularly, a ſtatute in the affirmative doth not 
affirmative repeal a precedent affirmative ſtatute. 11 Co, 61. 
* _ 5 But if che latter is contrary to the former, it 
amounteth to a repeal of the former. L. Raym. 160. 
How far an 2. A ſtatute made in the affirmative, without any 
affirmativeſta- negative expreſſed or implied, doth not take away 
ye; __ the common law ; and therefore the party may waive 
l his benefit by ſuch ſtatute, and take his remedy by 
the common law. N 200. 1 
Repealing a 3. By repealing of a repealing ſtatute, the firſt 
repealing fta- ſtatute is — : Read. Parl. l 


Special 4. Regularly, where an act of parliament giveth 


| to be purſued. a power or intereſt to one perſon certain, by this 
expreſs deſignation of one, all others are. excluded. 
11 Co. 59, 64. | | | 

Power to ad- g. In all caſes, where juſtices may take examina- 
miniſter an tions, or other accuſation or proof, tho? the ſtatute 
_ doth not expreſly ſer down that it ſhall be upon oath, 
yet it ſhall be intended that it ſhall be upon oath, 

Delt. e. 113. 
In what caſe 6. Generally, it is holden, that where a ſtatute 


the ſeſhons appoints a thing to be done by one or more juſtices, 


- pcm without giving any appeal to the ſeſſions ; there the 


given to two Juſtices in ſeſſions may do that thing: but where an 

juſtices, appeal is given to the ſeſſions, the juſtices in ſeſſions 

N cannot proceed originally therein, becauſe that me- 
thod would take away the power of appealing. 

How far an 7. Where a ſtatute makes a new offence, which 


indietment was no way prohibi | 
wi ths where . y prohibited by the common law, and 


another me. appoints a particular manner of proceeding againlt 
thod of pro. the offender, as by commitment, or action of debt, 
ſecution is ap- or information, without mentioning an indictment; 
pointed. it ſeems to be ſettled at this day, that it will not 


maintain 
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maintain an indictment, becauſe the mentioning the 

other methods of proceeding only, ſeems impliedly 

to exclude that of indictment: Yet it hath been 
adjudged, that if ſuch a ſtatute give a recovery by 

action of debt, bill, plaint, information, or o/her- 

wiſe, it authorizes a proceeding by. way of indict- 

ene, 2 200: 28k i a > | 

8. But every contempt of a ſtatute is indiftable, Where no 


where no other puniſhment is limited. 1 Haw. 60. method of 
proſecution 1s 


9. And whereſoever an act of parliament doth *PPointed. 
generally prohibit any ng, the party grieved ſhall 1 
not only have his action for his private relief, but pe — | 
the offender ſhall be puniſhed at the king's ſuit, for both by the 
the contempt of the law, 2 Inſt. 163, | king, and the 
10, All actions, indictments, or informations, on es; pes 
nal ſtatutes, for any forfeiture limited to the king, proſecutions 
ſhall be brought within two years after the offence ſhall þe on - 
committed; if limited to the king and proſecutor, Penal ſtatutes. 
then within one year; and if it is not ſued for in 
that one year, then che king may ſue for the ſame 
within two years, after the expiration of that one 
year; and not otherwiſe, 31 El. c. 5. /. 5. That is 
to ſay, unleſs where it is otherwiſe directed by ſubſc- 
quent ſtatutes. wh ER | 
11. Many ancient ſtatutes are penned in the form gtatutes not in 
of charters, ordinances, commands, or prohibitions the name of 
from the king, without mentioning the concurrence the whole le- 
of either lords or commons; yet inaſmuch as they Sture. 
have always been acquieſced in as unqueſtionably 
authentick, this eſtabliſhes and confirms their autho- 
rity, and the defect is ſalved by ſuch univerſal recep- 
tion, Hawkins's preface to the flatutes, 
12. The preamble or rehearſal of a ſtatute is Preamble. 
deemed true; and therefore good arguments may 
be drawn from the preamble. 1 nfl. 11. 
_ 13, Where a ſtatute directs the doing of a thing, May do ſuch a 
for the fake of juſtice, or the publick good; the thing, how to 
word may is the ſame as the word ſhall; as where de underſtood, 
the ſtatute of the 14 C. 2. c. 12. enacts that the 
Overſeers may make a rate to reimburſe the conſta- 
| 5 & 3 bles, 


7 


xxii INTRODUCTION. 
bles, this is conſtrued they ſpall ; for they are com- 


pellable ſo to do. 2 Salk. 6og. * 
Court of re- 14. Where a ſtatute directs a penalty to be re- 
cord. covered in any court of record; this ſhall not be in- 


tended of the quarter ſeſſions, unleſs it be ſpecially 
named in ſuch ſtatute; but only of the courts of 
record at Weſtminſter. 6 Co. 19, 20. 2 Hale's Hift. 


29, 30. 


Higher courts 15. It is a general rule in the conſtruction of ſta- 


not intended, tutes, that where things of an inferior degree are firſt 

where the 11 mentioned, thoſe of a higher dignity ſhall not be in- 

— cluded under general ſubſequent words; as where a 
ſtatute ſpeaks of indictments to be taken before ju- 
tices of the peace, or others having power to take in- 
diftments, it ſhall be underſtood only of other inferior 
courts, and not of the king's bench, or other courts 
at Weſtminſter. 2 Co. 46. 2 Haw. 305. 


power tocon- 16, Where a ſtatute gives power to the juſtices, to 
vene the par- require any perſon to do a thing, as to take the oaths, 


5 the law implicitly gives them power to make a war- 
rant to have the body before them; for when the 
law granteth any thing to any one, that alſo is grant- 
ed, without which the thing it ſelf cannot be: And 
it is againſt the office of the juſtices, and the autho- 
rity given them by the law, that they ſhall go and 
ſeek the parties. 12 Co. 130, 131. | 

Neceflity of 17. Where a ſtature gives power to the juſtices of 

ſummoning the peace, to hear and determine an offence in a ſum- 

the party. mary way; it is neceſſarily implied, and ſuppoſed, as 
a part of natural juſtice, that the party be firſt cited, 
and have opportunity to be heard and anſwer for 
himſelf. 1 Haw. 154. = 5 

Two juſtices 18. Where an act of parliament gives power to 

to be both two juſtices finally to hear and determine an offence, 

together. it is neceſſarily ſuppoſed, that they ſhall be both 
together, or, which is the ſame thing in other words, 

that they ſhall hold a ſpecial ſeſſions for that purpoſe. 

And the like is, when they are to do any other judi- 

cial act, as to make an order of baſtardy, or adjudge 

the ſettlement of a poor perſon. For it is unknown 

to the laws of England, that two perſons ſhall act as 

2 | N Judges 
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judges in the ſame cauſe, when at the ſame time one 
of them is in one part of the county, and the other 
in another. wm, I 

19. Where a ſtatute appoints a conviction to be Informer 
on the oath of one witneſs ; this ought not to be by oath. 
the ſingle oath of the informer z for if the ſame 
perſon ſhould be allowed to be both proſecutor and 
witneſs, it would induce profligate perſons to com- 
mit perjury, for the fake of the reward. L. Raym. 

I : | | 

7 5 Where a ſtatute directeth, that a perſon ſhall Conſeſſion. 

be convicted of an offence, upon the oath of one or 

more witneſſes, and ſaith nothing of the confeſſion of 

the party; yet if the offender ſhall before the ju- 

ſtice confeſs the offence, he may be convicted upon 

ſuch confeſſion : for confeſſion is ſtronger evidence 

than the oath of witneſſes. Dalt. 109, 162. Str. 
46. | 0 

; 21. Where an act of parliament gives power to Diſcretionary 

the juſtices of the peace, to take order in any mat- power. 

ter, according to their diſcretions; this ſhall be under- 

ſtood, according to the rules of reaſon, law, and ju- 

ſtice, and not by private opinion. 5 Co. 100. 

22, In all caſes where be kingdom of England, or England in- 
that part of Great Britain called England, hath been cludes Wales, 
or ſhall be mentioned in any act of parliament; the 
ſame ſhall be deemed to comprehend the dominion of 
Wales, and town of Berwick upon T weed. 20 G. 2. 

642}. „ NE bs 

23. By the articles of the Union, 5 An. c. 8. All How far Scot- 
parts of the united kingdoms of England and Scor- Land is in- 
land, ſhall be under the ſame regulations as to trade: cle 
So that where any act, in relation to trade, before 
the 5 An. mentions the kingdom of England, the 
lame ſhall be underſtood to extend to the Whole 
united kingdom.” | +" x 

24. It may be laid down as an invariable rule, Twelve] 
that the law favours liberty: So that in the conſtruc- months. 
tion of a penal ſtatute, where the interpretation is 
dubious, that ſenſe muſt be purſued (all other things 
being equal) which is more beneficial to the ſubject, 

a 4 | or 


Quakers affir- 


long. 
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or the party ſuffering, Thus, where an act directs, 
that the juſtices ſhall commit an offender to priſon 
for 12 months, the ates may not alter the words, 
and commit him for 4 year; for in this reſſ 


| pect, 12 
months and one year are not the fame; bur the 
months muſt be computed at 28 days to the month, 
and not as kalendar months, unleſs it be ſo expreſſed 
in the act. 5 Fe: 285 | 
25. In all caſes wherein, by any act of parlia- 
ment, an oath ſhall be allowed or required; the ſo- 
lemn affirmation of quakers ſhall be allowed inſtead 
of ſuch oath, altho* no particular or expreſs proviſion | 
be made for that purpoſe in the ſaid act. 22 G. 2. 


c. 46. J 36. 
Forfeiture. 26. To ſay that a perſon ſhall forfeit generally, : 
or that he ſhall forfeit to the king, is all one; for the 7 
king ſhall have every forfeicure not otherwiſe limited, | 
11 Co. 60. | 8 
Fine and ran - 27. Where a ſtatute ſaith, that ſuch a perſon ſhall © 
ſom. pay fine and ranſom to the king; in legal underſtand- 
| ing, ſuch fine and ranſom are all one: for if they Io 
were divers, then ſhould the party pay two ſums, one | 
for the fine, and another for the ranſom ; which was a 
. never done. 1 Inft. 127. T oy 
At the king's 28. Acts of parliament that ſpeak of fines or , 
pleaſure. ranſoms at the king's pleaſure, are always to be un- 
derſtood of the king in his courts by his juſtices, by 
| EC H37S- we 
Where a 29. It is ſaid, that whereſoever a juſtice of the hit 
power of com- peace is impowered, by any ſtatute, to bind a per- of 
* ſon over, or to cauſe him to do a certain thing, and 5 
implied. ſuch perſon being in his preſence ſhall refuſe to be me 
bound, or to do ſuch thing; the juſtice may com- 1. 
mit him to the gaol, to remain there till he ſhall 
comply. 2 Haw. 116. | | | nef 
Impriſon- 30. When a ſtatute appoints impriſonment, but felc 
ment, when. limits no time when; it ſhall be immediately. 8 Cv. lies 
119. 2 25 Ad re 
Impriſon- 31. When a ſtatute appoints impriſonment, but a | 
ment, how limits no time how long; the priſoner in ſuch caſe fen 


Dali. 410. 


muſt remain at the diſcretion of che court. 
| 32, Wher: 
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32. Where any offender ſhall by a juſtice of the Commitment 
peace be committed to the houſe of correction, for af on * 
an offence cognizable before him out of ſeſſions, and — — «] 
the time and manner of puniſhment is not by law 
expreſly limited 3 he may commit him to the houſe 
of correction, there to be kept to hard labour, until the 
next general or quarier ſeſſions, or until diſcharged by 
due courſe of law, 17 G. 2. c. 5.1. 34. 1 50 

33. Wherever a ſtature makes any offence felony ; Statute ma- 
it incidentally gives it all the properties of felony at _ ye of- 
common law. 1 Haw. 10g. _ | —_ 
34. Therefore an act of parliament that makes an Miſpriſion. 
offence felony, doth conſequently introduce the pu- 
niſhment of concealing, that is, miſpriſion of felony ; 
and every offence made felony by act of parliament, 
includeth miſpriſion. 1 H. H. 708. \ 

33. An act making a new felony, extendeth not Infants: 

to infants under 14 years of age; bur if they be of 
that age, it binds them. 1 H. H. 700606. 
36. Not only thoſe crimes which are made fe- Life and 
lonies by the expreſs words of any ſtatute, but alſo member. 
thoſe which are decreed to have or undergo fudg- 

ment of life and member, do become felonies thereby, 

whether the word felony were mentioned or not. 

1 Haw. 107. | | 

37. But an offence ſhall never be made felony, Body and ” 
by the conſtruction of any doubtful and ambiguous goods. ; 
words of a ſtatute; and therefore if ic be only pro- 
hibited under pain of forfeiting body and goods, or 
of being at the king's will for body, lands, and goods, 
it ſhall amount unto no more than a high miſde- 
meanor, puniſhable by impriſonment or the like. 

1 Haw, 107. » 

38. All felonies by the common law have the be; Benefit of 
nefit of clergy ; therefore where a ſtatute enacts a Cergy. 
telony, and ſays, the offender ſhall /uffer death, clergy 
lies notwithſtanding, and is never ouſted without ex- 
preſs wards, 3 Inſt, 71 Haw. 342. | | ; | 

39. Saving of dower in a ſtatute making an of- Forfeiture of 
fence felony, is ſuperfluous; for by the 1 Ed. 6. c. er. 
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12. Dower is not loſt by the felony of the huſband, 
17. 
* 40. Where a penalty is given to an informer upon 
a penal ſtatute; he ſhall have no cos, unleſs the ſta- 
tute it ſelf directs it, but he ſhall pay his coſts out of 
the penalty. 2 Haw. 274. IE 
Therefore where a juſtice hath power to inflict a 
pecuniary penalty, not exceeding ſuch a ſum; he 
may do well in ſuch penalty to conſider the coſts of 
proſecution. EET 
41. No damages can be given to the party prieved, 
upon an indictment, or any other criminal proſecu- 
tion; and where by ſtatute damages are given to 
the party grieved, it ſeems that they cannot be re- 
covered on an indictment at the ſuit of the ki 
grounded on ſuch ſtature, unleſs ſuch method of re- 
covering them be expreſly given by the ſtatute ; but 
that they ought to be ſued for in an action on the 
ſtatute, in the name of the party grieved. But it 
is every day's practice in the court of king's bench, 
to induce defendants to make ſatisfaction to proſe. 
cutors, for the coſts of the proſecution, and alſo for 
the damages ſuſtained, by intimating an inclination 
on that account to mitigate the fine due to the king. 
2 Haw. 210. | 
42. Where a ſtatute gives treble damages; the ju- 
ſtices are not to aſſeſs the damages, and then treble 
them; but the jury ought to find the damages, and 
then the juſtices are to treble them. Cro. Car. 449. 
43. In all caſes where a juſtice is or ſhall be re- 
quired by any act of parliament, to iſſue a warrant 
of diſtreſs for the levying of any penalty inflicted, 
or any ſum of money directed to be paid by ſuch 
act; it ſhall be lawful for ſuch juſtice granting ſuch 
. warrant, therein to order and direct the goods and 
chattels ſo to be diſtrained, to be fold and diſpoſed 
of within a certain time to be limited in ſuch war- 
rant, ſo as ſuch time be not leſs than 4 days, not 
more than 8 days, unleſs ſuch penalty or ſum of 
money,. together with reaſonable charges of taking 
and keeping the diſtreſs, be ſooner paid. _— the 
Once! 
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officer making ſuch diſtreſs, may deduct the reaſon- 
able charges of taking, keeping, and ſelling ſuch di- 
tſtreſe, out of the money ariſing by ſuch fale ; and 
che overplus (if any) after ſuch charges, and alſo the 
faid penalty or ſum of money, ſhall be ſatisfied and 
paid, ſhall be returned on demand to the owner of 
the goods and chattels fo diſtrained. (Except only 
in caſes of diſtreſs for quakers tithes and church rates.) 

27 G. 2. c. 20. | 

44. An act inflicting a penalty for a ſecond offence, Second of- 
W muſt always be underſtood, after conviction and judg- fence: 
ment for the firſt offence; and the ſecond offence _ 
muſt be committed after the firſt conviction, and 
judgment thereupon given; for it doth not appear to 
be an offence, until judgment by proceeding of law 
be given againſt the offender. 2 Inſt. 468. 
And the indictment for a ſecond offence, muſt 
recite the record of the firſt conviction; and upon 
the evidence, the record of the firſt conviction muſt 
be proved: but the matter of the firſt conviction 


ſhall never be re-examined, but muſt ſtand for grant- 
ed. 1 H. H. 686. | 5 


Abjuration 


— 


| Abjuration Oath. See Paths. 
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Accelſary. 


T. Of acceſſaries in general. 

TI, Of acceſſaries before the fact. 

III. Of acceſſaries after the faf?. 
VV. How they are io be proceeded againſt. 


| I. Of acceſſaries in general. 8 
xs. A CCESSARY (quaſi accedens ad culbam) is Be Acceiſary, what 
that is not the chief actor, but one that is concerned 

in the felony by commandment, aid, ar receipt. | 

2. In the higheſt capital offence, namely, high treaſon, In the higheft 

there are no acceſſaries, neither before nor after; for n 

conſenters, aiders, abetters, and knowing receivers and 

comforters of traytors, are all principals. 1 Hale's Hf. 613. 

But yet as to the courſe of proceeding, it hath been, and 

indeed ought to be the courſe, that thoſe who did actually 

commit the very fact of treaſon, ſhould be firſt tried, be- 

fore thoſe that are principals in the ſecond degree; becauſe 

otherwiſe this inconvenience might follow, that the prin- 

cipals in the ſecond degree might be convicted, and yet the 

principals in the firſt degree may be acquitted, which would 

be ablurd. 1 H. H. 613. 5 oy 

3. In caſes that are criminal, but not capital, as in petit In the loweſt 

larceny and treſpaſs, there are no acceſſaries; for the acceſ- —_— . 

ſaries before are in the ſame degree as principals; and acceſ- 

faries after, by receiving the offenders, cannot be in law 

under any penalties as acceſſaries, unleſs the acts of parlia- 

ment that induce thoſe penalties do exprefly extend to re- 

ceivers or comforters, as ſome do. 1 H. H. 613. 

4. It remains therefore, that the buſineſs of this title of 2 only 
acceſſaries refers only to felonies, whether by the common 
law, or by a& of parliament. 1 H. H. 613. | 

5. Concerning which, Lord Cote obſerves generally, that Accefiariee im- 
when any offence is felony, either by the common law, a 
by ſtatute, all acceſſaries both before and after are inciden- 
ally included. 3 Bf. 59. | 3 7 

Vol. I. B F. But 


2 Acceſlary. 
Acceſſaries in fe- 6. But as to felonies by act of parliament, Lord Hal 
— diſtinguiſhes thereupon as follows: Regularly (he ſays) if an 
act of parliament enact an offence to be felony, tho? it 
mention nothing of acceſſaries before or after, yet 5 
and conſequentially theſe that counſel or command the of- 
fence, are acceſſaries before, and thoſe that knowingly re- 
ceive the offender are acceſſaries after. 1 H. H. 613. 
But if the act of parliament that makes the felony, in 
expreſs terms comprehend acceſſaries before, and make no 
mention of acceſſaries after, namely, receivers or com- 
forters, there it ſeems there can be no acceſſaries after ; for 
the expreſſion of procurers, counſellors, or abettors, all 
which import acceſſaries before, make it evident, that the 
law-makers did not intend to include acceſſaries after, 
which is an offence of a lower degree than acceſſaries be- 
fore. 1 H. H. 614. | | | 
And altho' it be generally true, that an act of parliament 
creating a felony, renders conſequentially acceſſaries before 
and after within the ſame penalty, yet the ſpecial penning 
of the act of parliament in ſuch caſes, ſometimes varies the 


caſe : Thus the ſtatute of 3 H. 7. c. 2. for taking away wo- h, 
men, makes the offender, and the procuring and abetting, 2 
= and wittingly receiving alſo, to be all equally principal h 
lonies, and excluded of clergy. Again, the ſtatute of te 
27 Eliz. c. 2. makes the coming in of a jeſuit treaſon, the * 
receiving or relieving of him felmy, the contributing of 
money to his relief a premunire. So that acts of parliament * 
may diverſify the offences of acceſſary or principal, accord- th 
ing to the various penning thereof, and ſo have done in — 
ü many caſes. 1 H. H. 614, 615. du 
How far acceſſa- 7. Alſo a ſtatute excluding the principals from the benefit 
1 of clergy, doth not thereby exclude the acceſſaries before or ae; 
clergy. after; neither doth a ſtatute, excluding the acceſſaries, 9. 
thereby exclude the principals. 2 Haw. 342. ah 
| rol 
I. Of acceſſaries before the fad. ho 
Acceſſary bef.re. An acceſary befare the fat? cummitted, is he that being al- the 
ent at the time of the felony committed, doth yet procure, e 1 
counſel, command or abet another to commit a felany, 
Being abſent at the time of the felony committed] For if be did 
a tim 


is preſent, he is not an acceſſary, but a principal. 

So alſo, if divers come to commit an unlawful act, and 
be preſent at the time of the felony committed, tho” one of 
them only doth it, they are all principals, Hale's Pl. 215. 


* 
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Atceſſary. 

o if one preſent move the other to ſtrike; or if one pre- 
ſent did nothing, but yet came to affiſt the party if needfulz 
or if one hold the party while the felon ſtrikes him ; or if 
one preſent deliver his weapon to the other that ſtrikes; fot 

are preſent, aiding, abetting, or comforting. id. 216, 
if one came caſually, not of the confederacy, tho? 
he hindred not the felony, he is neither principal nor acceſ- 
fary, altho' he apprehend not the felon ; but for his negli- 

nce he is puniſhable by fine and impriſonment. Hal“: 

J. 216. 2 Haw. 313. — 

Alſo in ſome caſes, even a perſon abſent may be prin- 
cipal; as he that puts poiſon into any thing to poiſon an- 
other, and leaves it, tho not preſent when it is taken: And 
fo it ſeems all that are preſent when the poiſon is fo infuſed, 
and conſenting thereunto. Hales Pl. 216. | 


Procure, ctunſel, command, or abet] But here note ſome 
diverſities: As, 3 

(1,) I ben the principal doth not accompliſh the fact altoge- 
ther in the ſame ſort, as it was before hand agreed between 
him and the acceſſary. And therefore if one command an- 
other to lay hold upon a third perſon, and he lays hold upon 
him and robs him, the perſon commanding is not acceſſary 
to the robbery ; for his command might have been performed 
without any robbery. Dale. c. 161. . 
But if the command had been to beat him, and the party 
commanded doth kill him, or beat him ſo that he dieth 
thereof; the perſon commanding ſhall be acceſſary to the 


murder; for it is a hazard in beating a man, that he may 


die thereof. Dalt. c. 161. n 

(2.) He that commandeth or counſelleth any evil or unlawful 
att to be done, ſhall be adjudged acceſſary to all that ſhall enſue 
upon the ſame evil act, but not to any other diſtin thing. As 
if one command another to ſteal a horſe, and he ſtealeth an 
ox; or to rob a man by the highway of his money, and he 
robs him in his ho:ſe of his plate; or to burn ſuch an one's 
houſe, and he burneth the houſe of another : Theſe are 
other acts and felonies than he commanded to be done, and 
7” api he ſhall not be adjudged acceſſary to them. Dar. 
c. 161, : 

(3-) But if a perſon commit the ſame felony, which another 
did command A counſel to be if 71 doth it at another 
time, or in another place, or in another ſort than was com- 
manded or caunſelled, yet here ſuch perſon commanding or coun- 
ſelling ſhall be acceſſory. As if be doth counſel to kill a 
man by poiſon, and he kills him with a dagger; or to kill 
him by the highway, _ kills him in his houſe ; or — 

| 2 


kill him one day, and he kills him on another day; in theſe 
and the like caſes, he ſhall be acceſſary. Dalt. c. 161. 


(4.) Thoſe een which in the confruttion of law v.. 


den and unpremeditated, cannot have any acceſſaries before. 


- killing a man by miſadventure, in his own defence, or 1 
manſlaughter : For in ſuch cafe there can be no procuring, 


counſelling, commanding, or abetting, But there may be 
acceſſaries after. 1 H. 616. 
(5.) It ſeems to be nerally agreed, that he who bart 


conceals a felony, which 232 to be intended, it guilty onh 


f a-miſpriſzon of felony, 45. ſhall not be indeed an acceſſary ; 
r this is not procuring, counſelling, or abetting. 2 Haw, 


a7 
a (6, Alſo, if a man counſels or commands another to 
kill a perſon, and before he hath killed him, he who coun- 
ſelled or commanded it, repents, and countermands it, 

ing him not to kill him, and yet after he doth kill 
him ; here ſuch perſon countermanding ſhall not be adjudg- 
ed acceſſary to the murder: For the law adjudgeth no man 
acceſſary to a felony before the fact, but ſuch as continue 
in that mind at the time that the felony i is done and exe- 
cuted. Dalt. c. 161. 

( 7.) But if a perſon adviſe a woman to kill her child as 
ſoon as it ſhall be born, and ſhe kill it in purſuance of ſuch 
advice; he is an acceſſary to the murder, tho” at the time 
of the advice, the child not being born, no murder could 
be committed of it : For the influence of the felonious ad- 
vice continuing till the child was born, makes the adviſer 
as much a felon, as if he had given his advice alter the 
birth, 2 Haw, 315. 


HT. of acceſſaries after the falt. 


Acceſſary after the fact is, where a perſon knowing the fe- 
lony to Le committed by another, relieves, comforts, or a 
the _ 1 H. H. 618. 


the felony to be committed] There can be no 

doubt, but that it is neceſſary that the receiver have no- 

tice of the felony, either expreſs or implied, and fo to 

be laid in the indictment, that the receiver knew that the 

perſon received by him, had committed the principal fe- 
_ 2 Haw. 319, 

rin] This, as hath been ſaid, holds place only in 

4 and in thoſe felonies, where by the law judgment 

of death regularly ought to inſue; and therefore not in 

petit larceny. . | * 


Acceſſary. 
And therefore if a perſon do barely receive, comfort, or 
conceal an offender guilty of any common treſpaſs, or in- 
TE ferior crime of the like nature, tho' he know him to have 
been guilty, and that there is a warrant out againſt him, 
yet he is not an acceſſary to the offence; but perhaps in ſuch 
caſe he may be indictable for a contempt of the law, in hin- 
dring the due courſe of juſtice, 2 Haw. 311. 3 


Relieves, comforts, or afſi/ts the felon] In the explication 
of theſe words, ſeveral things are conſiderable; _ 
(1.) Generally, any affiſtance whatſoever given to one 
known to be a felon, in order to hinder his being appre- 
' hended, or tried, or ſuffering the puniſhment to which he is 
condemned, is ſufficient to bring a man within this deſcrip- 
tion, and make him acceſſary to the felony ; as where one 
aſſiſts him with a horſe to ride away with, or with money 
or victuals to ſupport him in his eſcape. 2 Haw. 317. 
(2.) But if a man knows that a perſon hath committed a 
felony, but doth not diſcover it, this doth not make him an 
ey, bot it is a miſpriſion of felony, for which he ma 
be indicted, and upon his conviction * and ea? 
1 H. H. 618. FE | 
(3-) Alſo if a man ſees another commit a felony, but con- 
ſents not, nor yet takes care to apprehend him or to levy hue 
and cry after him, or upon hue and cry levied doth not purſue 
him; this is a negleQ puniſhable by fine and impriſonment, 
but it doth not make him an acceſſary. 1 H. H. 618. 
 (4-) In like manner, if one commit a felony, and come 
to a perſon's houſe before he be arreſted, and ſuch perſon ſuf- 
fer him to eſcape without arreſt, knowing him to have com- 
mitted a felony, this doth not make him acceſlary ; but if 
he take money of the felon to ſuffer him to eſcape, this makes 
him acceſſary: And ſo it is if he ſhut the fore door of his 
houſe, whereby the purſuers are deceived, and the felon 
hath opportunity to eſcape, this makes him an acceflary ; 
for here is not a bare omiſſion, but an act done by him to 
accommodate the felon's eſcape. 1 H. H. 619. 
([.) Alſo it ſeems to be ſettled at this day, that whoſoever 
reſcues a felon from an arreſt for the felony, or voluntarily 
MN him to eſcape, is an acceſſary to the felony, 2 Haw. 
(6.) But if a felon be in priſon; he that relieves him with 
necellary meat, drink, or cloaths, for the ſuſtentation of 
is not acceſſary. 1 H. H. 620. 
J.) So if he be bailed out; it is lawful to relieve and 
maintain him, for he is ſtill in ſome ſort in cuſtody, and is 
under a certainty of coming to his trial. 1 H. H. 620. 


B 3 (8.) But 


N 8 7 S 


Atteſſary. 

(8.) But if a felon be in gaol; for a man to convey in- 
ſtruments to him to break priſon to make an eſcape, or ts 
bribe the gaoler to let him eſcape, makes the party an acceſ. 
ſary ; for tho common humanity allows every man to afford 
ſuch perſons neceſſary relief, yet common juſtice prohibits al! 
unlawful attempts to cauſe their eſcapes, 1 H. H. 621. 1 

9.) The ſending a letter in favour of a felon, or adviſing 
to labour witneſſes not to appear, makes no acceſſary ; but 
it is a high contempt. Hale's Pl. 219. 

(10.) A man may be acceſſary to an acceſſary, by the 
receiving of him knowing him to be an acceſſary to felony, 
1H. H. 622. | | A 

(II.) If a man hath goods ſtolen, and he receives his 
— again, ſimply, without any contract to favour the 
elon in his proſecution, this is lawful; but if he receive 
them upon agreement not to proſecute, or to proſecute 
faintly, this is theftbote, puniſhable by impriſonment and 
ranſom, but yet it makes him not an acceſfary ; but if he 
take money of him to favour him, whereby he eſcapes, this 
makes him acceſſary. 1 H. H. 619. 

(12.) And if any perſon ſhall receive or buy ſtolen goods, 
knowing them to be ſtolen; or ſhall receive, harbour, or 
conceal the thieves; he ſhall be deemed an acceſſary, and be 
tranſported for fourteen years. 3 V. c. 9. , 4. 5 Am, 
c. 31. J 5. 4 Geo. c. 11. And buying the goods at an 
undervalue, is 2 preſumptive evidence, that he knew they 
were ſtolen, 1 H. H. 619. 

(z.) It ſeems agreed, that the law hath ſuch a regard to 
that duty, love, and tenderneſs, which a wife owes to her 
huſband, as not to make her an acceſſary to felony by any 
receipt given to her huſband ; yet if ſhe be any way guilty 
of procuring her huſband to commit it, it ſeems to make 


her an acceſſary before the fact, in the ſame manner as if tri 
ſhe had been ſole. Alſo it ſeems agreed, that no other re- tri 
lation, beſides that of a wife to her huſband, will exempt the | 
receiver of a felon from being an acceſfary to the felony ; till 
from whence it follows, that if a maſter receive a ſervant, acc 
or a ſervant a maſter, or a brother a brother, or even 2 no 
huſband a wiſe, they are acceſſaries in the ſame manner % acc 
if they had been mere ſtrangers to one-another, 2 Haw. ſha 
20. | 8 „ 

5 (14.) But if the wife alone, the hufband being ignorant anc 
of it, do receive any other perſon being a felon ; the wife = 


is acceſſary, and not the huſband, 1 H. H. Gar. 

( 15.) Bar if the huſband and wife both receive a felon 
knowingly, it ſhall be judged only the act of the huſband, 
and the wife ſhall be acquitted, 1 H. H. 621. | 

MM” I. Hep 


Acceſary. = 


V. How they are 10 be procee ded againſt. 
1. 3 Ed. 1. c. 15. Thoſe who are accuſed o the re- 8 
* or_of force, or of aid of © —_ 


4 commandment, 
felony done, ſball be bailable ; but this ſeemeth to be only 


where it ſtands indifferent whether the party be guilty or in- 
nocent; for if there are ftrong preſumptions of guilt, it 
ſeemeth that he is not bailable. 2 ew. 102. 

2. Where a perſon is feloniouſly ſtricken or poiſoned in In _ _ 
one county, and dies thereof in another county, the acceſ- * 
ſary may be indicted in the county where the death ſhall 
happen. 2& 3 Ed. 6. c. 24. /. 2, 3. | 

3. Where a murder or felony ſhall be committed in one The ſame. 
county, and a perſon ſhall be acceſiary in another county, 
the acceſſary may be indicted in the county where he was 
acceſlary : And the judges of aſſize, or two of them, of the 
county where the offence of the acceſſary ſhall be commit- 
ted, on ſuit to them made, ſhall write to the keeper of the 
records where the principal ſhall be convicted, to certify 
them whether ſuch principal be attainted, convicted, or 
otherwiſe diſcharged ; which he ſhall certify under his ſeal. 

2& 3 Ea. 6. c. 24. / 4. 

4. The acceſſary may be indicted in the ſame indictment AcceFory and 
with the principal, and that is the beſt and moſt uſual way; Hine blu. 
but he may be indicted in another indictment, but then fuch 

indictment muſt contain the certainty and kind of the prin- 

cipal felony. 1 H. H. 623. 8 ' 

5. It ſeemeth that the acceſſary may be put to anſwer be- e 
fore the principal hath appeared; but his plea cannot be trie 
before ſuch appearance, unleſs he deſires it himſelf ; but if 
he will put himſelf upon his trial, before the principal be 
tried, he may; and his acquittal or conviction, upon ſuch 
trial, is good. 2 Zaw. 322. 1 H. H. 623. 6 ; 

But it ſeemeth neceſſary in ſuch caſe to reſpite judgment, 
till the principal be convicted; for if the principal be after 
acquitted, that conviction of the acceſſary is annulled, and 
no judgment ought to be given againſt him: But if he be 
acquitted: of the accefſary, that acquittal is good, and he 
{hall be diſcharged. 1 H. H. 623, 624. | | — 

6, It ſeems to be ſettled at this day, that if the principal Both tie by 
and acceſlary appear together, and the principal plead the ge- 1 
neral iſſue, the acceſſary ſhall be put to plead alſo; and that 
if be likewiſe plead the general iſſue, both may be tried by 
one inqueſt ; but that the principal muſt be firſt convicted; 
and that the jury ſhall be charged, that if they find the prin- 
cal not guilty, they ſhall the acceſſary not guilty. But 


de thied before be taken, the buyer or receiver may be proſecuted as for a 


pal. acceſſary may be indicted as principal, and the former ac- 


eeflary befo:e. he may plead his former acquittal in bar, for it is in ſub- 


$ _ Acceſary. 
it ſeems agreed, that if the principal plead a plea in bar, or 
abatement, or a former acquittal, the acceflary ſhall not be 
forced to anſwer, till that plea be determined; for if it be 
found for the principal, the acceſſary is diſcharged; if againſt 
the principal, yet he ſhall after plead over to the felony, and 

may be acquitted. 2 Hate. 323. 1 H. H. 624. _ 

n 7. Anciently, the acceſſary could not be tried, unleſs the nn 
. principal were attainted (3 Ed. 1. c. 14.) but by the 1 An. 
not attainted. fat. 2. c. 9. /. 1. If the principal be convicted, or ſtand 

mmute, or peremptorily challenge above twenty of the jury, 
the acceſſary may be tried and puniſhed as if the principal 
had been attainted; and this, altho' the principal be ad- 
mitted to his clergy, pardoned, or otherwiſe delivered before 
attainder. 

8. But in the caſe of ſtolen goods, if the principal cannot 


Acceſſary may 


Receiver of ſto- 
len goods may 

the principal. miſdemeanor, to be puniſhed by fine and impriſonment, or 

other ſuch corporal puniſhment as the court ſhall think fit, 

altho* the principal be not convicted ; which ſhall exempt 

the offender from being puniſhed as acceſſary, if the principal 

be afterwards taken and convicted. 1 Ann. flat. 2. c. 9. 

J. 2. 5 Ann. c. 31. f.6. And by the 29 G. 2. c. 30. 

The buyer or receiver of ſtolen lead, iron, copper, braſs, 

bell-metal] or ſolder, may be convicted, altho” the principal 

bath not been convicted; and ſhall be tranſported for 14 


PRs: | 
Caſe wherez 9. It ſeemeth not reaſonable, where 2 perſon is charged 
— —_ as acceſſary to more than one principal, to try him on the 
more than one. Con viction of one, before all of them have appeared; be- 
cauſe hereby he may be fubject to the hardſhip and hazard 
of two. trials for his life for the ſame offence, which is con- 
trary to the general courſe of the law, 2 Maw, 323. 
Caſe wherethe 10. If the principal be erroneouſly attaint, yet the ac- 
princaPac i» err0- ceſſary ſhall be put to anſwer, and ſhall not take advantage 
y attair ted. - : hr" 
of the error in that attainder ; but the principal reverſing 
the attainder, reverſeth the attainder of the acceſſary. 
i H. H. 625. 'R 


" 


11. If one perſon be indifled as principal, and another 


dude em; as acceflary, and both be acquit ; yet the pes n indicted a 


Acceſſary acquit- 


quittal as acceſſary is no bar. 1 H. H. 625. 

Principal acquit- 12. But if a perſon be indicted as principal and acquitted3 
reds not © he ſhall not be indicted as acceſſary before : And if he be, 
{tance the ſame offence. 1 H. H. 626. 


13. But 


Acteliuryt 


But if he be indicted as principal, and acquitted ; Pri 
1 7” y be indicted as 3 after, for they are offences qed 
r >. natures. 1 H. H. 8 
14. And fo it is, if he be — as acceſſary before, * 
nd acquitted ; yet for the ſame reaſon he may be indicted 9 


nn after. 1 H. H. 626. accefſary after. 


i Tadiment 15 an n acceſſary before the/ fact, taken 
" from Cotes report of Lord Sanchar*s — 9 Co. 116. 


7 which, as the proſecution was by the king's ſpe- 
= cial command, was probably drawn by good ad- 
vice; and on which Robert Creighton, eſquire, 
= (Lord Sanchar of Scotland ) was convicted and 
8 Nr vx. wy 


; Middle ex. THE jurors ds erefent fir the lord the king 
S | pon their oath, That whereas Robert Car- 
lic! late of London, yeoman, and James Irweng late of Lon- 
on aforeſaid, yeoman, not having god before their eyes, but ſe- 
Wy 4uced by the inſtigation of the devil, the eleventh day of 
in: the year of the reign of our lord James by the grace of god of 
England, France, and Ireland, king, defender of the faith, and 
0 forth, the tenth, and of Scotland the forty-fifth, at London, 
hat is to ſay, in the parifs of St. Dunſtan in the Wet, and 
Wn: the ward of Farringdon without London aforeſaid, &c. 
%% force and arms, &c. felonioufly and of their aforethought | 
malice, in and upen one John Turner then and there in the 
ace of god and of the ſaid lord the king being, made an afſault | 
and affray, and the aforeſaid Robert Carli a ceriam 
tormentum] called a piſtol, of the value of 5 s. then and there 
| Charted with gunpowder and a leaden bullet, which gun the 
i, Robert Carliel in his right hand then and there had and 
i, in ond upon the aforeſaid John Turner then and there 
Wc loniouſly, voluntarily, and of his malice forethought, did ſboot 
Vaud diſcharge; and the aforeſaid Robert Carliel, with the 
peaden bullet aforeſaid from the gun aforeſaid then and there 
hot and diſcharged, the aforeſaid John Turner in and 
be left part of the breaſt of him the ſaid John Turner, near 
be left pap of him the ſaid John Turner, then and there fe I 
* fruck, giving to the ſaid John Turner then and t 
Vith the leaden mm eſaid out of the gun aforeſaid then 
there bot M an d diſcharged, in and upon the + # ah part of 
g phe breaſt of him the ſaid John Turner, one mortal wound 
e breadth of half an inch, and depth of five inches, of which 
rial wound the afereſaid John Turner at London afareſaid, 
n the .pariſh and ward aforeſaid, — died: And that 
James 


10 


felony and murder aforeſaid, in manner and form aforeſaid 


_ Acceſſary. 


James Irweng felonioufy, and of his forethaught malice, tz 
and there was preſent, aiding, afſy/ting, abetting, comforting | 9 4 
and maintaining the aforeſaid Robert Carliel to the felony and 1 { | 
2 aid in form aforeſaid to be done and committed; 
ane 447 Noten Garlic and James Irweng W 
Ea Tug rner at London afereſaid, in the pariſh and 4 

2 oreſaid, in manner and form real, lala, 1 
of their forethought malice, killed and murdered, il 
Fare 37 * of the lord the now king, his crown and dig. i 
=; And that one Robert Creighton, late of the pariſh 1 1 
St. Margaret in W:/tmin/ter in the county of Middleſex, 
eſquire, not having god before his eyes, but being ſeduced 
by the inſtigation of the deyil, before the felony and mur. 
der aforeſaid by the aforeſaid "Robert Carliel and James Ir 
in manner and form aforeſaid done and committed, 
that is to ſay, the tenth day ines fl in the year of. 3 
of our lord James, by Par Ge of Engle » France, 
and Ireland, king, defender of rg ork ſo forth, the 
tenth, 1 forty- fifth, the "aforeſaid Robert 
Carlid, at the mforeſaid pariſh of St. Margaret in Wefimin- 
Aer aforeſaid, in the county of Middleſex aforeſaid, to the 


to by done and committed, maliciouſly, feloniouſly, volun- 


tarily and of his forethought malice, did incite, move, abet, 
counſel and procure ; n lord the 
* n ... 


II after the fact, then the form may be thus; 
ind that A. O. late of 


4 — 3 How —— K - 4 1 
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in the county Df nn * 


A 


yeoman, well knowing 1k. fad (Winder) is bove dens elf 1 

committed the ſaid felony in manner and form aforeſaid, «ff fee 

terwards, to wit, on the day of in the —— : by 

year of the reign of at in the couny nan 

afareſaid, with force and 8 him the ſai did tha 1 
and of his malice for „receive, 


ald, and comfort ; againſt the peace 9 d bord the kin | 
that now ts, E N ; 


Action 2 See = Information. 
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Addition. 
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x for another, it is enacted by 1 H. 5. c. 5, that a 
4Y every original writ of action perſonal, appeals, and indictments, 
„ which the exigent ſhall be awarded, to the names of the de- 
SE /ndonts additions ſhall be made, their eſtate or ce or 
im, and of the towns, or | s, or places, and counties, 
„ the which they were, or be: And if by proceſs upon the ſaid 
= ori2mal writs, appeals, or indiftments, in the which the ſaid 
Wo 2dditions be omitted, any autlaturies be pronounced, they Hall 
L. void; and before the outlawries pronounced, the ſaid writs 
= and indidtments ſhall be abated by the exception of the party. 

=_ © which the exigent Hull be awarded) The exigent is a 
Ws writ- whereby the ſheriff is commanded to proclaim the 
party in the county court, in order to his being outlawed. 
And by theſe words the act extendeth only to caſes where 
proceſs of outlawry may be awarded; and therefore it ex- 
tendeth not to an indictment for incroaching on a highway, 
becaufe in that cafe proceſs of outlawry lieth not, but a di- 
ſtreſs. Croke Blix. 148. | ND 


To the names of the defeaidants] Regularly by the common 


law, every natural man, having no name of dignity, ought 
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name and ſirname, and that, before this act, ſuficed ; but if 


SE 


ought to be named by his chriſtian name and ſirname, and 
y che addition of his name of dignity. 2 unf. 666. 
lf there be a corporation of one ſole perſon, that hath 2 


=o 
be ry 


y the common law by his chriſtian name without any ſir- 
name, as 7ebr biſhop of P. 2 If. 666. FRE 
kt it be a corporation aggregate of many able perſons, as 
nayor and commonalty, dean. and chapter, the mayor or 
enn need not be named by his chriſtian name, becauſe that 


23 AIT 


ame and ſirname. 2 Vf. 666. 

non law be named by his chriſtian name, and by the 

nme of his dignity ; as Jain duke of 14, 2 Jnft. 666. 

= Additions Hall be made] The addition as well of the eſtate, 
negree, or miſtery, as the town, hamlet, or place, ought by 


lition after the alias dictus is ill: As for inſtance, where the 
ny indictment 


No prevent the inconvenience of troubling one perfa | 


to be named in all originals and other ſuits, by his chriſtian 
he had a name of inferior dignity (as knight, or banneret) he 


f fee ſimple, and may have a writ of right, he may be named 


ach a corporation ſtandeth in lieu both of the chriſt.ag 
A duke, marquiks, earl, viſcount, or baron might by the 


orce of this act to be alledged in the firſt name; for an ad» 
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addition ; but if be be named yeoman, he cannot quaſh the f 


d 
2 A * 
21 
r 1 


1 Ps 
AH 4 


9 

r 

+ A 4 
* 7 


Addition. . 


inditment was againſt V. R. otherwiſe called V. R. of I. 
for without the alias dictus there is no addition of the vill; 
and if the party is not ſufficiently named in the firſt part, 
the alias cannot aid or help it. 2 Inf. 669. 3 Salt. 20, 
Where there are ſeveral defendants of different name-, 4 4 
and the fame addition, it is ſafeſt to repeat the addition after 
each of their names, applying it particularly to every one 
of them. 2 Haw. 187. | 1 
Where a father hath the ſame name and the ſame addition 
with a defendant being his ſon, the action is abateable unle Rm 
it add the addition of the younger to the other additions; 
but where the father is the defendant, it is ſaid that there 3 We 
no need of the addition of the elder. 2 Haw. 187. ' 


Of therr eſtate or degree] Eſquire is a good addition; and 
the ſons of all peers and lords of pariiament in the life of 
their fathers, are in law eſquires, and ſo to be named. Alſo 
the eldeſt ſon of a knight is an eſquire. 2 If. 667. 5 

And it ſeems clear, that no one can be well deſcribed by i 
the addition of a temporal dignity of any other nation be- 


A 
* 


F 
_ 
s 
* * 
ov „ 
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ſides our own; becauſe no ſuch dignity can give a man 2 


higher title here, than that of an eſquire. 2 Haw. 187. 
Gentleman and gentlewoman are good additions; and if 

a gentlewoman be named ſpinſter, ſhe may abate and quaſh Wn 

the writ or indictment. 2 nf. 668. v 
A gentleman by reputation, chat is neither gentle ) 

birth, nor by office, nor by creation, but commonly eal- 

led gentleman, and known by that name, is a ſufficient Wl 


indictment. 2 Vf. 668. 3 
Lord Coke ſays, he that hath taken any degree in either 
of the univerſities, may be named by that degree without 
queſtion, 2 . 668. But this is doubted by other, 

ä N 
Clerk is a good addition of a clergyman. 2 Unſt. 668. 
Yeoman and labourer are good additions, and are applied 

only to the man, and not to the woman. 2 Haw. 188. 

idow or ſinglewoman, or (as ſome ſay) wife of fuch 

a one, are all of them good additions of the eſtate and de- 

gree of a woman ; but no ſuch like addition is good, fot 
the eſtate and degree of a man. And ſpinſter is a good 

addition for the eſtate and degree of a woman, and perhaps il 

alſo for that of a man. 2 Haw. 188, 


Or miftery] This includeth all lawful arts, , trades and 
occupations, as taylor, merchant, mercer, pariſh clerk, 


” huſbandman, labourer, and the like, 2 Hau. 
188. | | 
But 


Addition. 
BD But ſervant, groom, or farmer, are not additions within 
Inis act, becauſe they are not of any miſtery. And cham- 
erer, butler, pantler, or the like, are additions of offices, 
nd not of any miſtery or occupation. 2 Jn/f, 668. 


ich like. 2 How. 188. | | 
Ita man have divers arts, trades, or occupations, he may 
ee named by any of them; but if a gentleman by birth be a 


: 2 Wtradeſman, he ſhall not be named by his trade, but by the 
. degree of gentleman, becauſe it is worthier than the addi- 
A ion of any miſtery. And in general a man ſhall be named 


vy his worthieſt title of addition. 2 J,. 668, 669. 
= nd of the towns or hamlets) If there be two towns in a 
io diſtinguiſh them from one another, as Great Dale and 


1 Liiile Dale, or Upper Dale and Lower Dale, and the de- 
y 44 fendant be named only of the principal town without any 


„addition, as of Dale only, the defendant may plead that 


2 {there are two Dales in the ſame county, and none without 


n addition, But if there be two towns of the ſame name 


Wn 2 county, without any addition to diſtinguiſh them, it 
may be ſufficient in ſuch caſe to name the defendant gene- 
ally of either of ſuch towns, without adding any thing to 


by iſtinguiſh it from the other. 2 Haw. 189. 
1. If the defendant live in a hamlet of a town, it is ſaid 
ne to be in the election of the party to name him either of the 
he oaamlet or of the town. 2 Haw. 189. 3 


But the addition of a pariſh, if there be two or more 
owns in it, is not good; but if there be but one town, 
be addition of pariſh is good. 2 Inf. 669. Cs 
= The addition of the place of habitation of a wife, is ſuf- 
ciently ſhewn, by ſhewing that of the huſband; becauſe 
e ſhall be intended that the wife lives where the huſband 
ied "oe | 2 Haw, 190. | Nees ; 


Or places] If the defendant lives in a place known by a 
pecial name, and lying out of any town or hamlet, he may 
p< well named of ſuch place; but if he live in any place 
nown within a town or hamlet, it is ſaid to be ſafeſt to 
me him of the town or hamlet. 2 Haw. 189, 190. 
= Of the which they were, or be] The addition of the eſtate, 
tee, or miſtery, ought to be as the defendant was of at 
day of the indictment brought, and not late of ſuch a 
<< or miſtery ; but it is a good addition to name the de- 
cant late of ſuch a town or place, becauſs men do of- 
A temove their habitation. 2 f. 670. hy 

3 3 * ee 


Neither doth this act extend to unlawful practices, as 
W&xtortioner, maintainer, thief, vagabond, heretick, and 


"oy —_— of the ſame principal name, with different additions 
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Shall be void) This being a — in law, is inter. 
preted to be made void by a writ of error, or by the oi 4 
of the party coming in upon a capias utlagatum; for tho 
the ſtatute ſaith they ſhall be void, yet they are but voidable | 2 F- 
by a writ of error or plea. 2 bet. 670. 4 7 
By the exception of the party] But if the defendant ay. | Z 
upon proceſs, and plead, taking no advantage thereof A 
by exception, he hath loſt the benefit hereof : But it ſeemeth 1 | 
that the bare appearance of the party, without plea, doth Jr 
not ſalve the want of a good addition. 2 Haw. 190. =” 


Advertiſement. See Stamps. 


—_— 


Affrav. 


1 What is an affray. 


IL. Fir for it nuy be b @ private pa 
II. How far by a conſtable. 
TV. How far by a juſtice of the peace. 


V. Puniſhment of an affray. 
J. What is an affray. 
„Al affray is a publick offence to the terror of 
efts, and is an Engliſh word, and 

cauſe it ben and maleth men afraid. 
2. From whence it ſeemeth clearly to follow, that b 
may be an afſau/t, which will not amount to an affray; 2 4 
where it happens in a private place, out of the hearing d q 
ſceing of any, except the parties concerned, in which cat 
it cannot be ſaid to be to the terror of the people. 1 H 
134. 

3. Alſo it is ſaid, that no quarrelfome or threatning 
words whatfoever, ſhall amount to an affray ; and that mi 
one can juſtify laying his hands on thoſe who ſhall barch Ul 
quarret with angry words, without coming to blows; yet i 

ſeemeth, that the conſtable may, at the requeſt of the party 
threatned, carry the perſon: who threatens to beat him, be 
fore a juſtice j in order to find ſureties. 1 How. 135. * 

4. Alſo, it is certain, that it is a very high offence tt i 
challenge another, either by word or letter, to fight a du i 
or to be the meſſenger of ſuch a challenge; or even barely 


to endeavour to provoke another to fend a challenge, i A 
bt, 
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g 1 Pons, LI n a deſire to fight, 1 How. 135. 
5. But altho' no bare words, in the judgment of-law, 
9 in them ſo much terror as to amount to an affray, 


t it ſeems certain, that in ſome caſes there may be an 
ray, where there is no actual violence; as where a man 
ms himſelf with dangerous and unuſual weapons, in 
ch a manner as will naturally cauſe a terror to the peo- 


emmon law, and is ſtrictly prohibited by ſtatute : For by 
== £4. 3. c. 3. it is enated, that no man of what condition 
Þ , except the king's ſervants in his preſence, and his m- 
ert in executing their office, and ſuch as be in their com- 
any ating them, and alſo upon a cry made for arms to keep 
e peace, hall come before the king's juſtices, or other of the. 


| i', miniſters doing their office, with force and arms, nor 


e'. juſtices, or other miniſters, or elſewhere; upon pain to 
Sor ſeit their armour to the king, and their bodies to priſon at 
he, pleaſure. And the king's juſtices in their preſence, 
„and other minifters in their bailtwicks, lords of fran- 
„%. and their bailiſti in the ſame, and mayors and tailffs of 
ies and boroughs within the fame, and borough-holders, can- 


wer to execute this act. And the judges 


of altre may puniſh 


% officers as have not done their duty herein. 
Upon cry made for arms to keep the peace] It is holden 
„son theſe words of exception, that no perſon is within 


ee intention of this ſtatute, who arms himſelf to ſuppreſs 

Wangcrous rioters, rebels, or enemies, and endeayours to 

ppreſs or reſiſt ſuch diſturbers of the peace and quiet of the 
Realm. 1 Haw, 136. | | | 


In affray of peace] En effrayer de la pees ; Lord Coke bas 
Wt pars, of the country, or the people; and ſo, he obſerves, 
Wat the writ grounded upon this ſtatute faith, In quorun- 


1 n d popu terrorem ; and therefore the printed book, in 
50 _ proc, ought to be amended. 3 bt. 158. 

1 d it. is holden upon theſe words, that no wearing of 
n is within the meaning of this ſtatute, unleſs it be ac- 
bs 0 dmpanicd with ſuch circumſtances as are apt to terrify the: 


Plc; from. whence: it ſeems clearly to follow, that per- 
of quality are in no danger of offending againſt this 
cute, by wearing common weapons, or having their uſual 
nder of attendants with them, for their ornament or 
9 fence, in ſuch places, and upon ſuch occaſions, in 
1 | whi 


letters to that purpoſe, full of reflec- 
e which is faid to have deen always an offence at the 
ing any force in affray of peace, nor go nor ride armed, by | 


4 ig ht or day, in fairs or markets, or in the preſence of the 


I ables and wardens of the peace within their wards, ſhall have 


Actray. 


which it is the common faſhion to make uſe of them; 


commit uy act of violence, or diſturbance of the peace. 
Nor to go nor ride armed] It is holdeh, that a man can- 


not excuſe the wearing ſuch armour in publick, by alete. 
ing that ſuch a one threatned him, and that he wears it for 
of his perſon from his aſſault; but it hath been 


the 
reſolved, that no one ſhall incur the penalty of the ſaid 
ſtatute for aſſembling his neighbours and friends in his 
own houſe, againſt thoſe who th to do him any vi- 
EO TY e is his caſtle. 1 Haw. 
1 | N 
Their bodies to priſon] The ſtatute of 20 R. 2. c. 1. adds 
a fine likewiſe, | | | 
Wardens of the peace] It is holden that any juſtice of the 
peace, or other perſon who is impowered to execute this 
ſtatute, may proceed thereon ex efficio; and if he find any 
perſon in arms, contrary to the form of the ſtatute, he 
may ſeize the arms, and commit the offender to priſon ; 
and that he ought alſo to make a record of the whole pro- 
ceeding, and certify the ſame into the exchequer. 1 Haw. 
135. | | : 1 5 


II. How fat it may be ſuppreſſed by à private perſon. 
1. It ſeems agreed, that any one whio ſees others fight- 
ing, may lawfully part them, and alſo ſtay them till the 
heat be over, and then deliver them to the conſtable to 
be carried before a juſtice, to find ſureties for the peace; 
1 Haw. 136. | 14 8 
2. And the law doth encourage him hereunto; for if he 
receives any harm by the affrayers, he ſhall have his remedy 
by law againſt them; and if the affrayers receive hurt, by 
the endeavouring only to part them, the ſtanders by may 
Juſtify 3 and the affrayers have no remedy by law. 
: 158. bs A 
, ” Is if either of the parties be ſlain, or wounded, or 
ſo' ſtricken that he falleth down for dead; in that caſe the 
ſtanders- by ought to apprehend the party fo ſlaying, wound- 
ing, or ſtriking, or to endeavour the ſame by hue and cry; 
or elſe for his eſcape they ſhall be fined and: impriſoned. 
3 Inſt, 158. | | 4 = 


RR 


without cauſing the leaſt ſuſpicion of an intention to 
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Atkrap. 
III How far by @ nſtable. 


1. It ſeems agreed, that a conſtable is not only impow- 
ered, as all private perſons are, to-part an affray which hap- 


in his preſence; but is alſo bound at his peril to uſe his 


1 | . to this purpoſe; and not only to do his ut- 
moſt himſelf, but alſo to demand the aſſiſtance of others, 


1 | which if they refuſe to give him, they are puniſhable with 


fine and impriſonment, 1 Haw. 137. | | 
2. And it is ſaid, that if a conſtable ſce perſons either 
actually engaged in an affray, as by ſtriking or offering to 
ftrike, or drawing their weapons, or the l:ke; or upon 
the very point of entering upon an affray, as where one 
ſhall threaten to kill, wound, or beat another, he may 
either carry the offender before a juſtice, to find ſureties for 
the peace, or he may impriſon him of his own authority 
for a reaſonable time, till the heat ſhall be over, and alſo 
afterwards detain him till he find ſuch ſurety by obligation: 
But it ſeems, that he has no power to impriſon ſuch an of- 
fender in any other manner, or for any other purpoſe ; for 
he cannot juſtify the committing an ls to gaol, till he 
ſhall be puniſhed for his offence: And it is ſaid, that he 
ought not to lay hands on thoſe, who barely contend with 
hot words, without any threats of perſonal hurt; and that 
all which he can do in ſuch caſe, is to command them 
under pain of impriſonment to avoid fighting. 1 Hat, 


137. 


therefore liable to be objected againſt, as likely to be partial 
in his own cauſe, yet he may ſuppreſs them; and therefore, 
if an aflault be made upon him, he may not only defend 
himſelf, but alſo impriſon the offender, in the ſame man- 
ner as if he were no way a party. 1 Haw. 137. 

4. And if an affray be in an houſe, the conſtable may 


fly to an houſe, and he follow with freſh ſuit, he may break 
open the dvors to take them. 1 Haw. 137. 42 

5. But it is ſaid; that a conſtable hath no power to ar- 
reſt a man for an affray done out of his own view, without 
a warrant from a —_— unleſs a felony were done, or 
likely to be done; for it is the proper buſineſs of a conſta- 
ble to preſerve the peace, and not to puniſh the breach of 
it; 1 Haro. n 8 1 | 


Noi E © | —Pͤ6 


3. But he is ſo far intruſted with a power over all ac- 
tual affrays, that tho? he himſelf is a ſufferer by them, and 


break open the doors to preſerve the peace; and if affrayers 


= 


ſeems clear, that in ſuch caſe he may make his warrant to 
find ſureties for the peace. 1 Haw. 137. 


ſances. 3 yt. 158. | A 


iy him the ſaid A. I. Theſe are therefore to command” you. 
forthwith to-apprehend the - 


general quarter-ſefſions of the: peace to be holden, for. thi ſaid 
ferred againſt them by the ſaid A. I. for the. ſaid. offence, as 


bim the ſaid A. I. 7. fail not, as you- will anſwer the 


Aﬀray. 
IV. How far by a juſtice of the peace. 
There is no doubt, but that he may and muſt do all ſuch i 
things to that purpoſe, which a private man or conſtable I 
are either enabled or required by the law to do: But it is 


ſaid, that he cannot without a warrant authorize the arreſt 
of any perſon for an affray out of his-own view; yet it 


bring the offender before him, in order to compel him- to i 


V. Puniſhment of an affray. 

All affrays in general are puniſhable by fine and impri- | 
ſonment. 1 Haw. 138. 4 
And they are inquirable in the leet, as common nu- 


1 . 8 oy 


Warrant to apprehend affrayers. © 
Weſtmorland, | To the conſtable Of — 


HEREASA.I. f yeoman, hath this day 
made oath before me J. P. eſquire, one of hs, maje/ty* 
Juſtices of the peace for the faid county, that on the ——— 

0 in the year of the reign of ——— 
A. O. of =—— yeoman, and B. O. of ——— yeoman, at 
in the ſaid county, in @ tumultuous manner made an 
affray, wherein the perſon of the ſaid A. I. wat beaten and. 
abuſed by them the ſaid A. O. and B. O. without any lawful 
or ſufficient provecation given to them, or to either of them, 


them before me, or ſome other of his ſaid majeſty's juſtices of 
the peace for the ſaid county, to anſwer the premiſſes, and to 
find ſureties as well for their perſonal appearance at the next 


county, then. and there to anſwer to an indifment- to bt pre- 


alſe for their keeping the peace in the mean time, towards his 
aid majeſiy and all bis liege people, and eſpecially towards 


contrary at your peril. tven under my hand and ſeal at 
wm—— in the ſaid coungy, the yy we 


. 1 5 | £ Indictment 


_ Aﬀeray. 
Indictment for an affray. 
HE jurors for zur lord the king, upon their cath pre- 
ſent, that A. O. . — in the county of ——— 


taylor, and B. O. of — in the ſaid county, blackſmith, 
with force and arms, on the ———— day of in the 


ſecond, by the grace of god, of Great Britain, France, and 
Ireland, king, def of the faith, and fo forth, at —— 
afireſaid in the county aforeſaid, being arrayed and un 4 
aſſembled together in a warlike manner, did make an affray, 
to the terror and diſturbance of divers of the ſubjetts of our 
ſaid ſovereign lord the king then and there being, and to the 
evil example of all other the ſuljects of our ſaid ſavereign lord 
the king, and againſt the peate of our" ſaid lord the king, his 


| - Alamodes. See Silks,  - 
Ale and Beer. See Exciſe. 
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year of the reign of our ſovereign lord George the 


Alehouſes. 


For matters relating to the exei of beer and ale, 
ſee title E | 


J. 8 inns and alebouſes i in b 
II. Selling ale without licente. 

III. Licenſing alchouſes. © n 
IV, Recognizance, and forfeiture thereof. | 
V. To what places the licence ſhall extend. 

VI. How long the licence ſhall continue in force. 

VII. Offences in brewing of ale. * 

VIII. Innkeepers obliged to receive gueſts, 
IX. Soldiers quartered in alebouſes. * 2 
X. Concerning ale veſſels, and the meaſure of ale. 
Xl. Conſpiring to enbance the price of ale. 
XII. Selling in veſſels of plate. 

XIII. Innkeeper ſuffering tipling. 

XIV. Perſons guilty of tipling. | 

XV. Concerning drunkenneſs. 

XVI. Detaining goods for the reckoning. 
XVII. Goods of a gueſt ſtolen out of an inn. 
XVIII. Gueſts ſtealing goods. 8 | 


J. Concerning inns and alebouſes in general. 


Diſference be- 1. JO VERY inn is not an alchouſe, nor is every ale+ 
een inns and houſe an inn: but if an inn uſes common ſelling 
e ol ale, it is then alſo an alehouſe; and if an alehouſe lodges 

and entertains travellers, it is alſo an inn, 
L.-ence to cet 2. It was reſolved by all the judges, that any perſon 
CO might erect an inn to lodge 8 without any li- 
cence or allowance for ſuch erection. Dalt. c. 56. lack, 

* 

lun indiftable., 3. But it ſeems to be agreed, that the keeper of an inn 
may, by the common law be indicted and fined, as being 
guilty of a publick nuſance, if he uſuall harbour thieves, 
or perſons of ſcandalous reputation, or ſuffer frequent diſ- 
orders in his houſe, or take exorbitant prices, or ſet up a 


new inn in a place where there is no manner of need of 
_ to the hindrance of _ ancient and well governed 


* 5 ; 1 | Inns, 
” v4 % 15 * — 


„ G 


4 W keeping good order, as alehouſekeepers are. Dalt. 24. 


fuch diſorders as prove a nuſance. But where an alehouſe is 


- Alehouſes. 21 

inns, or keep it in a place in reſpect of its ſituation wholly 
unfit for ſuch a purpoſe. 'r Faw. 225. | | | . 

4. And if an inn uſeth the trade of an alehouſe, as al- Innkeeret fein 
mot alt innkeepers do, it ſhall be within the ſtatutes made 
about alehouſes. Dalt. 133. Black. 170. . 
- 5. It hath been alſo agreed for law, that innkeepers 20 
ought to have licence,” and be bound by recognizance for " Ea” 


6. By the commiſſion of the peace, two juſtices (1 O.) Power of juitice» 
may —— of innhelders, and of all and ſingular other 1 2 
perſons, who ſhall oifend in the abuſe of weights or mea- 
ſures, or in the ſale of victuals, againſt the form of the or- 


dinances in that behalf made. | 
II. Selling ale without licence. 


Here are three methods of proceeding againſt an offender, 


(1) by the juſtices in ſeſſions, (2) by two juſtices out of ſeſ- N 
hons, and (3) by one juſtice out of ſeſſions, | _— | 
1. By the juſtices in ſefſions: —The juſtices of the peace, By the juſtices iy 
or two of them at the leaft (1 Q.) ſhall have full power and ſeſions. 
authority, to remove, diſcharge, and put away common ſelling 
of ale and beer in common alehouſes and tipling houſes, in ſuch 
towns and places where they ſball think meet and convenient. 
5 & 6 Ed. 6. c. 25. ſ. 1. 3 5 
But this muſt be underſtood of houſes unlicenſed only. 
I Salk, 46. 3 4 | 
And by this clauſe the juſtices in their ſeſſions have power 


= to ſuppreſs ſuch unlicenſed alehouſes, and need not proceed 


by information or conviction ; but they have thereby a diſ- 
cretionary power to ſuppreſs them, without ſhewing any 
cauſe or miſdemeanor. L. Ray. 1303. ES 3 
And here it is to be obſerved, that there is a difference 
between r unlicenſed alehouſe, and one that is 
licenſed. here an alehouſe is licenſed, the juſtices, to 
ſuppreſs it, muſt either proceed upon the recognizance, the 
condition whereof muſt at leaſt be broken; and therefore 
his having another trade, or being a bailiff, can be no cauſe 
in ſuch caſe: or by indictment, and then there muſt be 


unlicenſed, the juſtices may ſuppreſs it at diſcretion; for on 
the denial of a licence no appeal lies, and this ſtatute which 
gives the juſtices a power to ſuppreſs where they ſhall thinl 
convenient, would fignify nothing if it did not extend to 
ſuch caſes; for it cannot extend to alehouſes that are li- 
cenſed, becauſe they are not puniſhable without a breach of 
the recognizance, And as to _ that arc unlicenſed, if 
* they 


they be ſuppreſſed, the want of a licence can only come in 
queſtion in ſuch caſe, and not the reaſon and cauſe why 
it was denied. 1 Salk. 45, 46. 
By two juſtice 2. Next, by two juſtices out of the ſeflions: — If any 
out of ſeſſions. perſon unlicenſed, ſhall obſtinately, and upon his own au- 
thority, take upon him to keep a common alehouſe or tip- 
ling houſe, or ſhall contrary to the commandment of the 
ſaid juſtices, or two of them, uſe commonly felling of ale 
and beer (except in fairs); the ſaid juſtices or two of them 
(1 ©.) ſhall for every ſuch offence commit every ſuch per- 
ſon ſo offending to the common gaol, there to remain with- 
out bail or mainprize for three days: 

And before his deliverance, the ſaid juſtices ſhall take re- 
cognizance of him, with two ſureties, that he ſhall not 
keep any common alehouſe or tipling houſe, or uſe com- 
monly ſelling of ale or beer, as by the diſcretion of the 
ſaid juſtices ſhall ſeem convenient: | 

And the ſaid juſtices ſhall make certificate of every 
ſuch recognizance and offence, at the next quarter ſeſſions; 
which certificate ſhall be a ſufficient conviction of the ſame 
offence: * 

And the juſtices, upon the ſaid certificate made, ſhall in 
open ſeſſions aſſeſs the fine for every ſuch offence at 20 s. 


569 6E4. 6. c. 25. /. 4, 5. 


By one juſtice, 3. Next, as to the method of proceeding by one juſtice: 


en the 3 C. c. 3. This may be either by the ſtatute of the 3C. c. 3. or by 

5 the ſtatute of the 26 6. 2. 6. 31. | 

' The method of proceeding on the 3 C. c. 3. is as fol- 
lows: If any perſon ſhall, upon his own authority, not 
being thereunto lawfully licenſed, take upon him to keep a 
common alehouſe or tipling houſe, or uſe commonly ſelling 
of ale or beer, cyder or perry (except in ſairs); he ſhall for 
the firſt offence forfeit 205. to the poor; the ſame offence 
being viewed by any mayor or juſtice, or confeſſed by the 
offender, or proved by the oath of two witneſſes: To be 
levied by the conſtables or churchwardens by warrant of di- 
ſtreſs; and for default of ſatisfaction in three days, the di- 

ſtreſs to be appraiſed and ſold, rendring the overplus: And 
if he have not ſufficient goods whereon to levy, or ſhall 
not pay the 20s, in ſix days after conviction, ſuch mayor 
or juſtice ſhall commit him to the canſtable or other inferior 
officer, where the offence ſhall be committed, or the party 
apprehended, to be openly whipped for the ſaid offence, as 
the ſaid juſtice ſhall appoint: And if the conſtable, or other 
inferior officer, ſhall neglect to execute the ſaid precept or 


by himſelf or ſome other; the ſaid mayor or juſtice may 
„„ commit 


iger, 


warrant, or do refuſe, or do not execute the puniſhment. 
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XX commit him to the common gaol, till the offender ſhall be 
pauniſhed and whipped by himſelf or ſome by his procure- 
ment, or until he hath paid the ſum of 40 s. to the poor 
dor his contempt. For the ſecond offence, the ſaid mayor 
or juſtice ſhall commit ſuch perſon keeping an alehouſe 
Without licence, to the houſe of correction, for one month, 
And to be dealt with as an idle, lewd, and diſorderly per- 
ſon, And if be ſhall again offend, he ſhall, on conviction 
as aforeſaid, be committed in like manner to the houſe of | - 
correction, there to remain until by the order of the juſtices 
in ſeſſions he ſhall be delivered from thence, But he ſhall 
not be puniſhed both upon this act, and upon the 5 & 
6 Ed. 6. but upon one of them only. N | 
Except in fairs] But perſons retailing in any priſon, or 
houſe of correction, or workhouſe for poor perſons, ſhall 
be obliged to take licence, 29 G. 2. c. 12. /. 26. | 
The other method of proceeding by one juſtice, is on By one juſtice, 
the ſtatute of the 26 G. 2. c. 31. and is as follows: © — . 
Where any juſtice ſhall ſuſpect that any perſon ſells with- 
out licence, he may call him before him, and alſo any ex- 
ciſe officer or gauger to produce his ſtock book or other ac- 
count of the charge or ſurvey of ſuch ſuſpected perſon, and 
may examine ſuch officer on oath in what manner he charges 
ſuch perſon, and how ſuch perſon pays the duties; and if 
it ſhall appear by ſuch ſtock book or account, or oath of 
the officer, that ſuch perſon is ſurveyed as a victualler or 
retailer, and is charged with the ſame duties that victual- 
lers and retailers are charged with and pay for any the li- 
quors aforeſaid, and is not intitled to the allowance or abate- 
ment giver» to common brewers, he ſhall be deemed an ale- 
houſekeeper, victualler, retailer, or ſeller thereof, as if it 
had been proved by two witneſſes. Fa 9. 
And if any perſon ſhall make information before one ju- 
ſtice, and ſhew probable cauſe that he ſuſpects that any per- 
ſon ſells without licence, the juſtice may call him before 
him (A), and ſummon any other perſon as evidence; and 
if the perſon ſummoned refuſe to appear, or appear and re- 
fuſe to give evidence upon oath, he ſhall forfeit 104. by di- 
ſtreſs, by warrant of ſuch juſtice, to be paid to the overſeers 
for the uſe of the poor where the offender lives. . 10. 
And every perſon ſo convicted (B) of ſelling without li- 
cence, ſhall for the firſt offence forfeit 40s. for the ſecond 
offence 4.1. and for the third and every other offence 6/7. by 
diſtreſs, by warrant of the juſtice convicting the offender 
(C), half to the informer, and half to the poor; and if no 


ſufficient diſtreſs ſhall be found, the juſtice ſhall commit 
C4 him 


23 


* 


gh 


es ſelling 
ale to a perſon 
unlicenſed. 


ſame perſon not having licence to ſell ale or beer (except 


me ighe borne abboudy but now by the 2 G. 2. c. 28. 
for licences ta keep the ſame ; therefore from henceforth 


to be holden for that purpoſe, on the firſt day of Septem- 


or the His, of gran rn 
2 


| bre of the licence only, but tre muſt be other evi- 


him. (D)athe aooken houſe ebeteration, —— 
for the firſt offence ; for two months, for the ſecond; 
for the third, until he ſhall be diſcharged by order of Fra 
26 G. 2. c. 31. 12. 28 G. 2. c. 19. J 2. 
And any perſon may be a witneſs in ſuch caſe, notwith- 
ſanding he pays to the poor of any place where the offence 4 
ſhall.be committed. 26 G. 2. c. 31. 17. 

rb 
any former act; and perſons puniſhed by any former act, 
N . 14. 

4. By the ſtatute of the 4 F. 3 ne 
ſell or —— any beer or ale, to any perſon that ſhall then 
ſell beer or ale as a common tipler or alehouſekeeper, the 


EO ITS — 
77 226 ISNERS = 
— * 


58S 83 


it be far the uſe of his houſhold only); he ſhall forfeit for 
every barrel 6s. 8d. and fo proportionably for other quan- 
tities; half to the poor, and half to him that ſhall ſue in 
ſeffions, by action of debt, moon, indictment, or 


preſentment, 


8 S. F538 


II. Licenſing alebouſes. 
1. By the 5 & 6 Ed. 6. c. 25. any two j juſtices, 2 


26 C. 2. c. 31. it is enacted, that whereas many inconve- 
niences have ariſen from perſons being licenſed to keep inns 
and common alehouſes, by juſtices, who living remote 
from the places of abode of ſuch perſons, may not be truly 
informed as to the occaſion or want of ſuch inns or com- 
mon alehouſes, or the characters of the perſans applying 


no licence ſhall be granted to apy perſon to keep a com- 
mon inn or alehouſe, but at a general meeting of the ju- 
ſtices acting in the diviſion where the ſaid perſon d ace. 


ber yearly, or within twenty days after, and not at any 
other time. Excepting, that this ſhall not alter the power 


porate. 2G. 2. c. 11,12. 26G. 2. c. 31. J 4. 16. 


At a 3 meeting of the juſtices halden for the diviſion 
But it is not neceſſary 4 ſet forth ſpecial] 71 the — a, 
that it was granted at a general meeting of the juſtices hol- 
den for the diviſion; and therefore a confiliien for keeping 

an alchouſe without ſuch licence, is not good upon the 
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= warrant (E) under their 
before ſuch meeting, 


the day and place 
granted at any other ti 
Wc gl. 4. 
= 3 And 


ſeers, or elſe of three or four ſub 4 

ME holders of the place, ſetting forth that ſuch perſon is of good 

fame and of fober life and converſation ; and it ſhall be men- 

W tioned in ſuch licence that ſuch certificate was produced, 
$ otherwiſe the licence ſhall be void. 26 G. 2. c. 31. / 2. 16. 


Except in cities and towns corporate] In cities and towns 
corporate, ſuch certificate is not neceſſary, becauſe it is ſup- 
poſed that the perſons to be licenſed are for the moſt part 
Ws ſufficiently known to the juſtices. Nevertheleſs, altho a 
certificate in ſuch places is not requiſite by this act, yet it is 
diſcretionary in the juſtices whom they will licenſe, and a 
mandamus in ſuch caſe will not lie to compel the juſtices to 
8 licenſe any perſon ; and on a conviction for ſelling with- 
out licence, the want of ſuch licence can only come in que- 
ſtion, and not the reaſon why it was denied. M. 4G, 2. 
John Giles caſe. Strange 881. | 3 

4. By the 26G. 2. c. 13. No juſtice of the peace, being What juſtices e 
a common brewer of ale or beer, innkeeper, or diſtiller, or — ++" | 
a ſeller of or dealer in ale or ſpirituous liquors, or intereſted nes. 
in any the faid trades, or being a victualler or malſter, ſhall 
be capable, or have any power to grant licences for ſelling 
ry or beer or any other liquors, but the fame ſhall be void. 

. IT, | | 

J. And all mayors, townclerks, and other perſons whom Stawp. 

it may concern, ſhall make out ale licences (G) duly 

ſtamped, before the recognizance be taken; on pain of 

10%. half to the king, and half to the proſecutor, with 

colts. 6 G. c. 21. J 56. 1 Ann, flat. 2. c. 22. .. 6. 

Which ſtamp ſhall be firſt of all a 12 d. ſtamp, by the 

Ann, c. 23. NOS 


And 


i Aj 
% 


And then moreover. # 206. ſtamp, by the 29 6. 2. 
c. 12. And if any perſon ſhall write any licence without | 8 
ſuch ſtamp, he ſhall forfeit 204, with coſts, to be reco- 
vered as ſtamp penalties; and the licence ſhall not be avail. 
, able dl the dan fall be paid and ala ly of 5 I 
| 29 C. 2. c. 12. 7. 20. 

Licence for ſpiri- 6. And no perſon ſhall retail any diſtilled ſpirituous | 
a or ſtrong waters, without a licente from the of. q 
ficer of exciſe taken out ten days before, for which be 1 

ſhall pa 40 . yearly.” 16 G. 2. c. 8. . * 2. 3 


c. 40. J. 9. 5 J 

And ſuch nerſons ſhall be firſt licenſed to ſell ale or wir 8 

naous liquors by two or more juſtices of the peace. 16 C. 2. 3 
. c. 8. ſ. 11. 29G. 2. c. 12. / 22. 2 


And the juſtice's clerk ſhall have 25. 6d. and no more, | 
for ſuch licence. 9 G. 2. c. 23. J 14. 24 C. 2. e. 40. 
28, 29. 

Which aid licence for eie ſpirituous liquors, i | 
treated of more at large under the . concerning un. X 
tuous liquors in title Exciſe. F 
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Wine licence. 7. The licence for retailing of wine, is treated of under WI ſe 
the title TV ine. IF pe 
Licence ſor made 8. No perſon ſhall fell made wines, without a licence or 
—_ from two juſtices; for which he ſhall pay their clerk 25. 

TY. 64. and none ſhall be granted but to keepers of victualling MW re: 
houſes, inns, coffee ** or alehouſes. 10 G. 2. c. 17. nc 

J. 10, 11. ſh; 

| 2. 

? IV. Recognizance, and n thereof. | 

| | ta 

Recognizance, I. On granting licences for keeping any common ale- th. 
houſe or tipling houſe, the perſon licenſed ſhall enter into a w. 
recognizance in 107. with two ſureties in 5/, each, or one 22 

ſurety in 101. (H) as well againſt the uſing of unlawful (MY th 

games, as alſo ſor the uſing and maintenance of good order 

and rule to be had and uſed within the ſame, as by their or 

diſcretion ſhall be thought neceſſary and convenient; and if ¶ to 
ſuch perſon ſhall be hindrcd thro? ſickneſs or infirmity, or tr. 

other reaſonable cauſe to be allowed by the juſtices, to at- / 

tend in perſon, they may grant the licence, on two ſureties | 
entring into ſuch recognizance in 10/, each, 5 & 6 Ed, 6. cle 
e. 2. c. . 1. * dle 
A, by their diſcretion ſhall be thought neceſſary and conve- "Y 
ment | ur. Dalton obſerves upon — — in the ſtatute * 
of 5& 6 Ed. 6. that the matter of the condition of the re- x4 


cognizance is by the ſtatute partly referred to a” 
| 0 


1 Alehoules. 
„n, iuſlicet. And he ſays, in ſome ſhires the juſtices have 
e certain — framed by their diſcretion, and 
generally to be propounded to all common ale -ſellers, 
|. anking their bond for performance of the ſame; a copy 
1. 8 whereof they uſed to deliver to every of them; which 
manner (he ſays) had been allo wem. 
And amongſt articles of this kind, he recommends to 
the juſtices care theſe three eſpecially, 1. That no ale- 
houſekeeper, upon the lord's day, ſhould receive or ſuffer 
to remain any perſons whatſoever, as their gueſts, in any 
RE their houſes or other places, to tipple, eat, or drink; other 
chan travellers, and ſuch as come upon neceſlary buſineſs. 
2. That they ſuffer no perſon whatſoever, reſorting to their 
ME houſes only to eat or drink, to remain there after nine of 


eq the clock in the evening in winter, and ten in ſummer. 

d. 3. That they ſuffer no perſon, reſorting to their houſes 
only to cat and drink, to remain tipling there above one 

is hour, other than travellers. Dalt. c. 176. | 

.- 2. Which ſaid recognizance, with the condition thereof, Lo be filed at 


WT fairly written or printed, ſhall forthwith, or at the next 
ſeſſions at fartheſt, be ſent or returned to the clerk of the 
peace, under the hands of the juſtices, to be by him entered 

or filed amongſt the records. 26 G. 2. c. 31. / 1. 2 

. 3. And for every licence granted, without taking ſuch 

recognizance; and for every ſuch recognizance taken, and 

. EF not ſent or returned; every Juſtice ſigning ſuch licence, 

8 ſhall forfeit 3/, 6s. 8d. 5 & 6 Ed. 6. c. 25. , 2. 26G. 

1 | | 

1 Which ſaid forfeiture, for granting licences without 

WF taking recognizances, ſhall be to him who ſhall ſue, toge- 

ther with coſts. 26 C. 2. c. 31. . 6. But it is not ſaid 

who ſhall have the penalty for not returning the recogni- 

0 to the clerk of the peace, therefore that ſhall go to 

the king. 


to the juſtices, at the meeting for granting licences, a 
true copy of ſuch regiſter or calendar. 26 G. 2. c. 31. 


* * r e 3 $$y 


clerk of the peace for filing or recording the ſame, and for 
making and delivering the copies of the regiſter or calendar 
Is, which ſhall be paid to the clerks of the ſaid juſtices, 
by the perſons licenſed, over and above the fees payable to 
the ſaid juſtices clerks, 26 G. 2. c. 31. / 5. | 


6. By 


Penalty for li- 
cenſing other- 


4. And the cler k of the peace ſhall keep A regiſter Recognizances ts 
or calendar of all ſuch recognizances, and ſhall deliver ** m4: 


5. And for every recognizance ſhall be paid by the Fee for the re- 
clerks of the juſtices taking* ſuch recognizances, to the Gn 


28 Alehoules. 


Proceſs on the 6. By the 5& 6 EA. 6. e. 25. . 3. The juficsfhll 
n. have power, in their quarter ſeffions, by preſentment, in- 
formation, or otherwiſe by their diſcretion, to enquire of | 
all ſuch perſons as ſhall be admitted and allowed to key | 
any alehouſe or tipling houſe, and that be fo bound by re- 
cognizance, if they have done any act whereby they have 4 [ 5 
forfeited the ſame recognizance ; and they ſhall upon ſuch | 1 
preſentment or information award proceſs againſt every | 9 
ſuch perſon ſo preſented. or complained upon before them, | Y d 
to ſhew why he ſhould not forfeit his recognizance ; and | =. 
ſhall have power to hear and determine the ſame, by all p 
ſuch ways and-menns, as by their fcretion ſhall be thought 
good. 

And by the 26 G. 2. c. 31. Any juſtice on 1 complaint | 
or information that ſuch licenſed perſon hath committed | 
any act, whereby in the judgment of ſuch juſtice the re- 1 
cognizance may be forfeited, or the condition broken, may 
by ſummons under hand and ſeal require ſuch perſon to ap- 
pear at the general or quarter ſeſſions, then and there to an- 
ſwer to the matter of ſuch complaint or information; and 
alſo may bind the complainant, or any other perſon, in a | 
recognizance to appear and give evidence; and the ſeffions if 
may direct the jury which ſhall there attend for the trial of 
traverſes, or ſome other jury of twelve honeſt 'and ſub- 
ſtantial men, to be then and there impanelled by the ſne- | 
riff without fee, to inquire thereof; and if the jury find . 
that ſuch perſon hath done any act whereby the recog i- 
Zance is broken, ſuch act being ſpecified in ſuch complaint 
or information, the court may adjudge him guilty; which | 
verdict and adjudication ſhall be final; and thereupon the 
court ſhall order the ce to be eſtreated into the 
exchequer, to be levied to his majeſty's uſe ; and the ſaid 
perſon ſhall be diſabled to ſell any ale, beer, cyder, perry, 
or ſpirituous liquors for three years, and any licence granted 
to him for ſuch term ſhall be void, {. 7. Provided that the 

Juſtices, at the requeſt of the proſecutor, or of the party 
complained of, or either of his * may adjourn the 
trial to the then next ſeflions, 7 — 

And if any perſon ſhall be diſabled, by conviction, to 
ſell ale, beer, cyder, or perry; he ſhall by the ſame con- 
viction be diſabled to ſell any fpirituous liquors, any licence 
before obtained for that purpoſe notwithſtanding ; and eve- 
ry licence granted to him for ſelling ale, beer, cyder, perry, 
or ſpirituous liquors, ſhall be void; and if he ſell du- on 
ring ſuch diſability, he ſha)l be puniſhed as for ſelling with- 
out licence (I); aud a certificate from the clerk of the — 

(which 


Alehouſes. 


BOY he, ſhall grant without fee) of ſuch conviAtion ſhall 
7 © legal eyidence. a en be 


V. To what places the licence en extend. 


1. No licence ſhall intitle any perſon to keep an alehouſe Licence refais 
a any other place, than that in which it was firſt kept by 

= irzpe of ſuch, licence; and ſuch licence with regard to al 

* ſhall be void. 26 C. 2. c. 31. 3. 

2. And if any licenſed, perſon ſhall die or remove ur Parſon dying or” 
1 f his houſe ſo licenſed z his executors, adminiſtrators, Rs 
4 who ſhall be poſſeſſed of ſuch houſe, or the-occupier 

1 4 N — may continue during the reſidue of the term, 
Eier * 26 G. 2. c. 37.5 3. 

4 2. c. 12. % 23. 

5 I if any alehouſe or victualling houſe ſhall become 

2 


29 


10 


mpty or unoccupied after the general day for licenſing (the 
3 dccupier whereof was duly licenſed: the year preceding); 


wo juſtices at a petty ſeſſions may grant a licence to any 
new tenant or occupier till the next general licenſing days 
obtaining firſt a certificate as before mentioned. 0p G..2 
| 0 FP L How tmp the licence halt continue in young 
The licence 0 at the general licenſing day ſhall 
made for one year only, nenen 29. 
1 


| 
| 
| 
| 


wy, 00 ©& His 1 WS . 


| 8. 4 
26 6. 2. c. 31. / 4. 
And the licence granted at a Gflons-inithe/eaſe 
of a licenſed. houſe becoming — 2 — ſaid) 
Fe nn — en 2. 
c. 12. /. 24. 101. or 


vin Offences in brewing of al. 


1. * 1c. 24 z — — | Vndve mixtures 
er or retailer of 2 ale, kf. Ws in the brewing: . 
working thereof, any melaſſes, coarſe ſugar, honey, or com- 
poſition or extract of ſugar ; on pain of forfeiting the liquor, 
and alſo 100. half to the king, a to him that ſhall 
ſue in ſix months. 

2, And by the 10 & 11 K*. c. 21. Giza If any com- The fame. | 
mon brewer or retailer of beer or ale, ſhall uſe: any melaſſes, MY 
coarſe ſugar, honey, or compoſition or — ſugar, in 
che brewing, making, or working of any ale or beer; or 
if any common brewer ſhall receive into his cuſtody any 
quantity of any the ſaid materials exceeding ten pounds, 

* | he 


LEY 


e waz ww ' wn YU USD oF CY” FF was 9 YYy 


The ſame. 


* * 
"3+ ES 4 
* 


The fame, 


Innkeepers ob- 


liged to receive 


gueſts. 


1 — By the yearly acts againſt mutiny and deſertion, the con- | 


ed in inns, 


keeper, or victualler, ſhall uſe any broom,” wormwood," or oF 


deer ) on pain of 20 half to the king, and half to tie 


ke ſhall ſorſeit 1007. to be recovered and mitigated as wo « 
the laws of exciſe; and the ſervant or other aſſiſting therein, 
ſhall forfeit 200. in like manner, and in default of 1 8 1 
ſhall be impriſoned three months. n SY # 


3. And by Ann, c. 12. No common brewer, inn- E rc 


any other bitter ingredient (to ſerve inſtead of hops) in any 
beer or ale for ſale, (except infuſing the ſame, after it 1 .o 
brewed and tunned, to make broom or wormwood al | 


; "eo be levied an by che laws of exciſe, . 2:4, 26. un: 
4. And by flat. 1. c. 2. No common brewer, i A 
5 of beer or als, ſhall uſe any ſugar, honey, foreign | 9 
grains, Guinea pepper, efſentia bine, coculuy indiae, or any - 
unwholeſome ingredients in the brewing of beer or ale, or 4 L 
mix any of them there wich, on pain of 207. to be recovered 
and mitigated as by thelaws of exciſe, half to the = and || I 
half ds dum that ſhall foo, "ſe ge" "OY q 


VI 7 Tankeepers obliged to Hirbbe be ris 


1 one who keeps a common inn, refuſe either to recen 

a traveller as a gueſt into his houſe, or to find him vic- 
tuals or lodging, upon his tendring him a reaſonable price 
for the ſame; he is not only liable to render for 4 
the injury, in an action on the caſe at the ſuit of the party 
grie ved, but alfo-be-indifted and fined at the ſuit of i Wl 3 
the king. I « 225, 3 4 


Alſo it is ſaid, thathhe may be compelled the eonſts-| 
ble of the town, or bp a juſtice of the Y to receive | 
and entertain ſuch a perſon as his gueſt; and that it is no Wn 
way material whether he have a ſign before his door or not, i 
if he make it his common buſineſs to entertain paſſengers. 
But how the officer may compel him may be a queſtion: || 
It ſeemeth that 2 is either to cauſe ſuch 


alehouſekeeper to be ſuppreſſed, or elſe to preſent fach ol. 


ſence at the affizes or ſeffions, 1 
— inditted. GA «7. 


Ro Soldiers quittered in buſes, 


able; and in his default, a juſtice of the peace, m may quar- 
ter ſoldiers in inns, livery ſtables, alehouſes, and victualling 
deren hir is Fehlt | 


"2X 
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on 
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x 1 ule fey” and the e 722 at. 


7, The juſtices in Ee ſeſlions rly (and mayors-in Jutice to ra. 
29) (hall rate — of My — kilderkins, dal. 
en land other veſſels to be fold ſor ale or beer to be ut- 

of ered therein And if any cooper hall not ſelll the ſame ac- 
1 ording to ſuch rate, = ſhall forfeit 3s. 4d. half. to the 
ing, and half to him that ſhall ſue. 8 El. og 
2. Every barrel of beer, within' the bills of mortality, Barrel, what. 
iaall be 36 gallons; and the — ale 32 gallotis; and 
= Ty all other places, 34 gallons mall be reckoned for Aw doch 
f beer or ale. 12 C. 2, 1 24 ½ 34. 1 WW. fot.” eu. 
8 2 5 And e 0 fas e ane at TN.5 A * 50872; | 
EF »rr£ 12 V c. 15. which is e to be given — and pints 

in e at the ſeſſions to the grand jury, it is enacted, * 
hat all Innkeepers, alchouſekeepers, ders victusllers and 

ther retailers of ale or beer, and every perſon keeping any 

ublick houſe, and retailing and ſelling ale or beer, ſhail 
etail and fell the lame in and from their houſes; by full 
ie quart or ale pint, according to the ſtandard of th ex- 
equer, in a veſſel made of wood, earth, glaſs, horn, lea- 
her, pewter, or of ſame other good d wholeſomeé metal, 

ade and fized to the ſtandard, 1 ſtamped, or 
Wriarked to be of the content of the ſaid ale quart e ale pint, 
Wccording to- the ſaid ſtandard, ethers from: the-exebequer, 
WP! from ſome city, town corporate, borough, or market 
own, where x ſtandard 1 quart e Sf pint, madefrom-the 
aid ſtandard, ſhall be kept for that putpoſe;. and ſhall not 
tale and utter any ale or beer, in any other veſſel not 
igned and marked; on pain & forfeting not above 40. 
Nor under 10s. for e offence, half to the poor, and half 
So him that ſhall proſecute or ſue for the ſame, to be reco- 
Fvered before o ice, by the oath. of one witneſs, and to 
bc levied by warrant of diſtreſs, rendring the EE de- 
Wing thereout the in dre d. V6 1, 6 K. ) The 
Yroſecution to be within thirty 
And moreover he ſhall not — ang pots for the 
reckoning, butſhall be left to his action at law. , 2. 
But ĩt is not neceſſa that beer or ale ſold to be ſpent out 
of the houſe, be carrie away in ſtandard meaſures; but it 
Is Hee ied rheabated out by the ſtandard, -{ 7. 3 4 

every. r, or chief officer of every city, town Who Pail m 

e $5036, or marker wn, — ag them: 
im made, caufe all ale quarts and ale pints, made of wood, 
arth, glaſs, Horn, leather, pewter; or other good and 
boleſowe- metal, which ſhall -be- brought- to _— 
* ur 
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Conſpiring to 
raiſe the price. 


— 


mealured and fined wich the Szndard in his cuſtody, and | q 


ſhall then cauſe the ſame, and every of them, yg plain! 
and apparently ſigned, ſtamped, and marked with W 


and acrown, for which they not receive above one far- 1 
thing for each meaſure; on pain of 50. to be recovered as |" 
grieved treble 
damages, with col, by action **. law. / 11 & 12 W. 4 


aforeaid, and he ſhall alſo. pay to the party 


Co 15. . 5. 


Note, Moſt of the hacks do ſet. forth that the 33 A 
miſſioners or collectors of exciſe ſhall procure ſtandard quarts | 
and pints out of the exchequer, for, every 1 
but this was only required of them. before Fane 24, 1700, 


and not fince. 


5. An indictment will lie for ſelling ale in in pot unſealed, 9 


althoꝰ the ſtatute appoints another method 


* — meaſures are by the common law, and the ſtatutes 1 


direct the manner of them. Black. 10. 


XI ee eee 


If any brewers ſhall conſpire to ſell their victuals but a1 
certain prices; they ſhall, on conviction in the ſeſſions or 
leet, 3 witneſs, conſeſſion, or otherwiſe, forfeit 101. to 
the king for the firſt offence, and if not paid in fix days, 
they. oY be impriſoned 20 days; for the ſecond offence, | 

in like manner, or the pillory ; for the third offence, I 
40l. in like manner, or the pillory ene 1 


| eee 293246. 6. 15. 


telling in plate. 


j 


XU. Selling in of of plate. 


By 7 & 8W. c. 19. intitled, An act to encourage the 
bringing plate into the mint to be coined, and for the fur- 
ther remedying the ill ſtate of the coin of 8222 it 
is enacted, that from and after May 4, 1 222 
keeping any inn, tavern, alehouſe, or ing 
ſelling wine, ale, beer, or any other liquors by fetale, dal 
publickly uſe, or expoſe. to be wan Up hs hows any wrou 
or manufactured plate whatſoever, or any utenſl or ve 
thereof (except ſpoons) under the penalty _ forſeiting the 
ſame, or the value thereof with coſts, to him who ſhall ſue. 

I have recited the title of the act, that the whole may ap- 


n e nn, 


7 
1 
1 
1 


t in ſuch caſe, the indictment muſt not be upon the 

ſtatute, but at the common law ;- and the offence ought to 

be laid, not for ſelling a. * but in goes wank q 
ing meaſure. 4 


"Y 


oh N | 
cd be allowed to the contrary, perhaps it may be thought | 

at this clauſe is obſolete, as having been intended only to 

= encourage the coinage at that time, when there was great 

8 ' ſcarcity of money: But how far this may be urged on an 
ation brought, I preſume not to ſay. | 


VII. Tnnkeeper ſuffering tipling. 


If any innkeeper, victualler, or alehouſekeeper, or tavern. Penalty of fuf- 
keeper, ks an inn or victualling houſe, do ſuffer any CT 
perſon to continue drinking or tipling therein (except ſuch 
as ſhall be invited by any traveller, and ſhall accompany him 
only during his neceſſary abode there ; and except labouring 
id handicraftſmen in cities, towns corporate, and market 
= towns, upon the uſual working days, for one hour at dinner 

time, to take their diet in an alehouſe; and except labourers 
and workmen, which for the following of their work by 
the day or by the great, in any city, town corporate, mar- 
ket town or village, ſhall for the time of their ſaid continu- 
ing in work there, ſojourn, lodge or victual in any inn, ale- 
houſe or other victualling houſe ; and except for urgent 
and neceſſary occaſions to be allowed by two juſtices 3) he 
ſhall, on conviction thereof before the mayor, or a juſtice 
of the peace, on view, or confeſſion, or oath of one wit- 
neſs, forfeit 10s. to the poor. I F. c. 9. /.2. 1C. c. 4. 
r 2 | TR 

The ſame to be levied by the conſtables or churchwardens 
by way of diſtreſs (L); and for default of ſatisfaction in 

ſix days, the diſtreſs to be appriſed and ſold, rendring the 
overplus; and for want of ſufficient diſtreſs, the party of- 
fending to be by ſuch mayor or juſtice committed (M) to 
the common gaol, there to remain until the penalty be truly 
paid. 1 F. c. 9. / 3. 5 
And if the conſtables or churchwardens do neglect their 
quty in levying, or do not levy the penalties; or in default 
of diſtreſs, do neglect to certify the default, by the ſpace of 
20 days, to ſuch mayor or juſtice, every perſon ſo offending 
ſhall forfeit 405. to the poor, to be levied by way of diſtreſs 
by warrant from ſuch mayor or juſtice; the diſtreſs to be de- 
tained ſix days; in which time if payment be not made, the 
goods to be appraiſed and ſold, returning the overplus; for 
want of ſufficient diſtreſs, the conſtable or churchwarden fo 
oftending, to be by ſuch mayor or juſtice committed to the 
common gaol, there to remain until the penalty be truly 


paid. 1 J. c. 9. J 4. 
Vol. I. 1 , And 
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And moreover ſuch alchouſekeeper ſhall be diſabled, f or | 
ay ſpace of three years, to keep any ſuch alehouſe. 21 1 1 4 


9 A0 alſo, the ſaid offence may be inquired of and pre. 1 
ſented before Juſtices of affize, juſtices of the peace in der 1 
ſeſſions, mayors in corporations, and in the leet; and there- 3 F 
upon ſuch due proceeding ſhall be had for the conviction, as / 
in ſuch like cafes upon any indictment or preſentment i | Y H 
ee. . . 9 

And al conſtables] churchwardens, aleconners and ſide- | *F 
men, ſhall in their ſeveral oaths incident to their offices, be 1 $ 
charged to preſent the ſaid offence, 45. . 8. . 7. 4 . 

AV. Perſons ty of tipling. 4 | 
1. If any perſon (unleſs thoſe excepted under the forego- || 
ing head, by 1 F. c. 9.) ſhall continue drinking dr tipling, i 
in any inn, vidkualling houſe, or alehouſe, or any tavern |! A | 
keeping an inn or victualling houſe ; he ſhall, on conviction q if 
thereof beſore the mayor or a juſtice of the peace, on view, 
conſeſſion, or oath of one witneſs, forfeit for every offence 
35. 44. to be paid within one week next after the conviction, 
to the churchwardens (N), who ſhall be accountable for the | 
ſame to the uſe of the poor: And if he ſhall refuſe or neglet 8 
to pay the ſame, it ſhall be levied by diftreſs (O): And if 
he be not able to pay the forfeiture, then the mayor, juſtice, 
or court where the conviction ſhall be, may puniſh the of. 
fender, by ſetting him in the ſtocks P) for every offence by 
the ſpace of four hours, 17. c. 5. . 4. I J. c. 9. 
n. 26. £4 1 
be ſaid offence may alſo be inquired of and preſented, 
before Juſtices of affize, juſtices of the peace in ſeſſions, 
mayors, and in the let, 3 and proceeding ſhall be had there - 
47. for 2 conviction, as upon indictment or preſentment. 
e. 9 
The — to be preſented, indicted, or convicted in ſix 
months. 4 J. c. 5. 7 11. AY 
And ail conſtables, churchwardens, aleconners, and ſide- 
men, ſhall in their ſeveral oaths incident to their offices, be 
charged to preſent the ſaid offence. 21 J. c. 
Alchouſekeeper 2. And if any alehouſekeeper ſhall be convidted of the 
* guilty of _ faid offence, he ſhall moreover for the ſpace of three years 
be diſabled to keep any ſuch alehouſe. 7 F. c. 10. 21 7, 
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VV. Concerning drunkennsſs. 


1. Drunkenneſs excuſeth no crime; but he who is guilty Drunkenack no 
r any crime whatever, thro' his voluntary drunkenneſs, 

all be puniſhed for it as much as if he had been ſober, 

I Hab. 2. | itt | 
2. If any offend their brethren by drunkenneſs, the Spiritual cenſyrs. 
rnurchwardens and fidemen ſhall preſent the ſame to the | 
ordinary, that they may be puniſhed by the ſeverity of the 

laws, according to their deſerts; and ſuch notorious offen- 

aers ſhall not be admitted to the holy communion, till they 

be reformed. Can. 109. . 

And all conſtables, churchwardens, aleconners, and ſide- 

men, ſhall be ſworn to preſent the offence of drunkenneſs. 

1 4 56 — who ſhall be drunk, and thereof ſhall Penalty for the 
be convicted before one juſtice, or mayor, on view, confeſ- ; 

n gon, or oath of one witneſs, ſhall forfeit for the firſt offence 

s. to be paid within one week after conviction, to the 
churchwardens (Q) who ſhall be accountable for the ſame 

to the uſe of the poor; and if he ſhall refuſe or neglect to 

pay the ſame as aforeſaid, it ſhall be levied by diſtreſs (R); 

Wand if the offender be not able to pay the ſaid ſum of 55. 

it he ſhall be committed to the ſtocks (S), there to remain by 

ce ſpace of fix hours. 4 J. c. 5. J. 2. 21 J. c. 7. / 1, 3. 

And if any conſtable, or other inferior officer to whom 

chat ſhall be given in charge by the precept of any mayor or 

uſtice, do neglect the due correction of the offender, or the 

due levying of the penalties where diſtreſs may be had; 

every perſon ſo offending ſhall forfeit 105. to be levied by 

Liſtreſs, "7 any other perſon having warrant from any 


e- mayor, juſtice or court, where any ſuch conviction ſhall 
t. be, to be paid to the churchwardens, who ſhall account 


bor the ſame, to the uſe of the poor where the offence ſhall 

be committed. 4 FJ. c. 5. / 3. * 
J. And if any perſon once convicted of drunkenneſs, ſhall S offeness 
after that be again convicted of the like offence, he ſhall be 


- 


Co 
be bounden with two ſureties in a recognizance of 107, with 


2 


5. J. 6. 217. c. 7. þ 3. | | 

To be of good behaviour] Lord Hale, ſpeaking of the ſtatute 
ef 34 Ed. 3. c. 1. which gave juſtices power to bind male- 
actors to the good behaviour, generally, without any time 
limited, ſays, that it is not meant that the ſame ſhall be per- 
petual, but in the nature of bail, viz, to appear at ſuch a 
D 2 Fe: day 


| condition to be from thenceforth of good behaviour. 4 J. 


Alehouſes. 


day at their ſeſſions, and in the mean time to be of zoos * 
behaviour. 2 H. H. 136. 9 
Who may in- 5. The ſaid offence may alſo be inquired of and prong 
win thereof. * pore juſtices of aſſize, juſtices of the peace in their Tren 
mayors, and in the leet; and thereupon proceſs ſhall be had 
for the conviction, as upon indictment or preſentment. 
4 3 
In what time, 5 But £5: offender ſhall be preſented, indicted or con- 1 * 
victed in fix months. 4 F. c. 5. /. 11. 1 
None to be twice 7. It is alſo provided, that this act ſhall not abridge the A 3 
Lame ellen, eccleſiaſtical juriſdiction. 4 F. c. 5. / 8. I f 
But when the offender hath been once puniſhed, by any | A 
the ways before mentioned, he ſhall not be puniſhed again by | a E. 
any other way or means. f. . » 
Alchouſckeeper $8, If any alehouſekeeper ſhall be convicted of being drunk; 
__ he ſhall, beſides the penalties abovementioned, be utterly | 6 
diſabled to keep any ſuch alchouſe, for the ſpace of tliree 1 
years next enſuing the conviction. 7 F. c. 10. 1 C. c. 4. 
Navy, 9. Every perſon in his majeſty's pay in the navy, being 
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guilty of drunkenneſs, ſhall incur ſuch puniſhment as a 1 ke 
court martial ſhall think fit to — 22 G. 2. c. 33. 


Art. 2. ö [ 4 rc 

f 9 ha 

NI. Detaining goods for the reckoning. 1 bs 

May detain I. Since innkeepers are bound by the law to receive gueſts, A W nc 
_ for that reaſon they may detain their goods till they are paid, 1 
1 Salk, 388. | 1 j 


1 


Gueſt, who. 2. Halt C. J. doubted whether a man is a gueſt by ſetting | q | 
up his horſe at an inn, tho' he never went into the inn him- | 


ſelf; but the other three juſtices held, that ſuch perſon is a | ha 
gueſt by leaving his horſe, as much as if he had ſtaid himſelf, Mare 
becauſe the horſe muſt be fed, by which the innkeeper has | 1 foi 
gain; otherwiſe if he had left a trunk, or a dead 9 W thi 
| 1 Salk, 388. I 
— 3. By the cuſtom of the realm, if a man lies in an inn b bre 
gone, q one night, the innkeeper may detain his horſes, until he is WW 
Faid for the expences; but if he gives the party credit for that WWW his 
time, and lets him depart without payment, then he hath 
waved the benefit of the cuſtom, and muſt rely on his other of 
agreement. 7. 9G, Mod. C. in L. & E. 172. fac 
Reckoning in 4. Alſo, if any innkeeper, alehouſekee victualler, or ley 
particulars ; and * 2 er. 9 
veſſels to be ſutler, in giving any account or reckoning i in writing, or 
ſealed, otherwiſe, ſhall refuſe or deny to give in the particular num- ¶ fac 
ber of quarts or pints, or ſhall ſell in meaſures unmarked; ¶ the 
it ſhall not be lawful for him, for default of payment of ſuch Wi the 


reckoning, to detain any ar or other thing, belonging to 
the 


Alehouſes. | 37 


4 1 'Y the perſon or perſons from whom ſuch reckoning ſhall be due, 
but he ſhall be left to his action at law for the ſame, any 
"7 cuſtom or uſage to the contrary notwithſtanding, 118 12 
„ (. 15. J 2. 
d 8 LT that if a perſon brings his horſe to an inn, 1 
t. and leaves dim! in the ſtable there, the innkeeper may keep ED 


nim till the owner pay for the keeping; and if he eat out as 
much as he is worth, the maſter of the inn, after a reaſon- 
able appraiſement, may fell the horſe and pay himſelf, 
lo. 66. 

But that if one bring ſeveral horſes to an inn, and after- 
RE wards takes them all away but one, the innkeeper may not 
XX fell this horſe for payment of the debt of the others, but 
every horſe is to be ſold to fatisfy what is due for his own 
neat. 1 Bu/ft. 207. 


ly But in the caſe of ones and Pearle, E. 9 G. In trover for 
ee three horſes, the defendant pleaded that he kept a public inn 
at Glanſtenbury, and that the plaintiff was a carrier, and uſed 
Ig 48 to ſet up his horſes there, and 361. being due to him for 


keeping the horſes, which was more than they were worth, 

be detained and fold them, as well he might: But on demur- 
rer, judgment was given for the plaintiff, an innkeeper 
baving no power to fel] horſes, except within the city of 
ndn. And beſides, when the horſes had been once out, 
1 the power of detaining them for what was due before, did 


s, not Fubſit at their coming in again. Str. 557. 
' 4 XVII. Goods of a gueſt ficlen out of an inn. 
n- I. Inns were allowed tor the benefit of travellers, who — an- 
2 have certain privileges whilſt they are in their journies, and goods e. 
I, are in a more peculiar manner protected by the law; it is 
bor this reaſon, that the innkeeper ſhall anſwer for thoſe 
g. chings which are ſtolen within the inn, tho? not delivered to 
him to keep, and tho? he was not acquainted that the gueſts 
nn brought the goods to the inn; for it ſhall be intended to be 
is thro? his negligence, or occafioned by the fault of him or 
at his ſervants. 8 Co. Caley's caſe, 
th BF 2. So if be puts a horſe to paſture, without the direction Horſe ſtolen out 
cr of his gueſt, and the horſe is ſtolen, he muſt make ſatiſ- EIT 
faction. (But otherwiſe, if with his direction.) 8 Co. Ca- 
or 's caſe. 
or 3- Butan innkeeper ſhall not be liable to make any ſatiſ- Difference be- 


n- ¶ faction for a theft or burglary committed in his inn, and in — ke and 


d; the chamber of any of his gueſts hired for ſome time; but if 
ch the gueſt leaves goods in his chamber, and returns again the 
0 D 3 Ine 


38 


Innkeeper ſhall 
not d ſcharge 
himſelf by reſu- 
fing to be an- 
ſwerable. 


| the like words. Dalt. c. 56. Black. 169. 


Gueſt fiealing 


* L 


Althoules. . 
ſame night, the innkeeper ſhall be liable for ſuch good; i 
ſtolen, Cro. Ja. 188. l 1 
4. Alſo, if an innkeeper bids his gueſt take the key of bi 
chamber and lock the door, and that he will not take the 
charge of the goods; yet if they are ſtolen, he ſhall be an. 


_— 
2 

2 
= 
6 g 
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VIII. Guets ſtealing goods. 


A gueſt in a common inn, ariſing in the night time, and 
carrying goods out of his chamber into another room, and 
from thence to the ſtable, intending to ride away with them, 


zs guilty of felony, altho' there was no treſpaſs in the taking 


A. W. of 


A. O. to appear before me to anſwer the premiſſes, and 16 be 


of them (which yet is generally required in caſes of felony). 

Dat. c. 40. | Y 3 
Note, The univerſitics are generally excepted out of theſe E. 

acts concerning alchouſes, | 1 


A. Warrant for ſelling ale without licence, on | 
| | „ | 


8 To the conſtable of 1 
| 


T7 £ 
1 
1 
1 
= 
278 


© 
N ö 1 
. 
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in the 
x ſaid county, a ö 
HERE AS A. I. of in the ſaid county, co 
man, hath this day made information upon oath, befor: 
me J. P. eſquire, one of his majefly's juſtices of the peace in and 
for the ſaid county, that A. O. of yeoman, [or, Where: i 
A. I. of yeaman, hath this day made information, ani 
Hewed probable cauſe before me that he ſuſpecteth that A. O. 
Sc.] doth upon his own authority, not being thereunto lau- 
fully licenſed, keep a common alehouſe at —aforeſaid, con- 
trary to the laws in that caſe made and. provided; and that i 
yeoman, and B. W. 7 — yeoman, art 
material witneſſes to be examined concerning the premiſſu: 


You are therefore hereby required forthwith to ſummon the ſail 


dealt withal according to law; and you are likewiſe to ſummm 
the ſaid A. W. and B. W. to appear befire me at the ſame 
time, to teſtify their knowledge concerning the fame, And 
with them 4o you appear at the ſame time, to certify what you 
ſhall have done in the premiſſes. Herein fail you not, Give 
wnder my hand and ſeal the day 7 


I „ B. Con- 


\ 


Alehoufes. 30 


Conviction for ſelling ale without licence; on 
4. | the 26 G. 2. A 31. | 

Y zy the words of the ſtatute, the conviction ſhall be in this 
E form, or to this effect. 
fiddleſex. A O. is convicted on his own confeſſion (or, 
_- © on the oath of — of having fold ale, 
c, or other liguors, in the pariſh of ——in this county, on 


© : 


122 day of ———without being licenſed thereto accord- 
ng to law: This is the firſt, ſecond, or third conviction, 
oiven under my hand and ſeal this ——— day of — 


8 And this conviction ſhall be certified to the next ſeſſions, 
oo be filed amongſt the records. | | 


Warrant to levy the fotfeiture on conviction for 7 
ſelling ale without licence, on 26 G. 2. c. 31. 


0 
e 
3 
4 


IS 
4 . 
3 


I 

3% 
8 
* 
"= 
4 YE 

86 

2B 
343 

* * 5 


wWellmorhnd. To the conſtable Of ——Y 


j \ HEREAS A. O. ff — yeoman, was this day 
1 lawfully convicted before me J. P. eſquire, one of his 
EE maje/ty's juſtices of the peace in and for the ſaid county, for 
ecbing of a common alehouſe in the pariſh 9 -in the ſaid 
county, not being thereunto lawfully licenſed, according to the 
/atutes in that caſe made and provided, by reaſon whereof he 
hath forfeited the ſum of 40s. to be diſtributed as is herein 
= fr mentioned: Theſe are therefore to require you, that you 
do levy the ſaid forfeiture by diſtraining the goods and chatiels 
of him the ſaid A, O. And if in | four) days time from your 
alis the ſaid diſtreſt, the ſaid forfeiture, together with rea- 
/able charges of taking and keeping the ſaid diſtreſs, ſhall not 

„. paid, that then you ds ſell the ſaid grods and chattels ſo by 
you diftrained, and out of the money ariſing by the ſale thereof 
pay one moiety of the ſaid forfeiture to A. I. . yeoman, 
who informed me of the ſaid offence, and the other matety to 
the overſetrs of the poor of the pariſh aforeſaid, to be by them 
applied to the uſe of the poor of the ſaid pariſh; rendring to 
him the ſaid A. O. the overplus upon demand, the reaſonable 
charges of taking, keeping, and ſelling the ſaid diftreſs being 
firſt deducted. And if no ſufficient diſtreſs ſhall be found 
whereon to levy the ſaid ſum of 40s. that then you certify the 
ſame to me, together with the return of this precept. Hereef 
fail not. Given under my hand and ſeal the———day of —— 
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Ailchoules. 


D. Commitment for want of diſtreſs for ſellin 
without licence, on 26 C. 2. c. 31. 


To the conſtable of 
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majeſty"s juſtices of the peace in and for the ſaid county, of Y | 
having upon his own authority, and not being thereunto lau- 
fully licenſed, taken upon him to keep a common alehouſe or tip- 
ling houſe at aforeſaid in the county aforeſaid, and 
there uſed commonly ſelling of ale, againſt the form of the /ia- 
tutes in ſuch caſe made and provided, whereby the ſaid A. O. 
| hath for his ſaid offence forfeited the ſum of 40s. And 
whereas on the day 0 [ did iſue my warrant to the 
conſtable of to levy the ſaid penalty by diſtreſs and ſale i 
of the goods and chattels of him the ſaid A. O. and to diſtribute 
the ſame according as is directed by the flatute in that behalf 1 
made; and whereas it duly appears to me, as well on the cath 
of the ſaid conſtable if as otherwiſe, that he the ſaid || A 
conſtable o hath uſed his beſt endeavours to levy the ſaid „ 
ſum on the goods and chattels of the ſaid A. O. as aforeſaid, 9 
but that no ſufficient diſtreſs can be found whereon to levy the 
fame; Theſe are therefore to command you the conſtable of 
——aforeſaid to apprehend him the ſaid A. O. and him to 
convey to the ſaid houſe of correction at afereſaid, and 
deliver him to the ſaid keeper thereof, together with this pre- 
cept. And I do hereby command you the ſaid keeper of the ſaid il 
houſe correction to receive into your cuſtody in the ſaid houſe of i 
correction him the ſaid A. O. and him there ſafely to keep, 
without bail or mainprize, for the ſpace of one month, Herein 
fail you not. Given under my hand and ſeal the day 


of 


The like will do for the ſecond and third offence, mutatis 
mutandis; and recite, ** And whereas the ſaid A. O. hath 
«© been once, at another time, convicted before me of the 
cc like offence, and hath now offended the ſecond time.“ 
Or, „And whereas the ſaid A. O. hath been twice here- 
„ tofore lawfully convicted of the like offence, and hath 
« now offended the third time, &c,” 


E. F. 
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| Alehoules. | 


F. Precept to the high conſtable to iſſue war- 
rants to the petty conſtables, to ſummon 
alchouſekeepers to be licenſed; on 5 & 6 
Ed. 6. c.25. 2 G. 2. c. 28. and 26G. 2. 
c. 31. - 


=_ (To Jobn Bowneſs, gentleman, high con- 
Weſtmorland. j ſtable of the Eaſt Yard within the faid 
5 county. | 
7 ITN purſuance of the ſlatutes in that caſe made, theſe are m 
= I require you, on fight hereof, to iſſue out your warrants to 
Fall petty conſtables belonging to the ſeveral conſtablewicks within 
your ſaid ward, in the form, or to the effeft hereafter follotuing. 
"RE Given under our hands and ſeals the day of 77 | 


K. P. 


The form of the warrant as above directed: 


VicKmorland, To the conſtables of 


Y virtue of a warrant from his majefly's juſtices of the 
peace acting within the ſaid ward, to me directed, you 
= are hereby required to give notice to all licenſed innkeepers and 
BS alchouſekeepers, and licenſed brandy ſellers or other retailers of 
HS d:/71lled liquors to be drank in their houſes, within your con- 

= ablewick, and alſo to all perſons unlicenſed (ſo far as the 

Ine ſhall come to your knowledge) who do intend to offer them- 
les to be licenſed at the next general meeting of the ſaid 
= /tices for that purpoſe, that they do perſonally appear before 
= he ſaid juſtices at on the — day of September next, 
at the bour of in the forenoon of the ſame day, to take or 
renew their licences for the year enſuing; and alſo to give them 
notice, that every perſon then and there to be licenſed, muſt per- 
ſenally enter into a recognizance in the ſum of 101. together with 
two ſureties in 51, each, or one ſurety in 101. that they will 
not uſe ## ſuffer any unlawful games, and that they will keep 
good order and rule within their reſpectiue houſes and other 
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„„ 


h places; and if any ſhall be hindred ty ſickneſs, or other rea- 
0 ſenable cauſe to be allmwed by the ſaid juſtices, that he muſt pro- 


cure two ſureties then and there to be bound in like manner in 
10l. each, „ 
And unto ſuch perſons as have not been licenſed for the year 
preceding, you are further to give notice, that no licence will be 
granted to any of them, unleſs he ſhall alſo, at the ſame time and 
Place, produce a certificate under the hands of the miniſter — : 
| the 


I 
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the major part of the churchwardens and overſcers, or elſe of li * 
three or four reputable and ſubſtantial houſeholders of the place 


where be inhabiteth, ſetting forth that be is of good fame, and 
of ſober life and converſation. 9 

And you are to make a return to the ſaid juſtices, at the ſame 
time and place, in writing under your hand, containing the "i 
names of all ſuch perſons as you ſhall have ſummoned ſo to appear 
before them as is aforeſaid, together with their diuelling places, 
end the by which their houſes are known. Rs 

Herd ful not. Given under my hand at Raiſbeck in the 
faid county the——day of —in the year of our lord LL 


G. Licence to keep an alehouſe, on the 3 6 Ed. 6. 
$.25.- 2 G. 2. F. 28. and 26 G. 2. . 31. NY 


Weſtmorland, A Ta general meeting of his maje/ly's juſtices i 

Eaſt Ward. T1 of the peace for the ſaid county, attin 
within the diviſion of the Eaſt Ward aforeſaid in the county i 
aforeſaid, holden at in and for the ſaid diviſion, for li- 
cenſing perſons to keep common inns and alehouſes the 3 
day of September in the —— year -4 the reign of our ſovereign i 
bord George the ſecond, of Great 9 


15 
ay 


ritain, France, and Ire- 
land, king, defender of the faith, and ſo forth, and in the i © 
year of our lord ; 3 et; 

Mc his majeſty's juſtices of the peace for the ſaid caunty, 
whoſe hands and ſeals are hereunto ſet (whereof one is of the 
quorum) aſſembled at the ſaid general meeting, do allow and 
licenfe A. B. yeoman, at the ſign f in within the 
diviſion and county aforeſaid, to keep a common alehouſe, or vic- if 
tualling hauſe, and to utter and ſell viftuals, beer, ale, cyder, 
and other exciſeable liquors, to be drank in the ſame houſe wherein 
he now dwelleth, and not elſewhere, for one whole year from 
the 29th day of this preſert month of September, and no longer : 
So as the true afſize in bread, beer, ale, and other liquors, 
bereby allowed to be fold, be duly kept; and no unlawful game 
or games, drunkenneſs, or any other diſorder be ſuffered in his 
bouſe, yard, garden, or backſide ; but that good order and rule le 
maintained and kept therein, according to the laws of this realm 
in that bel made. Given under our bands and ſeals, the day 

and year firſt above written, £5 | 


If he hath not been licenſed the year before, then theſe 
words muſt be inſerted, (A certificate under the 22 
bang been fir/? produced unto us, ſetting forth that the 
faid —— is of goed fame, and of ſober life and tonverſation.) 


H. Recog- 


Alchoules. 


i. Recognizance of an alehouſekeeper, on 5 & 6 


7 
d Ed. 6, c.25. and 26G, 2. c. 31. 

T2 1 2 a eſtmorland. 3 E it remembred, that on the = | 

- = | of —— in the = year of the 


in of oe A 4 of * in the county . inn- 
d AS. of ———yeoman, and B. 8. of ——— 
"5 coman, perſonally came before us eſquires, juſtices of 
be peace for the ſaid county, and acknowledged themſelves to 
e to our ſaid ſovereign lord the king, that is to fay, the ſaid 
A. P. the ſum of 101. and the ſaid A. S. and B. S. the ſum 
/ 51. each, of good and lawful money of Great Britain, t 
K 7 made and levied of their goods and chattels, lands, and te- 
== nements reſpettively, to the uſe of our ſaid ſovereign lord the 
I Ling, his heirs and ſucceſſors, if the ſaid A. P. fhall make 
"8 Gefarlt in the condition underwritten, IG 
De condition of this recognizance is ſuch, that whereas the 
XX above-bounden A. P. is Ro to keep a common inn and ale- 
bouſe for one year from the 29th day of this preſent month 
1 . in fee e where he * - — — 4 
( aforeſaid; if he the ſaid A. P. ſhall keep and maintain go 
order and rule, and ſhall ſuffer no diſorders nor unlawful games 
to be uſed in bis ſaid houſe, nor in any outhouſe, yard, garden, 
er backſide, thereunto belonging, during the ſaid term, the 


this recognizance ſhall be void. 


Taken and acknowledged the day and 
year abovewritten, before us 5 © 
K. P. 


r + A. £5 


I, Conviction for ſelling after diſability, on the 

26 C. 2. c. 31. 
By the words of the ſtatute-the ſaid conviction ſhall be 
in this form, or to this effect: | 


Middleſex, A O. is convicted on his own confeſſion (or, on 

| © the cath of ) of having ſold ale, 
beer, or other liquors, in the tar'ſh of in this county, 
en the day fer being diſabled to ſell 
fame. This is the firſt, 22 or third conviction. Given 
under my hand and ſeal ibi day of . 


Which aid conviction ſhall be certified to the next ſeſ- 
fious, to be filed amongſt the records. a 


K. Warrant 


ae, 


K. Warrant to levy the penalty for ſelling ale in 2 7 | ; 
veſſel not marked; on 11 12 V. c. 18. 


— To the conſtable of —— 


—— A. O. 7 — 1 the pariſh of ——— = 
of eforeſaid, alehouſekreper, hath | WU 

this day been 4 convicted before me one of his ma- 3 4 
Jefly's juſtices of the peace in and for the ſaid county, by the | 
oath of A. W. a credible witneſs, of retailing, 22 and 1 3 | 
Selling beer, on the —— day of —— in his houſe at 1 
aforeſaid, in a veſſel made of earth, which veſſe — not A 1 
ed, — or marked to be of the content a of th fa 9 
remain- | 


Quart, or ale pint, according to 2 ſlandard t 
ing in cuſtody of the chamberlains of his majefty's excheguer, 
nor in proportion thereunto; whereby the ſaid A. O. hath for- 
feited a ſum not exceeding 40 8. nor leſs than 10s. one half 1 
1 


* / 


part thereof to the uſe of the poor 
aforeſaid, and the other pert to A. I. who pro ee. 
the ſame: Now I do hereby adjudge the ſaid A. 
forfeited 20 8. for his ſaid offence; and [ do bereby 3 | 
and require you, to levy the ſaid ſum of 20s. upon the goods 
and chattels of the ſaid A. O. by diftreſs and ſale thereof, ren- i N 
dring to the ſaid A. O. the overplus, if any be, deducting 
thercaut reaſonable charges; and that you pay one l part of 
the ſaid fe eiture to the overſeers of the poor id pa- 
riſb, for the uſe of the poor there, and the ot , part t 
A. I. who proſecutes for the ſame as — Given under 


L. Warrant to try the penalty bs ſuffering ching 
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on 1 F. c. 9. 
| To the conſtable of — and to the 
3 ; churchwardens of the pariſh of 


W. EREAS it hath been duly proved before me 
this preſent day, That A. O. 7 in the pariſh 
in the ſaid county, alehouſekeeper, did 54 t —— 
E permit and ſuffer A. D. of Hoe maler, 

and labourer, to remain and continue drinking 
and aN in the alebouſe of the ſaid A. O. in the pariſb 
efareſaid, they having no urgent occaſion, nor other lawful rea- 
on. ſo to do; Theſe are therefore to require you the ſaid con- 
flables and churchwardens or ſome or one of you, to levy by 


eo 


1 Alehonſes. 

bel of the goods and chattels of the ſaid A. O. the ſum 

N 17 5 th aid offence, or the uſe of the poor of FA 

rin, and to detain the ſaid goods for the ſpace of fix days 
„ after ſucb diftreſs taken, if the emp forfeiture of 108. 

3 not be ſatisfied and paid to you within that time ; and that 

Ar the ſaid [ix days, if the ſame ſhall not be Jo paid as afore- 

d, together with the reaſonable charges of taking and keep- 

ng tbe ſaid diſtreſt, that you do appraiſe and ſell the ſame ta 


eich the ſaid forfeiture, rendring the ſurpluſage to the owner 
an demand, reaſonable charges of taking, keepmg and ſelling. 
„ /aid difireſs being firft dedutted. And if there ſhall hat 
1 2 72 diſtreſs, whereby to levy the aid ſum of 1 os. that 
o ds certify the ſame to me, together with the return of this 
 Eiwarrant. Given under my hand and ſeal, the day 


1 diſtreſs; on 1 F. c. 9. ; 

2 To the conſtable of —— and to the keeper 
1 Welmocand, of the common gaol at — —— in the ſaid 

. HEREAS on the day it was duly - 
. 8 proved before me that A. O. of — in the 

„ arißb ef in the ſaid county, alehouſekeeper, did upon 
Te — day of laſt paſt, ſuffer A. D. of = e- 
| maker, and B, D. of labourer, to remain and continue 

| drinking and tipling in the alehouſe of the ſaid A. O. at —— 

| aforeſaid, contrary to the ſtatute in that caſe made; and where- 


as on the ſaid I did by my warrant 


day of 


the ſaid pariſh of or ſome of them, to levy the ſum of 10s. 
of lawful money, upon the goods and chattels of the ſaid A, O. 


r the ſaid offence And whereas it duly appears to me, as well 
on the teſtimony of A. C. conflable of aforeſaid, as other- 
wiſe, that he the ſaid A. C. hath uſed his beſt endeavours to 
een the ſame as aforeſaid, but that the ſaid A. O. hath not 
WI. /ficient goods and chattels, upon which diſtreſs may be taken 
We 7 /atisfy the ſaid forfeiture : Theſe are therefore in his majeſly's 
name, to command you the ſaid conſtable o aforeſaid, 
to take the ſaid A. O. and to convey him ſafely to the gaol 
aforeſaid, and to deliver him there to the keeper thereof, toge- 
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the Jaid keeper, ſafely to keep and detain the aforeſaid A. O. 
in your cuſtody in the ſaid gacl, until the ſaid ſum of 10s. 
5 g 


I. Commitment for ſuffering tipling in default of 


lawfully executed, require the conſtables and churchwardens of 


eing forfeited by him, to the uſe of the poor of the ſaid pariſh, 


ther with this warrant: And I do alſo hereby command you 


ſhall 


45 
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hell be duly paid for the [2% and purpoſe jon c 1 


N. Warrant to receive the moy for pling; 
Ke. . 1 . 9. 217. . 7 1 
c. 4. 1 L | 


Weſtmorland. { To the — the tank of | Z f 


HEREAS ir hath been duly proved before mem———— 
that A. O. of labourer, did on the day 
| remain and continue drinking and tipling in a com- 
mon alehouſe, known by the ſign of- in the ſaid 
pariſh, in the county aforeſaid, contrary to the flatutes in ſuch 
caſe made and provided, by reaſon whereof he hath forfeited 
the fum of 3s. 4 d. to the uſe of the poor of the ſaid 2 = 
Theſe are therefore ts require you forthwith to demand 23 
faid A. O. the ſaid ſum of 3s. 4d. And if he ha AM 
fuſe or neglect to 7 the 43 as aforeſaid, by the — of 2 
one week next after the date hereof, 7432 you * the ſame 
to me, together with the return of this precept. Given under 


y hand and _ at in 0 aid county, eK 4 ä 


4 of — 


©. Warrant to levy the penalty for tipling, on 
| non-payment; on 4 J. c. 5. 1 J. c. 9. 217 
„„ 


To the — the fai 
Weltmorland. } cunty. 
HEREAS it hath been duly proved before m 

that A. O. « yeoman, did on the day of 

m— remain and continue drinking and tipling in a common 
alehouſe, known by the ſizn of at in the par il 
in the ſaid county, contrery to the ftatutes in ſuch 

caſe made and provided, by reaſon whereof be bath for feited tht 
ſum of 3s. 4d. to the uſe Ef wa 2 And 
whereas on the warrant re- 
guire the churchwardens 4 the ſaid * to 2— of the 
ſaid A. O. the ſaid ſum of 38. 4d, to the uſe of the pour as 
 efereſaid: And whereas it appears to me, as well on the oath 
FC. W. churchwarden of the pariſh aforeſaid, as 1 
that he the ſaid C. W. did on the day of - duly 
demand of the ſaid A. O. the ſaid ſum for the uſe as afort- 
ſaid, but that he the ſaid A. O. hath neglected to pay the 
Jams as aforeſaid, and that it is nat as yet Ria: * 5 


* 2 9 * : as N : i al & * * ww 
* 1 iN * * e 
- * 1 3 
Alehouſes. 


ere to require you forthwith to diftrain the goods and chat- 
S #1 25 the ſaid 408 and if within the ſpace Frcs Fo 
x. y * * 585 fuch diftr eſs taken, Th ſaid ſum fba 
, nciber with the reaſonable charges of taking and keep- 
WW. ſame, tft then you do ſell the ſaid goods and chattels 
3 diſtrained, and out of the money ariſing by ſuch ſale, 
A ; hat you do pay the ſaid ſum of 1 tbe churchwardens dens aforee 
I 7 * for the uſe afareſaid ; returning to him the ſaid A. O. 
1 n demand, the reaſonable charges of taking, 
e, and ling tb [aid dieſe, being fot deduied. And 


29.5 


ere to certify to me, with the 2 of this precept, what 
) or Hall have done in the premiſſes. Given under wy h hand and 
7 4 al, the day of . | 

mn” Commitment to the ſtocks for tipling, on ina. 


bility to pay the penalty; on 4 J. c. 5. 
Weſtmorland. {To the conſtable 2 


HEREAS it hath been duly proved befire me — 
that A. O. of yeoman, did on the 
ain and continue drinking and tipling in a com- 
. = ln, known by the ſign of in in the pas 
1 77 of in the county aforeſaid, contrary to the flatutes 
3 ry caſe made and provided, by reaſon whereof he hath 
1 bug the ſum of 38. 4d. to the uſe of the poor of the ſaid 
4g Wari/h; And whereas it duly appears to me, that the ſaid 
O. is not able to pay the ſaid forfeiture; Theſe are there- 
1 require you to ſet the 2 A. O. in the flocks, there 
remain by the ſpace of four hours. And for your fo doing, 
ii ball be your ſu ur fu iffictent warrant, Given under my hand and 


al, this — day of ———., 


2 Warrant to receive che penalty, on the firſt 
| conviction of drunkenneſs ; on 4 J. c. 21. 
and 21 J. c. 7. N | 


3 | To the churchwardens of the pariſh of — | 
ſtmorlang, f in the ſaid county. 


| Oraſmuch as it hath been fall proved this day, before me 
— ane of his majeſty's juſtices of the peace in and for 
be ſaid county, upon the oath of A. I. e hs 64. that 
A. O. of —— in the county a rreſaid, on the raſh 4 
- at aforeſaid, in the pariſh of - in the 
aid * was "rink, contrary to the flatute in fuch ho 
ma 
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made; and the ſaid A. O. is thereef abe r me, „5 9 
of which be hath forfeited the 15 od 58. to be di 2 of « _ 
3 is herein after mentioned: Theſe are therefore, in his majeſy =. 

| name, to . — you the ſaid churchwardens to demand ani 

receive of and from the 2 A. O. ** ſaid ſum 5 8. w + 

by you accounted for, to the uſe of the poor of the ſaid = | 

and if be ſhall refuſe or neglect to pay 74 fame by the ak 4 

of one week from and after the date Caf that you make «8 

return to me of ſuch his refuſal or nigleft, and ak this uur. 

rant. Given under my hand and ſeal, feel, at in the ſail 

county, the * of 3 


R. Warrant to levy the ay of 3 B I 
| non- . by 47. C. 5. 21 * c. 7 5 
To the conſtable of wy 4 the Ga 4 ö 


county. 


Weſtmorland. 


HERE AS A. O. of in the pariſh 1 1 
in the county aforeſaid, labourer, was on the — — WF. 
convicted before me one of his majeſty! =o; 
jaffice of the peace for the ſaid county, for that he the jail” 
A. O. wason the day of ——drunk, at ———afor- 
ſaid, in the pariſh and county aforeſaid, by which he hath fe- 
feited the ſum of 5s. And whereas I the faid d 
iſſue my warrant on the day of to the church. 
wardens of the pariſh of aforeſaid, to demand and 1. 
cerve the ſaid 2 of 5 s. of and from the ſaid A. O. Auf 
whereas it duly appears to me, as well on the oath of C. W. 
churchwarden of the pariſh of aforeſaid, as otherwiſ, 
that they the ſaid hn did on the 
duly demand the ſaid ſum 0 35 of and from the ſaid A. O. 
but that he the 2 A. 185 Mme to pay the fame ci 
aforeſaid, and that it is not as yet paid: Theſe are therefore l 
command you forthwith to levy the ſaid ſum by diftraining tht 
goods and chattels of him the ſaid A. O. And if within tht 
2 of [ fix] days next after ſuch diſtreſs by you taken, th 
aid fum, together with reaſonable charges for taking and ket 
ing the ſaid diftreſs, ſhall not be paid, 125 then you do ſell tht 
faid goods fo by you diſtrained as read, and out of the nun 
ariſing by ſuch ſale, that you do pay the ſaid ſum of 5. to th 
eburchwardens of the ſaid pariſh, for the uſe - the poor of the 
ſaid pariſh, rendring to him the ſaid A. O. the overplus up 
demand, the neceſſary charges of taking, keeping, and ſelling 
the ſaid aiftreſs, being fin deducted. And if the ſaid A. O. 
be nat able to pay the ſaid ſum of 58. and ſufficient on * 
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Alsdontes. 


s FL found whereef to levy the faid ſur, that you certify the 
Gm: to ne, rs with the return of this warrant. Given 
nder my . tbig eprom 7 f 


3 8. Cominittent to the ſtocks for drunkenneſs, on 
69 inability to pay the pay s 47. Fe . 
21 J. . 7. 


To the conſtable f in the ſaid 
8 county 


HEREAS A. ©. pf — in the ſaid county, labou- 
| rer, was on the day ef conuicted before 
7 one of his majeſty's juſtices of the peace for the ſaid 
county, for that he the ſaid A. O. was on the day of 
.= drunk at ——— aforeſaid, in the parifh 
2 be /aid county, whereby he hath forfeited Jy: um of 5 s. 
Ad whereas it duly rs to me, that the ſaid A. O. is not 
1% to pay the ſaid ſum of 58. Theſe are therefore to require 
2 you in his majeſly's name, to et him the ſaid A. O. in the 
cls, there to remain for the of fix hours. Given under 
by: * and ſeal the ——— day of . 


Alias Capias. See Pꝛoteſs. 


Almanacks. See Stamps. 
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Bergs Z 2 12 5 IF. Centfieae of the 

c. 20. and 2 U 3 An. c. 3. Annuitants on demand- amin life 
ing their ſhare, of 8 in the caſe of ſurvivorſhip on 
the ſaid reſpective acts, ſhall (unleſs the nominee appear in 
a ere certificate of the life of ſuch nominee, to 
We ſigned (gratit) by the miniſter and churchwardens where 
the nominee lives, on the day when the payment ſhall be- 
W-come due; Or otherwiſe the annuitant may make oath of 
the truth of ſuch nominee's life, on the day when the yr 

ment ſhall become due, before a juſtice of the peace 

ſuch perſon making oath ſhall — — and the "uſtice ſhall 
make a ee e, for which oath * certificate 
no tee (hall be taken. . And: perſons ſwearing falfly ſhall be 
guilty of perjury, and forging {uch certificate ſhall be guilty 

: And the like 3 * 2. C. A 

with 


inge 
with regard to the annuities payable upon that act; which N 
annuities will determine upon the death of the nominee. Wl 
Counter eiting 2. By the ſeveral acts of 9 G. c. 12. 4 C. 2. c. 9, 
orders. 9G. 2. c. 34. and 30 G. 2. c. 19. If any perſon ſhall coun. 
terfeit any order to receive annuities; or power to transfe: WR 

the ſame; or the name of the proprietor; or ſhall perſonat il 

ſuch proprietor ; he ſhall be guilty of felony without benefit nl 

of clergy. The annuities upon which laſt act (as hati nl 

been faid) will expire upon the death of the nominee. 

Aﬀgnmentof 3. By the ſeveral acts of 4 An, c. 6. 5 An. c. 19. 5 4: ny 
— c. 22. and 6 An. c. 5. A juſtice may take affidavits of th: E 
due execution of the aſſignment or deviſe of annuities, upon 

the ſaid ſeveral acts reſpectively. ä = 


Apothecary. See Phyſicians. 
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| Appeals. 
Appeal, what, I. 3 HIS word has two ſignifications in law; the onin 
| is, removing a. cauſe from an inferior court «WE: 
judge, to a ſuperior; as from one or more juſtices, to ui 
uarter ſeſſhhons, | 7 
The other kind of appeal (which is the ſubject of this u 
tle) is a proſecution againſt a ſuppoſed offender, by the p 
ty's own private action; proſecuting alſo for the crown, i 
| reſpect of the offence againſt the publick. 2 Haw. 155. 
Io what caſes an 2. An appeal is brought in three caſes; 1. By a man nl 
— — wrong to his anceſtor, 2. By a wife for the death of e 
Wy huſband. 3. For wrong done to the appellants themſelv«M 
as in the caſe of robbery, rape, or maihem; but this | 
is diſuſed, on account of the nicety of the pleadings, a 
the charge of the proſecution; and the method of indi: 
ment is now generally taken. Mood b. 4. c. 5. , 
Within what 3. A perſon acquitted on an indictment of murder, ſh! 
time art appea'e.. not be ſet at liberty, but ſhall be recommitted, or bail 
till the year and day be paſt; within which time an appe 
| may ho brought. 5 bn een 
Appeal brought. 4. It is certain, that an appeal may be commenced beſa 
eee the ſheriff and coroner, 3 from them into ts 
king's bench by certiorari. © 2 Haw. 156. 
2 2 "0: gr it _ to be holden in Fitzherbert's abrid! 
one Juices ol ment, that juſtices of the peace have power to receive: 
„ peals; but there is much greater authority for the contra 
opinion. 2 Haw, 156. f 


Appeals. 
656. If the perſon appealed ſhall be acquitted, the appellor " 
mall be impriſoned for a year, and reſtore damages to the 
1 party, and be grievouſly fined to the king. 13 Ed. 1. fl. I. 
. 12. That is, if the appeal ſhall appear to the court to 
have been malicious. 2 Haw. 198. 


ft well as of the king, hence it is that the king cannot pardon 
than offender found guilty upon an appeal, as he may when 

I found guilty upon an indictment; for in ſuch caſe he can 
Wonly pardon for himſelf, but not for the party. 2 Haw. 
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pples and Pears, 
HER apples and pears are frequent]y ſold by 
meaſure, commonly called water-meaſure, the con- 
tents whereof are very uncertain ; therefore for the future, 
the ſaid meaſure ſhall be round, and in diameter eighteen 
Winches and an half within the hoop, and eight inches deep; 
nd ſo in proportion: And every meaſure, commonly cal- 
ed water-meaſure, by which apples and pears are ſold, ſhall 
pc heaped as uſually : And whoſoever ſhall ſell or buy any 
pples or pears by any other meaſure, ſhall forfeit 105. 
lf to the informer, and half to the poor, on conviction 
n the oath of one witneſs, before one juſtice (or mayor), to 


; e levied by the petty conſtable by warrant of the ſaid juf- 

n fo 3 ice, by diſtreſs and fale. 1 An. ff. 1. c. 15, . 1. 
But this ſhall not extend to any meaſures ſealed and al 
ve i owed by the fruiterers company in Lenden. ſ. 2. 
Concerning the robbing of orchards, ſee title TC{90d, 


Apprehending offenders. See Arreſt. 


Ks Appꝛentices. 


ſon acquitted 
a 


7. Foraſmuch as an appeal is the ſuit of the party, as Pardons, 


Appzentices. 
Concerning the ſettlement of apprentices, ce YJ 


J. Who may take apprentices. 
II. Who are compellable to be bound apprentices. 
TIT. Binding. | 
IV. Binding of poor apprentices. : 
JV. Money given to bind out poor apprentices. 
VI. Binding poor apprentices to the ſea-ſervice, 
VII. Differences between the maſter and apprentice. 
VII. Apprentice ſtealing bis maſter's goods. 
IX. Aſfiening apprentices. | 
X Maſter dying. 
AI. Apprentices ſetting up their trades. 


I. Who may take apprentices. ; 
Ia buſbarery; I. NVE R perſon being an houſholder, and having 


— 
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| and uſing half a plough-land in tillage, may tab: 
any apprentice above the age of ten years, and unde 
eighteen, to ſerve in huſbandry till twenty-one at the leaf, 
or till twenty-four as the parties can agree, 5 EI. c. 4 
25. | + : 
In trades in F : Every perſon being an houſholder, and twenty-four 
towns CorporzEs years old at the leaſt, dwelling in any city or town corporat, i 
and exerciſing any art, miſtery, or manual occupation 
there, may retain the ſon of any freeman, not occupyin 
huſbandry, nor being a labourer, and inhabiting in the 
ſame, or in any other city or town corporate, to ſerve ani 
be bound as an apprentice, after the cuſtom and ore 
of the city of London, for ſeven years at the leaſt, fo 
ſuch apprenticeſhip do not expire before the apprentice ſhal 
be twenty-four years of age. 5 El. c. 4. J. 26. | 
But no perſon dwelling in any city or town corporat, 
being a merchant, mercer, draper, goldſmith, ironmonge;, 
imbroiderer, or. clothier, ſhall take any apprentice exce 
he be his ſon, or elſe that the father and mother of ſuch ap 
prentice ſhall have an eſtate of inheritance or freehold d 
40 5. a year, to be certified under the hands and * 
3 
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9 chree juſtices where the lands lie, to the mayor of that 
iy or town corporate, and to be inrolled among the records 


bo: gere. * e „ | 
And the n of this ſeems to be, for that ſuch as are 
* not only better ſecured, but ſuch apprentices alſo in like- 


bbbood, ſhall have the betrer means to ſet up their trades 
WE after their time expired. And concerning ſuch whoſe pa- 


= [ney ſince that time, this proviſion is become of little uſe ; 
TE for an eſtate of 40s. a year then, was equal to more than 


Appꝛentices. 


> be bound apprentices in towns corporate, if their —4 5 
de of 2 competent livelihood, then their maſters be 


rents have not 40s. a year, they are fitter to be bound ap- 
prentices to huſbandry, and the like, in the country. 
TOTES | | "4 

But by reaſon of the great alteration in the value of mo- 


10/. a year now. 7 | 
But the citizens of London and Norwich may take and 
have apprentices, as before this act. , 40. body 
3. Every perſon being an houſholder, and twenty-four intra mar- 
years old at the leaſt, and not occupying huſbandry, nor — Ie 
being a labourer, dwelling in any market town not corpo- 
rate, and exerciſing any art, miſtery, or manual tion, 


b j may have to apprentice the child or children of any other ar- 
We tificer, not occupying huſbandry, nor being a labourer, in- 


habiting in the ſame or any other ſuch market town in the 
ſame ſhire, 5 El. c. 4. ſ. 28. | 

But no perſon dwelling in any ſuch market town, being 
a'merchant, mercer, draper, goldſmith, ironmonger, im- 
broiderer, or clothier, -ſhall take any apprentice except he 
be his ſon, or elſe that his father and mother ſhall have an 
eſtate of inheritance or freehold of 3/7. a year, to be certi- 
fed under the hands and ſeals of three juſtices of the ſhire 


0 Where the lands lie, to the head officer of ſuch market town 


where ſuch apprentice ſhall be taken, there to be inrolled 

of record. /. 29. | 0 | 

4. Any perſon uſing the art of a ſmith, wheelwright, In any place. 
ploughwright, millwright, carpenter, rough maſon, plai- 

ſterer, ſawyer, lime burner, brickmaker, bricklayer, tyler, 


1 flater, helier, tyle- maker, linen-weaver, turner, cooper, 
miller, earthen potter, woollen weaver weaving houſhold 
Cloth only, fuller otherwiſe called tucker or walker, burner. 


of oare and woad aſhes, thatcher or ſhingler, whereſoever 
he ſhall dwell, may take the ſon of any perſon as apprentice, 


| albeit his parents have no land. 5 El. c. 4. ſ. 30. 


5. Every owner of a ſhip or veſſel, and every houſholder 8 


exerciſing the trade of the ſeas by fiſhing or otherwiſe, and 


eyery gunner commonly called a canoneer, and every ſhip- 
BY . 
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wright, may take apprentices for ten years or under; and 
every apprentice ſo taken, being above ſeven years of age, 
ſhall be by the ſame covenants bound, ordered and uſed to 
all intents, according to the cuſtom of London, ſo that the 
covenant or bond of apprenticeſhip be made by writing in- 


_ dented, and inrolled in the town where the apprentice ſhall 


Number reſtrain- 
cd. 


be inhabiting, if it be a town corporate, if not, then in the 
next town corporate : For which inrollment ſhall be paid 
not above 124. 5 El. c. 5. J 12. 

6. Every perſon that ſhall have three apprentices in any 
the crafts of a clothmaker, fuller, ſheerman, weaver, tay- 


lor, or ſhoemaker, ſhall keep one journeyman; and 


every other apprentice above three, one other journeyman, 
on pain of 107. half. to the king, and half to him that 
ſhall ſve in the ſeſſions or other court of record; or if it is 
in a town corporate, then to be applied as by the charter. 


S. KA £4. L. 


No hatmaker ſhall have above two apprentices at one 
time, nor thoſe for any leſs term than ſeven years, on pain 


of 5). a month, half to the king, and half to him that ſhall 
© *ſue in any court of record: But this not to extend to his 


Who ſhall be 


own ſon, in his own houſe, ſo as he be bound by indenture 
for ſeven years, and his term not to expire before he be 
twenty. two years of age. 1 F. c.17. /. 50 1 5 
N ſtuffs in N ul. and Nail, that ſhallem- 
ploy two apprentices, ſhall alſo employ two journeymen; 
and no maſter ſhall have above two apprentices, or any 
week boy, to weave in the ſaid trade; on pain of 54. a 
month to, the king. 13 C 34 C. 2. e. 5. J 18.) 


II. ide are compellable to be bound apprentices. 


uſing half a ploughland at leaſt in tillage, to be an apprentice 
and to ſerve in huſbandry, or in any other art, miſtery, or 
fcience before expreſſed, and ſhall refuſe ſo to do, then on 
complaint of ſuch houſekeeper. to one juſtice (or head officer) 
he ſhall ſend for the perſon refuſing; and if he ſhall think 


the ſaid perſon meet to ſerve, and ſuch perſon. refuſe to be 


bound, he may commit him ta ward, there to remain until. 
he be contented, and will be bound. 5 El. c. 4. 35. 

2. But no perſon; ſnall be bound to enter into any ap- 
prenticeſhip, other than ſuch as be under the age of 21 years. 
5 El. c. 4. J. 3b. „ e n ent 


Apprentices: R 
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> III. Binding. 

g 1. One cannot be bound an apprentice without deed. 5 
' 4 | Wy by the 5 E. c. 4. it l be by deed indented. And indented, 
1 1 10. 2. Smith. and Birch. An a0 Wan biouphit 


euinſt the defendant, for enticing oy and detaining the 
intiff's apprentice,, who had agreed by writing to ſerve 
he agu for ſeven years. Upon evidence it appeared, 
that the ſtyle of the writing began This indenture, &c. but in 
aa the parchment was not indented, but was a deed poll. 
on exception taken to the deed, it was inſiſted that the 
young man was not an apprentice, becauſe he was not bound 
1 y indenture. An infant can be bound no other way than 
as the ſtatute of 5 El. directs, which is by indenture, and 
nothing can make this good. The deed cannot now be in- 
ented, for that would be a forgery. Therefore unleſs the 
plaintiff ſhews the apprentice to be of full age at the time of 
ſigning ſuch deed, he cannot be accounted his apprentice, 
and by conſequence no action can lie for detaining the ap- 
WE preatice; neither can the plaintiff prove him to be his ſer- 
vant by this deed, for he has declared for an apprentice, and 

= muſt prove him ſo to be, Therefore the plaintiff was non- 
ſuited.  Sef, Ca. V. I. 222. 
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3. And an apprentice muſt be retained by the name of an And by the name 


apprentice expreſly, otherwiſe be is no apprentice, tho? he of an apprentices 
be bound, y Dalt. c. 58. | | ain; 


4. And all indentures, covenants, promiſes, and bar- Binding other- 
gains, for haying or taking apprentices, otherwiſe than by 
We the ſtatute of 5 El. ſhall be clearly void in the law to all in- 
cents and purpoſes; and every perſon that ſhall take any ap- 

prentice contrary to the ſaid act, ſhall forfeit 104. half to 

the king, and half to him that ſhall ſue in the ſeffions, or 

other court of record; or if it is in a town corporate, then 

to the uſe of ſuch town as by the charter. 5 El. c. 4. / 41. 

| 5.. By the ſeveral ſtamp acts, the binding (except it be of stamp. 

| pariſh apprentices) ſhall be on a treble ſixpenny ſtamped pa- 

per or parchment z, and the ſame ſhall not be given in evi- 

dence in pag court till it be ſtamped, and the duties paid. 

6. And by the 8 An. c. 9. Beſides the ſaid ſtamps and Acirional 
duties, there ſhall be paid the duty of b d. for every 205. of p. 
every ſum of 507. or under; and the duty of 15, for every 

_ of every 68 above 501. given with any apprentice ; 
aud proportionably for greater or leſſer ſums; to be paid b 
— 24 You. xr greater or leller ſums; to be pa * 
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double duty. / 73 24. 


Apprentices. ; 
And where any thing, not being money, ſhall be given 
with ſuch apprentice, the duties ſhall be anſwered for the 
value thereof. / 45, 4h G 7 
But this ſhall not extend to any apprentice, put out at the nh 
common charge of any pariſh or townthip, or out of an 
public charity. 40. WoL 7 
And the full ſum ſhall be inſerted in the indenture in 
words at length, and ſhall bear date on the day of the exc. 
cution thereof; on pain that the maſter ſhall! forfeit double, ei 
. to the king, and half with full cofts to him that ſhall f 
8 od * 
nd — ſuch indenture ſhall be given in evidence in am 
ſuit to be brought by any the parties thereunto, unleſs ſuc WW 
party on whoſe behalf the ſame ſhall be given in evidence, « 
frſ make oath, that to the beſt of his knowledge, the ſun 


therein inſerted was really and truly all that was directly a 3 


indirectly to be given with ſuch apprentice. /. 43. 'Y 
The faid indentures, within the bills, ſhall be brought to 
the head office to be ſtamped with a ſtamp for that purpoſe, 
and the duties paid within one month after date. /. 36. 
And elſewhere ſhall be brought either to the head off 
within the bills, or to a collector of the ſtamp duties out of 
the ſaid limits, in two months after date, and the dutie 
thereupon ſhall be paid, and the indenture ſtamped, if it e 
at the ſaid head office; otherwiſe ſuch collector ſhall indorſe 
on the indenture, a receipt for the duties in words at length, 
and ſubſcribe his name thereto, /. 37. * 
And if it is within 50 miles of the limits of the bills ol 
mortality, the indenture ſhall within three months after date, 
and elſewhere within fix months, be brought to the he 
office to be ſtamped. / 38. | x 
And all ſuch indentures wherein ſhall not be inſerted the 
full ſum directly or indirectly given, or whereupon the dutic 
ſhall not be paid, or which ſhall not be ſtamped within the 
time limited, ſhall be void, and not available in any court 
or place, or to any purpoſe whatſoever; and the apprentice 
ſhall be incapable of exerciſing the ſaid trade. .. 39. 
Moreover, by the 9 An. c. 21. If the maſter ſhall negled 
to 1 duties within the time limited, he ſhall forfe! 
of. - TR full coſts to him who 
ue. /. 00, | pg | 
And by the 18 G. 2. c. 22, If he ſhall to pay the 
ſame as aforeſaid, he ſhall, beſides all other penaltics, forfeit 


But by the 30 G. 2. c. 19. For the relief of perſons who 
have omitted to pay the ſaid duties, or to inſert the fais 
ſums in words at length; upon payment of the ſaid duties 

4 


r N | 
Appꝛentices. 37 


2 \ or before Sep. 1. 1757, and tendring the indentures tq 


he 9 aped at the ſame time, or at any time on or beforg 
* "if 5. 29. 175 T (of which _— norice ſhall be given In the 
he rette) the Aid indentures hall be good and valid, and may 
ny given in evidence. ; 


And there is the like indemnifying clauſe in ſome a 
Wcry two or three years. e 
And by the 20 C. 2. c. 45, If any maſter, having for- 
eed the double duty, ſhall pay the ſame, and tender the 
denture to be ſtamped, within two years after the deter- 
ination of the apprenticeſhip, and before ſuit hath been 
>mmenced for the penalties, the indeature ſhall be valid, 

4 the penalties diſcharged. 5. Io 
And if after the maſter ſhall have forfeited the double 
, the apprentice ſhall in the preſence of, — writing 


um 
nder his hand ſigned in the preſence of one wi require 

Wis maſter to pay the ſame, and the maſter ſhall not do it in 
to bree months, and ſuch apprentice ſhall at any time within 
ſe, vo years after the determination of his apprenticeſhip, pay 


oe double duty, he may in three months after ſuch payment 
emand of his maſter double the ſum contracted for in the 
| denture, and if not paid in three months after, may reco- 
er the ſame by action at law, with full coſts. And the 
rentice immediately after payment of the ſaid double duties 
f his apprenticeſhip ſhall not be then expired) and ſignify- 
ng by writing under his hand, that be deſires. to be diſ- 
charged from his apprenticeſhip, ſhall be diſcharged accord- 
ingly, and ſhall have the ſame benefit of the time he hath 
erved as he would have had in caſe he had been affigned, or 
turned over to a new maſter. /. 6, 7. 
And where any proſecution ſhall be commenced againſt the 
ter for the penalties, if the apprentice ſhall pay the double 
duty at any time in two years after the end of his apprentice- 
chip, he may thereupon exerciſe his trade, and the inden“ 
ure ſhall be valid, and may be given in evidence. 8. | 

7. Every perſon that ſhall be bound by indenture, to ſerve Infant bound 
as an apprentice in any art, ſcience, occupation, or labour, ac- IN 
cording to the ſtatute of the 5 El. albeit he be within 21 years 
of age, ſhall be bound as amply to every intent, as if he were 
of full age at the time of making the indentures. /. 43. 

But this is to be underſtood of a compulſion by the means 
| preſcribed by the ſtatute; for altho' an infant may voluntarily 
bind himſelf apprentice, and if he continue apprentice for 
ſeven years, he may have the benefit to uſe his trade; yet 
neither at the common law, nor by any words of this ſtatute, 
a covenant or obligation of an infant for his apprenticeſhip 
 Thall bind him, But if he miſbchave himſelf, 6 ay 
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Power to bind, © I. The churchwardens and ens or the Wande pan 1 


Ae, 


Sean ee 
him puniſhed, according to the ſtatute. But no remiedy lict 
rennen Anne 


JV. Binding of poor apprentices. | 


of them, by the aſſent of two juſtices (1 S.) may bini 
(A) any Rock childrei, whoſe parents they ſhall judge na 
able to maintain them, to be apprentices where they ſhall ſæ 
convenient, till ſuch man child ſhall come to the age of 2 
and ſuch woman child to the age of 21 or marriage; H 
n as if ſuch child werf 
of full age, and rr 2 1 i 
ſelf. 43 El. c. 2. ff 5. f 


Power to take. ., And all perſons, to whom the overſeer ſhall by «NP 


Lane to be 3. By the ſeveral amp 286, the indenture muſt be 0n "il 


* e to a nerchunt? He appealed to the ſeſſions, and tit 


43 El. bind any children apprentices,” may take and ff 
chem as apprehitices.” 21 J. c. 28. 3 C. 4. 4. 22 


, fſtxpennh ſtimped piece of paper or parchment; but is er. 
"empted ſro the additional ſtamps 3 rA. 8 

With is ma Ab vie +" — — EY 9 ; þ 

Perſons refuling ®” nd where child appoi to Hi: 
—— | bound apprentice br 4y Bl — ety enigs. 1 If: 
pointed to be bound, ſhall receive and providetor him, 208i: 

.alfo xecute the other part of the indentures and if he (ai 

refuſe ſo to do, oath hein thereof made by one of the churd i, 

wardens or oyerſserbg fore two juſtices, he ſhall forſeſ t 

a ET diſtreſs and fale, by warrant (B) of ſuch juſticaſn. 

' to the uſe of che poor of the pariſh or place where the offerd d 
committed; ſaving al to the perſan, to whom an c 

72 5 ſhall be 2 bound apprentice, if in 

think himſelf aggtieved thereby, bis appeal to the ner t: 

7 vst th Were tal? be Shak 869 . e. 5 e 

4 (SID 1 een in 

7 as the . 1 me have power h; 

OY Place out poor children, therefore they are ꝓroper judges f 
© perſons who are fit to betheir maſters; and thoſe-are, JE — 

fn: 


= _ perſons, WO by their profeſſion or maiatrof living, * 
dea to ketp ſervants} but the ſame are to be approe e 2 
of by the j ſtices, and if ſuch maſter is n he mii 

Ws al to e ſeſſions. Dult. c. 8g. 
munen Minchamp's caſe. T'wo juſtices bound an ir 


17 5 was diſcharged: And now the court, on confiderativ 
oe e thatter, a — order of ſeffions; becauſe ts 
\ at Heiß ms made perſons ginpellable to take apprentices, 274 
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1. nen 80 


— 


to the ſeſlions, it was. in the diſcretion of 


; t an, apprentice upon any one; and there 
Ws 2 U diſturb what the ſeſions had done, 
dont med the order. 2 Salk. 491. 

78 134. 2 and Wagftaff, It was moved. to quaſh, an 
WW: to compel a perſon to take an apprentice, becauſe. in 


noi Fiok of the indenture it was Laid, ee Fe 
end of che term, ſhall give his apprentice two ſuits 

: ths. Upon my the court held this to be ill; for;the;, 
ces during the term of his apprenticeſhip cannot order. 
mn wages, they muſt only order him a maintenance as an 


eatice, and cannot order him any thing after the term 
ded. 8s the order was quaſhed. Fc 205. If. C. 
T7 . 48. 


„ gives. io bind out. poor apprentices. 


11 4 by the 7 J. c. 3. All money iven by any perſon to . 
4 Lare for the binding out apprentices, 


be givers; viz. All corporations or towns 


corporate, 
in places not corporate, the miniſter, conſtables, churche . 


dination and placing of ſuch apprentices, and ordexi 


beh. every perſon offending, ſhall. 75 31. 5% 84. 

cs the poor, and half to him that ſhall ſue. Je bp tines 
nd the maſter that ſhall receive 15 5 money, ſhall be. 
ena d with one or, two ſureties in double the, ſum, unta. 
corporation, or to the other perſons appointed by this, 
in places not corporate, to take care of, it, on 


ths thereof; und af 
eie, ſeven, years, then within one year, aſter, Jugh, 
er U h; and if the m alter ſhall e 


es ſuch maſter's * 
And the 224 10 2 


put. forth In, three, 


dee are not then fit perſons to be bound appreutices, withs, 
places where. N 


N * diſpoſed of for wy, ſhe A the pooreſt children, 


1 y adjoinin ſb, 
d tt nd choice 2 A = of the pooreſt. childrgn4z, 
tio at appren 


. 0 5 5 wy = PP 
728 k of fo, 1 1 * * 74 y * - \ 13 : 


: ſtices oy Soup Fe nan whether it was or, was, 


| mployed in manner following, unleſs. otherwiſe ordered, 4 


ens, overſeers, or the, moſt part of them, ſhall haug the 
uch money; 795 if they ſhall not employ 99 


to repay. it at the end of ſeyen years, or within three 
if the apprentice ſhall) happen ta dis, 


eee een 


ths after it ſhall. come to Age boos parties hands; and if 


money is given to be. employed, it. 


3 en eee i 
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And the ſaid rerſbns, i in i not Sons: ſhall yeart 
within a month after wy account to their ſucceſſors be 
fore two juſtices dwelling. in or next to the place. /. 6. 

And if any of the truſtees ſhall break their truſt, or com. 
mit any offence for which no penalty is given by this 2d; 
any perſon may petition the lord chancellor, who may iff 
a commiſſion to hear and determine the ſame, and may levy 
the money miſemployod upon ſuch defaulters, or otherwiſe 
upon ſuch able inhabitants of the place, as they ſhall think 
fitteſt ; + may * to the lord chan. 
cellor, , 7 


VI. Binding poor apprentices to the ſea ſervice. 


Who may be 1. It ſhall be lawful for two. juſtices, and for the hen 
young officers in corporations, and for the churchwardens and over- 
ſeers of the ſeveral pariſhes or townſhips, with the conſent 
of ſuch juſtices or head officers, to bind and put out any by 
of the age of ten years or upwards, or who ſhall be charge. 
able, or whoſe parents ſhall be chargeable, or who ſhall be 
for alms, to be an apprentice to the ſea ſervice, to any ſub 
ens maſter or owner of any OY rials | 
attain the age of 21 years. 2 & 3 Am. c. 6. 
And every perſon to whom any poor pariſh boy nl 
put upprentics by the 43 El. may, with the conſent of tw 
dwelling near the pariſh where ſuch poor boy ws 
or with th like conſent of the chief officer in a cor- 
poration, at the requeſt of the maſter, his executors, adm 
or aſſigns, by indenture affign over ſuch pox 
apprentice, to any maſter or owner of a ſhip or veſſe, 
ap. 7 . during the remaining time of his ap 


prep. 


| — | And bee er of a hip from 30 to 50 
be obliged to take one ſuch apprentice, an 
EI Arne and one more for every hut 
dred ton ſuch ſhip ſhall exceed the burden of an hundr! 
ton; on pain of forfeiting 101. to the poor of the par 
from whence ſuch boy was bound. /. 8. 

But no maſter ſhall be obliged to take any ſuch NN 

tice, under 13 years of age, aul Arena of i for 

for that 


ge. 
[ung. 


1 ih be inferted in the indenture, by 
taken my” of the entry in the regiſte 

NR ), which copy "ſhall be a 
by the miniſter without fee: And where — ſuch entry cu 
be found, two ſuch juſtices, and ſuch head officers, ſhall a 


fully as they can — 


ts be in- 
be in the 


gm — 2 


Apprentices. 61 


en fuch information ſhall inſert the fame in the inden- 

: cures. 26 3 An. c. 6. /. 1. E A 

| 4. And the churchwardens and overſeers ſhall pay down What money 
I to the maſter, at the time of the binding, the ſum of '5os, Ball be gud 
L for cloathing and bedding ; and the charges by this a& ap- 

g pointed, ſhall be allowed on their accounts. 2 & 3 An. 

! 4. 6. h 2, | | 


5. The churchwardens and overſeers ſhall ſend the in- Indenture to be 
Jentures to the collector of the cuſtoms at the port where- . 
unto the maſter belongeth 3 who ſhall enter the indenture 
in 2 book, and make an indorſement upon the indenture 
of the regiſtry thereof, ſubſcribed by him, without fee. 
And if he ſhall negleR or refuſe to enter ſuch indentures,, 
and indorſe the ſame, or make falſe entries, he ſhall forfeit - 


, 51. to the poor of the pariſh from whence ſuch boy was 

. bound. 2 & 3 An. c. 6. ,. 5. a 

7 6. Such apprentice ſhall be conveyed to the port to which Apprentice how 
"BY his mafter belongeth, by the churchwardens and overſcers, dat. i the 
cor their agents; and the charges thereof ſhall be paid as by © 

8 the vagrant act of 11 C12 V. 2 3 An. c. 6. ſ. 10. 
bat is to ſay, out of the gaol and marſhalſea money; 


which by the 12 G. 2. c. 29. is directed to be paid out of 
the general county rate. | Th 

7. The counterpart of the indenture ſhall be ſealed and Counterpart to 
executed by the maſter, and atteſted by the colleQor of the de = cxocnted- 
port, and the conſtable or other officer who carries the ap- 
prentice ; which officer ſhall tranſmit ſuch counterpart, to 
the churchwardens and overſeers of the place from whence 
the apprentice was bound. 2 & 3 An. c. 6. .. 11. 

8. And the collector or his deputy ſhall tranſmit a certi- protection from 
ficate under his hand, to the commiſſioners of the admi- being impreſſed. 
ralty, containing the name and age of ſuch apprentice, and 
to what ſhip he belongs ; and on receipt of ſuch certificate, 

a protection ſhall be made and given gratis to ſuch appren- 
2 till he attain the age of 18 years. 2 & 3 An. c. b. 

ER. | | 
Alſo every perſon who ſhall voluntarily bind himſelf ap- 
prentice to the ſea ſervice, ſhall not be impreſſed for three 
years from the date of his indentures ; which indentures 
{hall be regiſtered, and certificates thereof given and tranſ- 
mitted by the collector as aforeſaid ; on receipt of which 
certificates, protections ſhall be made and given for the firſt 
three years, without fee. id. ſ. 15. 

But by 4 An. c. 19. No perſon of the age of 18 years 
ſhall have any protection from being imprefled, who ſhall 
have been in any ſea ſeryice, before he bound himſelf ap- 
Frentice, J. 15. | 


en 3 Xx" 
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But every perſon not having before uſed the ſea, who 


ſhall bind himſelf apprentice to ſerve at ſea, ſhall be ex- jut 

empted from being imprefſed for three years: and the con by 
miſſioners of the admiralty, on due proof of the circum. 

ſtanees, ſhall grant a protection accordingly, without fee, or 

13 G. 2. c. 17. . | e pre 

When impreſſed, g. When ſuch pariſh or voluntary apprentice ſhall be in. of 
the maſter to preſſed, or voluntarily enter into the king's ſervice, the 

hare the wages. ner or maſter, his executors, adminiſtrators, or aſh 7 
ſhall be intitled to able ſeamens for ſuch of the ap. 

. ices, as ſhall upon due examination be found qualihe 1 

for the fame, notwithſtanding their indentures of appren. ch⸗ 

ticeſhip. 2 3 An. c. 6. /. 17. © Ne, | 

Exempted from 10. Such poor boys bound out, or affigned over, to the for 

the 69. a month. e ſervice, until they ſhall attain to the age of 18 year, ma 

ſhall be exempted from the payment of 6 d. a month w (ell 


Greenwich hoſpital. 2 & 3 Ann. c. 6. / 7. ein 
Matter to enter 1 1. Every maſter ſo obliged to take ſuch apprentice, ſhall 
his apprentices after his arrival into any port aforeſaid, and before he clean 


ein dale out. out of ſuch port, give an account in writing under hi ] 
hand, to the collector, containing the names and number Wi tice 

of ſuch apprentices as are there remaining in his ſervice, WF whi 

2& 3 An. c. 6. / 9. twe 

The ſame to be 12. And every cuſtom-houſe officer ſhall inſert at the E 
* the bottom of their cocquets, the number of men and boys f may 
* board the reſpective ſnips at their going out, deſcribing the ¶ ſtati 
* apprentices by their names, ages, and dates of their inden- c. 1 
tures, for which no fee ſhall be taken. 2 C3 An. c. ö. 3 

14. evi 

Regiſtry to be 13. And the collector in the port ſhall keep a regiſter, WW 1/7 
kept in the containing the number and burden of all ſhips belonging w 22 


TY the port, together with the maſters or owners names, and i hav: 
alſo the names of all ſuch apprentices in ſuch ſhips, and Bi of / 
from what pariſhes and places they were ſent ; and hall 
tranſmit (gratis) true copies thereof ſigned by him, to the 
quarter ſeſſions, or to ſuch towns corporate, pariſhes, or Wk /uch 
places, when and ſo often as he ſhall be reaſonably required 

fo to do; and every collector refuſing or neglecting to ſend 
ſuch copy, ſhall forfeit 5 J. to the poor of the pariſh from Wi enn 
whence ſuch boy was bound. 28 3 An. c. 6. /. 13. % 

Differences be- 14, Two juſtices near the port, and mayors of towns Wl ance, 

few and . Corporate, in or near adjoining to ſuch port, to which ſuch f to 4. 

prentices. ſhip or veſſel ſhall at any time arrive, may determine all them 
complaints of ill uſage from the maſter to ſuch apprentice, ¶ Acer, 
and alfo of all ſuch as ſhall voluntarily put themſelves ap- */? 
prentices to the fea ſervice, and make ſuch order therein a HI 
they are now enabled by law to do, in other caſes between 46 7! 
maſters asd apprentices, 2 & 3 Aun. c. 6. J. 12. ay appr, 
: | 1 
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| 15. All the penalties aforeſaid ſhall, by warratit of eps Penalties 


juſtices of the county, city, X way corporate, be levied 
diſtreſs and ſale. 2 & 3 6. /e 18. 


63 


by di If the maſter ſhall be i the term, his widow, * 


or his executor or adminiſtrator may aſſign over ſuch ap- 
prentice to any other maſter who hath not his complement 
of apprentices. 4 An. c. 19. J. 16. n 


Vl. Differtnces between the maſter ani apprentice. | 


1. The maſter is allowed by law with moderation. to Maſter 
chaſte his apprentice. Dalt. c. 58. 


may cha- 
ſtiſe —— apprea- 


2. An apprentice cannot be diſcharged but by writing; Whether the 
for that an apprentice cannot be but by writing: but the ®fter himſelf 


maſter and apprentice may, by agreement between them- 
ſelves, leave each other; and if fo, then the maſter may 
give leave under his hand for the apprentice to depart; and 
then one juſtice out of ſeſſions may him, allow- 
ing the cauſe of his departure. Dale. c 


But it ſeemeth that this ſhall not rs to pariſh appren- 


tices, for that there the overſeers are parties to the contract, 


which cannot therefore be avoided by any nn be- 


tween the maſter and his apprentice. 

But if the maſter and his apprentice cannot agree; they 
may proceed in one of theſe two ways; either upon the 
ſtatute of the 1 ＋ or upon the ſtatute of 20 G. 2. 
c. 19 


can diſcharge h 
apprentice, 


J. y the 5 E. c. 4. If any fuch mafter ſhall mifaſe ir Diference . 


evil intreat his apprentice, or the ſaid apprentice ſhall have any "ex" the maſter - 


and apprentice 


juſt cauſe to complain, or the apprentice do not his duty to his by 5 El. e. 4. 


maſter, then the ſaid maſter or apprentice being grieved, and 


having cauſe to complain, ſhall repair unto one juftice (C D) 
of the county, er to the mayor or other head officer of the ſaid 


city, town corporate, or market town, or other place where the 


maſter dwelleth ; who ſhall by his wiſdom and diſcretion take 
ſuch order and direction between the maſter and his apprentice, 
as the equity F the cauſe ſhall require ; und if for want of 
good conformity in the maſter, the ſaid juſtice (or head officer ) 
cannot compound and agree the matter, he ſhall take bond the 
faid miſter to appear at the next ſeſſions ; and en his appear- 


ance, and hearing 9 the matter there, if it be thought meet 


to diſcharge the ſai Gr then the juſtices, or four of 


them at t , 1 Q.) or the ſaid mayor or other head of- 
cer, with the 050 7 three other of his brethren, or men ef 


beſt reputation i in fuch city, tun corporate, or market town, 
ſhall have power, in writing (E) under their hands au ſcals, 


n pronounce and declare, that they have di iſcharged the ſaid 


afprentice 7 his apprenticehood, and the cauſe theredf - And 
the 


the writing, being inrolled by the — of the peace, ” 
22 among ff p 4 records, ſhall be a ſufficient di tſcherg; 
. for the —_ againſt his maſter, his executors and admi. 
And if the def fat be fund to be in the ap 
Prentice, ** the ſaid juſtice, or the ſaid mayor or other head 
efficer, with the aſſiſtance afareſaid, ſhall cauſe fuch due cor. 
rection and puniſhment to be adminiſtred unto him, as by ther 
wiſdom and diſcretions ſhall be thought meet. ſ. 35. 


Fam fich maſter) That is, any ſuch maſter as is befor 
mentioned in this ſtatute; in the trades therein ſpecifi; 
and the former reſolutions confined the ſenſe of the fi ftatur i 
to ſuch trades only, but the later adjudications ſeem to ex. 
tend the equity thereof to other trades not mentioned in | 
| the ſtatute; as in the following inſtances: | 
N. X. On a certiorar: it was moved u 
order of ſefions, for the diſcharge of one Edwari 
from his apprenticeſhip to the defendant Gately. The| 
fat was, that Gateiy was a mountebank, and being at : 
place in Yorkfire, where he kept a publick ſtage, Green wa 
I tice to him in this manner, n 

to learn the trade he now uſeth;} 
upon the ſtage, and ever ſince con- 
After which, being with his maſt 
Gateh in Middleſex, he complained to the juſtices, that lM 
maſter did not teach him the trade. Upon which they di 
charged him. This being done, Green ſet up the trade aff 
mountebank himſelf. It was moved to quaſh the order, thx 
Jufticts- bridg. willing, becauſe. they .weae_impoled up 
And the exception was, that the ſtatute of the 5 El. in di. 
charging apprentices is confined, and extends only to ap 
prentices mentioned in that clauſe, and there neither 4 


\ 
1 
x . 
4 


| 
| 
h 


without ſerving an apprenticeſhip to, becauſe that Clauſe 
the ſtatute is general; yet this part of the ſtatute, rel 


to the di of extends only to trades the 
mentioned. y the court; N to the d 
charge of apprentices is goes to all manner d 
apprentices, even to of merchants; but afterwards ti 


court were of opinion, that che power of diſcharging reach 
only to the trades mentioned in the ftatute, among which 


ſurgeon is not mentioned; for that, tho as to the ſervin| 
ſeven . Arn: con whe ny 
neral term of arts and miſteries, 8 
reaches only to the trades * 
« 471, 2. 


Apptenitices. 5 


$ 
% 
N 
Y 
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therefore not to a glaſs bottle maker. Cof. of S. 29. 

On the other hand, in the caſe of X. and Collingbowrn, 
M. 12 G. Exception was taken to an order of diſcharge, 
that the juſtices could not diſcharge the apprentice, becauſe 
the trade to which he was bound, viz. a glazier, was not 


was held, that the trade ought to be a trade within the fta- 
tute, yet the latter reſolutions have been otherwiſe. L. Raym. 
1410, Str. 663. | X 

And in K. and Amies, 7 G. 2. It was reſolved, that the 
Juſtices have juriſdiction as to diſcharging apprentices, as 
well in other trades as thoſe mentioned in the ſtatute. 
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to trades not mentioned therein. Nel/. Appr. 


Shall miſuſe or evil intreat his apprentice] E. 8 G. 2. K. 
and Eaſman. An apprentice was diſcharged, the maſter 
having aſed him unkindly, and refuſing to provide for and en- 
tertain him : But by the court, this is not a good ground 
for the diſcharge 3 for there is a power to oblige the maſter 
to receive and entertain the apprentice, and ing him un- 
kindly is too looſe, Str. 1014. 5 | 


Or the apprentice do not his duty to his maſter] T. 4G. K. 
and inhablants of Hales Owen. An order reciting that 


requires, to John Parks, and being lame, and having the 
fore the juſtices diſcharge the maſter from his apprentice. It 


= now have the end of the binding, which was, the ſervice of 
his apprentice, But it was anſwered, that the ſtatute only 
impowers the juſtices to diſcharge for miſbehaviour, and not 
for ſickneſs. And quaſhed by the court; for the maſter 
takes the apprentice for better and worſe, and is to provide 


TSE = B Te Ln ms — i 


n 


bor him in ſickneſs and in health. Str. 99. 
9% repair unto one juftice] Upon an order made at the 
ſeſſions to diſcharge an apprentice, it did not appear, that he 


applied himſelf to a juſtice firſt, And Halt Ch. J. was of 
opinion, that the juſtice hath power to make an order, and 


2B <6 


power ; if diſobeyed, then the juſtice upon complaint may 
bind the maſter to the ſeſſions, and that-the ſeſſions have no 
power otherwiſe. 1 Salk, 67. | 


Tor. L _ F 7. 13 N. 


= 
* 


And A 12 An. Q. and Ferncſe. It was held, that the 
ſtatute extends only to the trades therein mentioned; and 


within the ſtatute: But not allowed; for tho' formerly it 


{a in X. and Cuft, E. 8 G. 2. that the flatute extends 


Joſeph Higgen was bound out by indenture, as the ſtatute 
king's evil, and in the opinion of ſurgeons incurable; there- 
was moved to confirm the order, becauſe the maſter cannot 


if obeyed by the maſter, then the ſeſſions can have no 


65 


"i be a „Ae 4 re fir 4 Ante aut * 
maſter] But as the juſtices may diſcharge the en 
from his maſter, ſor ill uſage; A alſo they ma 

the maſter from the apprentice for evil and aifordetly nk | 


9 4 Read. Appr. un 

re] 7. 13 N. K and Jabefe. Exception-was | 
ken to an order of diſcharge, that the juſtices had ordered 
to be returned: But by the court, the order is good. 
And Ch. J. ſaid, he never doubted of that matter, for 
Wit is a power conſequential upon their 1 to diſ- 
charge. 1 Salk, 68. 

But in the caſe of K. and Pandelecr, M. 4 G. The jut. 
tices at the ſeſſions did ordet an apprentice to be diſcharged, 


refund 30. as a further proviſion for him. This was mo- 
ved to be quaſhed, becauſe the ſtatute which gives the juſ- 
tices power to diſcharge, gives them no authority to order 
any money to be returned. By the court; It is very hard, 
that if the maſter miſuſeth his — the next day af- 
ter he is bound, he ſhould pay back nothing if he is diſ- 
charged: It will be an encouragement to maſters to treat 
their apprentices ill; but the ſtatute being a the order | 
muſt be quaſhed. Ser. bg. 


Shall cauſe due correction and puniſhment to be admini RA 
t ſeemeth that by the 7 F. c. 4. one juſtice may ſend the 
apprentice to the houſe of correction as an idle and diſor- 
derly perſon, if he is in fault; tho? this cannot ve done by 
this act of the 5 El. Nd b. 1. c. 6. 


binding out no re a ſum than 51. was paid, concerning any 
muſuſage, refuſal of neceſſary proviſion, cruelty,” or other ill 
treatment, they may ſummon (G) the maſter or miſtreſs, to ap- 
ear before them at a reaſonable time to be named in uch ſum- 
upon oath of the truth of the ſai int 
whether the maſter or miſtreſs be preſent or not, if ſervice of 
the ſummons be alſo pon oath proved) the ſaid Juftices may diſ. 
barge (H) the apprentice by warrant or certificate under their 
* for which warrant ne l 
ha 
And futh ices on complaint (1 K) on cath by any maſter 
er miſtreſs, againſt. any ſuch apprentice, concerning any miſde- 
meanor, miſcarriage, or ill behaviour, may hear and deter- 
mine the ſame, and puniſh the offender, by commitment (L) to 
be, houſe of currection, there. to remain and be correfted, and 
eld. to hard labour for à reaſonable time, nat exceeding one 
F 2 Halendar 


nt; and on pr 
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and that the maſter having received 531. with him, ſhould _ 


4. By the 20 C. 2. c. 19. On complaint (F) unto 1109 Differences be- 


uftices,” by any pariſh apprentice, or ether apprentice upon whoſe _ the 2 
apprentice by 


20 G. 2. c. 39» 


* 


tale = ir otherwiſe by diſcharging (M) fuch appren 
aggrieved by any determination, order or war. 


1 4. 
Perſons 
rant of ſuch juſtices (except any order of commitment 

may appeal to the next ſeffions; who may award coſts to if 
either party not exceeding 402. to be levied by diſtreſs and 
mom 5. 

And ge- n ie a cen u. cur. 


| Apprentice flee-- — — apprentice of huſbandry og Remote ond 


Nr — aforeſaid, ſhall flee into any — 


Juſtices, mayors or other head officers being „K his 
iſſue writs. of capias to the ſheriffs of — wrypnglry, pet 
head officers of the places whither he ſhall ſo flee, to take WW to 
his body, returnable before them at what time ſhall pleaſe quz 
them; ſo that if he come by ſuch proceſs, he may be put | 
in — till he find ſufficient ſurety well e yl tha 
ſerve his maſter, 5 El. c. 4. ſe 47, dut 
And by the act of 24 G. 2. c. 55. If a j ſhall iſſi er 
-a warrant againſt ſuch perſon, and he ſha | 0 Hye the 
other ſhire; the conſtable or other perſon, on having the may 
warrant indorſed by a juſtice in ſuch other ſhire, may a- Woe: 
reſt him there, ni him before a juſtice in ſuch other 
2 if the offence is ide to ie bail, or elſe ſhal 
carry him back before a juſtice in the ſhire from whenc: | 
the warrant did firſt iſſue. Tt 
wes Late ; 
VIII, Apprentice fealing bis maſter's goods. bind 
By the 21 K 8. 4 7. Servants going: away with ther I time 
maſters goods, with intent to fteal them, ſhall be guilty a A 
felony ; but not to extend to apprentices. pf. 
And by 12 4s. ft. 1, c. 7. Perſons ſtealing to the valu I fers 
of 405. being in a dwelling houſe or outhouſe thereto be- and | 
"longing, tho” ſuch houſe be not broken, and tho' no perſon 8 Pre 
be therein, ſhall be guilty of felony without benefit « 0 
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within the fifth of EI. But by the cuſtom of London, he 
may be turned over to another. Dalt. c. 58. Ts; to 

And an aſfignment to the ſea ſervice is good by act of 
parliament, as is before mentioned. "* 


» E. 3G. K. and Barnes. Order returned on 2 certiorari: 
re is refolved by the juſtices at the ſeffions, where a perſon 


was bound an ntice to Barnes by the pariſh officers, 
and Barnes had ned him to another, that the aſſignment 
is void, and they direct Barnes to take his apprentice again. 
But by the court; The ſeſſions had no power to judge of 
the validity of a deed, or to hinder a man from affigning 
his apprentice, The covenant to provide for him is well 
performed, if the perſon to whom he is bound affigns him 
to another to proyide for him, Wherefore the order was. 
quaſhed. Foley 155. Str. 48. 8 

For the juriſdiction of the juſtices extends no farther, 
than to compel the maſter to take care of his apprentice; 
but in what manner he does it, whether in his own houſe 
or otherwiſe, is nothing to them. But if the of 
the apprentice doth not provide for him, the firſt maſter 
W may be compelled to do it, and he may take his remedy. 
over. Se. tic, | 5 
X. Maſter dying. * 

It hath been ſaid, that if the maſter dies, the apprentice 
goes to the executor or adminiſtrator to be maintained, 
if there are aſſets; but the executor or adminiſtrator may 
bind him ta another maſter, for the remaining part of his 
And in M. 10 V. K. and Peck. Eyre J. held, that an 
apprenticeſhip is a perſonal truſt between the maſter and 


8. =- 


eo i ſervant, and determines by the death of either of them; 
e- 22d by the death of either of them, the end and deſign of the = 
on pprenticeſhip cannot be obtained, and it may be the execu- 
gor is of another trade; he admitted, covenant would lie 

en 22anft the executor, but in that there is no inconvenience, 


becauſe the executor may make his defence by pleading no 
aſſets, or debts of a higher nature, Holt Ch. J. ſaid, that 
by the cuſtom of London, the executor ſhall put the appren- 
tice to another maſter of the ſame trade; and that in other 
places, it would be very hard to conſtrue the death of the 
maſter to be a diſcharge of the covenants; he ſaid, it had 
been held, that the covenant for inſtruction failed, but that 
be ftill continues an apprentice with the executor, ag to 
Maintenance, x Salk, 66. old tet 
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tor, Who was a mariner: 
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F. 20 C. 2. Baxter — and 395 and Nu. 
Feld. In debt on bond, conditioned for Matthias * 


performance of the covenants in an indenture of 
prenticeſhip, whereby he was bound to the plaintiff's reſi, 
the defendant pleaded, that An- 
derſon ſerved faithfully to the death of the teſtator; the 
plaintiff replied, that ſince the death of the teſtator, An- 
der ox had r from her ſervice: to which there Way 
a demurrer, And after argument at bar, Lee Ch. J. deli 
vered the reſolution of the court, viz, That they were al 
of opinion, the defendant ſhould have judgment, and that 
the executrix could maintain no ſuch action. The binding 
was to the man, to learn his art, and ſerve hint, without 
any mention of executors, And as the words are confined, 
ſo is, the nature of the contract; for it is fiduciary, and the 
apprentice is bound from a perſonal knowledge of the in- 
27510 and = of the maſter, H. 8 An. Horne and 

Blake; An award that an apprentice ſhould be affigued, wa 
held void; unleſs there was a cuſtom, or the concurrence 
of the apprentice, And they held, it was not material, that 


according to Cre. Eliz. 553. the aſſets were liable on the 
Therefore judgment wa i 


maſter's coyenant to maintain. 
given for the defendant, Str. 1266. 

Note, the words in Cre, Eliz. 553. are theſe: A cove- 
nant lies againſt an executor in every caſe, altho* he be 
not -named ; unleſs it be ſuch a' covenant as is to be per- 
formed by the perſon of the teſtator, which they cannot 


# perform. 


But in the caſe of X. and Za/?-Bridgeford, T. 12 C. 2 
Upon a ſpecial order it was ſtated, that an apprentice 
upon the death of his maſter, was with his own conſent 
turned over by the widow (who had taken no adminiſtrs 
tion] to another maſter whom he ſerved. And the court 


| Held it a good ſettlement in the laſt pariſh, within the rer 


ſon of thoſe caſes, where an apprentice was bound to a pet- 
fon i in one pariſh, but with the maſter's conſent ſerved with 
another perſon in another pariſh, and there gained a ſettle- 
ment. W But upon the. face of this caſe it ap- 
„that the affignment by the widow was with the ap: 
Oda rote and fo font ig in effect a new ap 
prenticeſhip : but if it had been without the apprentice 
conſent,. then it ſeemeth that this caſe would have fall 
within the reaſon of the. caſe abovementioned of 2 
Ine ben f nl and Re ent that es TRE would 
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II Apprentices fetting " their wal: | 


Bod deans wn no man may be prohibited ENTS 
in any lawful trade or in more trades fl ons, banda) 6-4 3 
ſure, 11 Co. 53. 
So that without an att of parliament no man may be | 
reſtrained, either to work in any lawful trade, r to uſe _ 
divers miſteries or trades; therefore an act of 
made to reſtrain any perſon herein, muſt be taken ſtrictly, 
and not any as acts made in en, of the com- | 
The refiraining clauſe in the ſtatute of 5 Bt. & 4. is as 9 
follows: It ſhall not be lawful te any perſon, to ſet up, occu- of 
22 * or exerciſe, any craft, m/e or occupation now uſed 
er occupied within the realm of England ar ales, except he 
4 have been brought up therein faven years at the legſt as an 
apprentice by this flatute, nor to ſet any perſon on work therein, 
except be fhall have been apprentice at aforeſaid, or ale ow 
d as an apprentice will become a journeyman, or hired by 
he yor on pain of 408. a month, 2 the king, and ha 
him that ſhall ſue in the ſoſſions, er other court 'of retard; 
. 4 if it is in a tun corporates then to be ped If ar the 
fmes"by the charter. ſ. 31. , 


Ie ſhall nat be lawf}] This is a a negative clauſe, pad no 
one ſhall exerciſe. à trade againſt it, unleſs by virtue of a 
cuſtom, as the widows of tradeſmen, who by cuſtom carry 
on the trade of their huſbands, which the court weld Hoe 
fo be within this ſtatute. 2 Salk, 610, = 


42 But by the 15 C. 2. c. 15. Hemp workers 
net makers, and makers of tapeſtry hangings 
5 987 3, who may ſet up without waving ſerved ſeven 
cars. 

4 And by-22 G. a. c. 44. All officers, mariners, and ſol- 
diers, "who: have been employed in his majeſty's ſervice, and 
not deſerted, may exerciſe ſuen _ x dal for, 
in any town or place. 

And by 6& 7 N. c. 18, An apprentice aeg two 
andere guilty 5 coining, ſo as they be conyicted, ſhall be 
deemed a freeman, and may exerciſe his 18 as. ir he had 7 
ſeryed out his time. / 14. r 


fed , een, fe, of ert gl 7. 37 Elan and 
Young. Exerciſing a trade by others who Chad ſerved ſeven 
years is within the Ratute ; for he that hath not ſerved an 
aprentcehip i thereby refrained © work as a trade iter 
: + y 
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of trade to ſuch as underwent the hard, 
learning it, thereby to encourage labour in youth: 
undergo the trouble of being apprentices, 
if ehoy qvight t employ others to work for them. 2 Kl 
10. 
If a man uſe the trade of a tallow chandler, baker, 
: brewer, or any other lawful trade, or manual occupation, 
for his oww' uſe, or for the uſe of his family, without ſel- 
ling any for lucre and gain, he may lawfully do it; but he 
cannot retain any apprentice therein; but he may hire one 
to be his ſervant, Wing hol #3 
8 Co. 29. 15 


Now uſed ] That is, on the Path of Fit! 1862 due that 
parliament began; and this reſtraint ſhall not extend any 
further, than the words do expreſly direct, and therefore not 
to new arts and miſteries fince invented. 1 Rell. Rep. 10. 


1 Fenty. 326, 346. 


" Within the realm of England and Wales] A. 1 C. 2. K. 
and Liſter. Indictment for uſing the trade of a dry ſalter, 
being a craſt, „or occupation uſed in this kingdom 
on the.12th day of an, in the 5th year of Eliz. Which 
the court held to be ill; for that the words in this ting don 
tie down the inditment to the kingdom of Great Britain, 
as it is at this day; whereas it ſhould have been in England, 
or in England and Valet. Seſſ. C. V. 2. 160. Ser. 788. 


- Except he Hall have * brought 49 therein ſeven years] 
Z. 11 %. K and Fox. Indictment for uſing the trade of a 
taylor, not haying ſerved ſeven years, was quaſhed, becauſc 
it is ſaid only, not having ſerved as an apprentice within 
England or Wales ; for it may, be he did N and 
if it were any where it ſufficeth. 1 Salk. 67. 8 


At an apprentice]. E. 5 An. Q. and Maddur. By the 
court; Upon indictment on this ſtatute, in evidence we 
allow following the trade for ſeven years to be ſufficient, 
mn any binding, this "OS an hard law. 2 Salk, 

| 5 I 


Or e 38 r as an apprentice, will ane & four- 

C. 2. X. and Mor. The 'defendarit was 
indited for * trade of a weaver, not having ſerved 
2s an'apprentice ſeven years, the evidence was, be ſerved ſix 
as an apprentice, and had ſince as journeyman in the ſame 
"mY worked above that time: And by the court, the {r- 


ving 


is of ſeven years « cnt dr my; nl def 
f dank ves found not guilty. 3 Eb. 400. wt 


* Indenture of a pariſh apprentice; on 43 EL 
h 6.2, / 1, 5. An 


\ HIS indenture made the =>—— day — * 
| year of our lord Between A. B. and C. D. , 
Wh churchwardens, and E. ” of — IA 
the in the county be ane part, 
CME of in the ſaid pariſh, 2 - 
other N Anga that the ſaid hea _ wg 
ters of. the poor, by and with the conſent 

his majeſty s en of the peace for the ſaid county, 

near to[or, in] the ſaid pariſh of ——— ane: 8 is 

the. quorum, haue by theſe preſents put, placed, and bound 
A. P. a poor boy, whoſe parents B. P. and C. P. are not able. 
to maintain him, of the age of ——— years, to be an appren— 
tice with = the ſaid A. M. and as an m_— with him 
the ſaid A. M.to dwell, the date of theſe preſents, un- 
til 45 faid A. P. ſhall 225 age tun e ſor, 
if a female, until the faid A. P. -come to the age of 
twenty-one years, or the time of her marriage, which ſhall firft 
happen] according to the ſtatutes in ſuch caſe made and provi- 
ded. By and during all which time and term, the ſaid A. P. 
ball the Taid A. M. his ſaid maſter weil and faithfully ſerue, 
ol fact jon e as the ſaid A. P. hall be put unto 
ly. the command of his . ſaid maſter, . according. to the-power,,. 
wit, and ability of. him the ſaid A. P. and bongſtly and obedi, 
ently in all things ſhall behave himſelf towards his ſaid maſter, . 
and honeſtly and orderly towards the reff ft off. the. family of the. 
ad A. M. Aud the ſaid A. M. qi himfelf,,. 
his executors and Sr eters. bereby. prom: tand cou 


„ and for the 1 A. P. 
— A. P. in * er 


* 


4 ae d. e 
cient meat, drink, apparel, waſhing, ladging, and all. ther. 
1 5 needful or meet for an apprentice, in fuch manner that 
the ſaid apprentice not at any time during the ſaid terms. | 
er- e in any wiſe @ charge to the ſaid. pariſb or the pariſbioners 
ng LEN "I be 

* 


bur . e e. | 


5 enten and the maſter can agree, other , 
covenants may be inſerted, according to ſuch agreement, 
eier it ſeemeth not ſafe to 
. — more from him E than is aboye 


The afent of oo julie.” 


| — bis majefly's juſtices the poace "= A 
W wrong CREED 2 2 — 2 - 
the abovementioned pariſh 2 ins 
do 22 declare — „ to the abovenamed i 
ier to the abyvenamed A. M. according to th: 
fm an ef of the ulovewritten nere Given unde 


B. | Warrant to Ney 167. for not receiving a poor 
apprentice; ee | 


| Weſtmorland. {Tote conttables of ——— 2 


FHEREAS 7 B. ond C. D. Ane and 
rs "of the pour r of the pr 


75 . eee 
te A. M. 1 4 pariſh, toi, 


and for that intent did prepare and 

ms | fuch caſe «Ge nods nd 

| 2 

8 uud by [us] the ſaid two juſtices : 2 
been" duly proved bifert us, as well npom the oath of the ſaid 

A. B. ar iſe, that the ſaid A. M. bath refuſed, an 

| dub-refuſe, to receive and provide for thi Jaid A. P. as 

9 


N to 
— rig roy M. — 


ae 7 (fr) i nar oh fc e iy Yo 


N * N . 
2 * 7 * 3 P 9 * 2 4 
WF 4 d e * : EN ; ” 4 
« * h aw , * * 
i 5 2 


i . 


i , the ſaid 2 of 101. together with reaſonable charges 
9 2 us keeping the ſaid diſtreſs, ſhall nat ier paid, 
bar then you do ſell the ſaid goods and chattels ſo by = 
aſrained, and out of the money ariſing by ſuch ſale rd wr 
aid ſum of 101, to the overſeers of 9 of the ſaid 
pariſh of — where the faid offence was — fer the 
= of the poor of the ſaid pariſh; returning the overylus 
E the r n 
taking, keeping, and ſelli d-diftr ercout 
7% adi Provided a bat he ford A. M. 
Vall think himſelf a with this our award, 
and warrant, and ſhall appeal therefrom to the next general 
or quarter 2 of. be Job ce for the ſaid county, that then 
you and forbear the be foe of fuch diftreſs till further 
order ſhall be made in the premiſes upon the appeal of the ſaid 
A. M. I NOR 09, 9 Given under our 
* 8s een Es ee cs 


—_— FRY ww CY 


ﬀd, a 'X 


C. Warrant againſt the maſter for ies bi ap- 
Prentice 3 on 5 A. . 4. 


Weſtmorland. 1 To the conſtables of — 


[HEREAS ; 7 hath been duly made wnto me 
AZ maj 5, yer the peace in 
and for the ad Fenty, Þ oy Ke 725 
in t . 2 the ſaid bg 
hath miſuſed _ 12 intreated him the ſaid A. 55 
puniſhment, and beating him the ſaid A. pl 
and by not allowing unto him ſufficient meat, dr 
[or as the caſe ſhall be] Theſe are 7 7 in nh, 255%. 
name to command you to cauſe the faid A, M. perſonally to ap- 
fear before me at the houſe of =— in the ſaid county, on 
the . — day 0 at the hour wy: in uhr aft 
nom of the ſame day, to anſwer unto the ſaid punt i 

alſo to cauſe the ſaid apprentice to befare me at the = 
time and "ah to make good bis d complaint, Herein ang 
wt, Given F al tee 


DEE SEAT HEEEMYY YT SZ ©=,yt=s =... 


Apprentices, - 


b. Wartint id the apprentice, on complaint 
of the maſter; on the 5 El. c. 4. 8 


Weſtmorland, ro. the conflables of 


HEREAS complaint beth 1 auh made unto m 
one of his 45 LO of the peace in 
3 in the ſaid 
county, huſbandman, 3 ing an apprentice 1 
him the ſaid A. M. is negligent, diſorderly, and i 
doth not his duty to him the ſaid A. M. his maſter ; The: 
are therefore to command you to bring the ſaid apprentice be- 
fore me, and to give notice to the ſaid maſter that he 
— . ——.— uch order may be taken in 
premiſſes, 7 9" a 1 Giva i 


E. SE ir at, by four juftices at the ſel 
lions; on the 5 El. 6. 4. / 38. 


Weſtmorland. AT a go general quarter ſeſſions of the prac, 
in and for the county 
ſaid, the 


2 e ena, 6,9 7 21 
e reign of aur eorge the by e £ 
Greaf Britain, France, and Ire if 


: the petttion A.P. N M. — 
* e certain 
ph of the fit nafer rippen bi is bs rad, and in 
muſuſing and evil intreating the ſaid apprentice by cruel puniſb- 
ment [or as the caſe ſhall be]; waged, Ge 
likewiſe appeared upon bis r e taken before J. P. 
TT one of the ſaid juſtices, to anſwer to the complaint f 
22 and having proved nothing whereby to clear 
faid 3 int; 2 — as o ſais 
the truth of the ſaid com- 
1 of 4 he ſaid court : 7 We nk ts 
1 being four 22 
ces, and of the quorum, do hereby order, pronounce, at 
that the ſaid apprentice ſhall be, and is 5 75 
. hg 4 


| hin contained in their indentures 
%, to the contrary notwithAanding. 


. n 0 — * * * ns) 9 © n N * vu * a 1 

* * * " ad „ * , 
* [2 i « . 1 « 
| 893 2 | 


| charged and freed from bis ſaid apprenticeſhip : Aud this to 


a final order betwixt the ſaid ma er and apprentice, any 


ceſhip, or other 
en under our hands 
and ſeals the day and year fas * ee. : 


Rx —ů— 


F. Complain of an apprentice to two jutcs ent 55 


his maſter; on 20 G. 2. c. 19. 


Weſtmorland. HE information and c nt of A P. 
apprentice to A. M. in the 


ſaid county, huſbandman, taken and made (on cath, if he is 


above 14 years of age] before us two of his majefty's juſtices of 


the peace m and for the ſaid county, the ——day 
in the year &c. 


Wh faith that be the ſaid A. P. ns Wd + 
27 7.5 became bound an apprentice by indenture to 


times, 14 7 entred upon the ſaid apprenticeſhip, the ſaid 
A. M. hath miſuſed and ill treated him An the faid — 
and particularly l the caſe ſhall bel. 


I & 2 7 
Taken and figned the day and bis mark, 
Is deſore u | | 
E 


G. ene of the maſter by two juſtice on 


complaint of the W on the 20 C. 2. 


6. 19. J 3. * 
| Weſtmorland, {To the cn 


HEREAS complaine beth, been made ue 5 
two of bis majefly's juſticet of the peace in and for the 


W 


ſaid county, 54 7 apprentice to A. M. of —— in the 
ſaid county, buſbandman, that he the ſaid A. M hath 


NN „ P. and particularly [as the 


aforeſaid, ron ; that at ſeveral 


_ 


© Apojentites. 


and bit entice; and a that you bring ore us d 
i fs pe ef P. ae 
complaint x you with you this precept, ant 
„ ele ſhall have done in 

— he . 
— e. 


H. 1 of a . by two Laſtices; oh | ic 
the maſter's ung him; by the 20 C. 2. 
. 19. / 3. 


SE complaint hath been matt 
before ut two of his majeſty 
r greg by A. P. op 
in the ſaid county, taylor, th ü 
2, 125 A. M. 7.5 mifuſed and ill mn him the ſei ] 
apprentice [and particularly, as the caſe ſhall be]; Au 
ont whe e „„ oth bat gon an: 
Dl 
4 s 9ob7 a the ſaid accuſation and complaint, but on . can 
aid A. P. hath made full proof of the truth thert. 
of by before us upon eath; We therefore by theſe preſents do di. 
charge him the ſaid A. P. of and from his apprenticeſhip » 
the faid A. M. any thing in the indenture of A. N reſt) 
made betwixt them, or otherwiſe howfoever contrar) 
noftwith/anding. Given under aur . and ſeal Hem— 
&c. 
[Or, Aud whereas it hath been "7 proved before us, «if 
ell upon the oath of A. C. conſtable aforeſaid, a 
2 that he the ſaid A. C. did duly fummon the ſail .: 
ore us at a reaſonable time 1 . 
yoda”, onda cafied ; but notwith/tanding th Y 
fame, he the ſaid A. Mk not ared before us a .“ 
cording to fuch ſummons : We therefore duly er: WF” 
mad inis the matter of the ſaid complaint, and the ＋ þ 
1 nnen we 
2 charge IN ful nale 


I. Com- 


YE * P * , ty ns 9 * * 
2 a , a 1 by 4 
© Y y 
l 
F * 
1 
*& LP fl. 
Y as a 


Com Wenn 
his apprentice 3 on the 20 C. 2. c. 19. / 4. 


land. HE complaint and information of A. M. 
ny To kava, fre 8 
man, taken on oath. r twp. of his , 
een the =— | 


Who faith, that A. P. having been bound to him an " 
. ving 


his apprenticeſhip Tae an pay x 
| 2 be fd A n 
nnn. 


a 
JJ ͤ K Inn ee ee e ACIERTT TITLE 
— 


A. M. 


Warrant for a diſorderly colts; _ 
Juſtices z on the 20 G. 2. C. 19. E wn 


br ©: ii... 4. 2... Fro one 


— 
» 


Weſtmorland, { To the contable of | 5 

% Cn Ig 
his majeſty's juſtices of t 3 

p | any, . of —— in the ſaid county, huſbandmay, that 

. apprentice te. the ſaid A. M. bath committed divers 

mn miſdemeanors againſt the ſaid A., M. his maſter, and bath. 


wie run away from his ſaid maſter ; Theſe arg tber fire 
o require you forthwith to apprehend the ſaid A. P. and rg | 
Fn before us, to anſwer unto theyſeid complaint, and to be. 


8 ib acemding E TO 
ij Db appear before us at the ſame time, 


url fad mln, Giom air cr ends end 
tals Kc. 


j 


m- 


$4 — 


L. cute of pp us lhe; | 
earned, on complaint-of his maſter by Wl 
two Juſtices z on the 20G, 2. c. 19. J 4. 


To the conftable of in de (a 
county, and to the keeper of the houſ 

of correction at in the fait 
— county. | 


r 1e 1.83 
EIT ! 


S 


—5 


bn e 
e Alor E,. , 
fore us far\that purpoſe, and due conſideration had ther. 
of, we have adjudged, and do Gar 2 ſaid complain 
#0 be true: Ve d therefore . | 
fable, to take and convey the ſaid A, P. to the ſaid houſe (i 
correthion, and to deliver him tothe ſaid keeper theref, cog 
ther with this warrant: And we do hereby command you th 10 
faid keeper of the ſaid houſe of correfion, to receive the ſui 
A. P. ite your” cuffody'in the ſaid houſe of correttion, thr 
to remain and be correfled, and held to hard labour 
Given under our bands and 


& "Pikcurge of ax/apprentice hy juices, « 
a+ ark the cer. 8. 2. c. 19 
4+ 


4 IR WIA eage ber. (as in th 
Dos reſents Adee the A A. F frm be nr 

$ e ai C 

bo the ſeit A am thing in any i 3 


e rk them, or otherwiſe, to the contrary w 


» 
"od 


+ "0 nit wt [5 mw u 1 87 | 


: 0 
" £54 
4 gl - 


Eberle 2 indicted of e 
© WW: ament, ep gr ny a 

. } felonies that he knoweth of, and therefore prays a co- 
f ner, before whom be is to enter his appeal or accuſation, 
f | thoſe that are partners in the crime coptgined in the 
— 31. 129. 
This accuſation of himſelf, and gath, makes his accu- 
tion of another perſon of the ſame crime to amount to an 
adictment; and if his partners are convicted, he ſhall have 
is pardon of courle. 3 A. 129, 130. 
But juſtices of the peace cannot take cognizance hereof, 
: 6 they hore $9 mchocy by hi comin align 
coroner * 
And beſides, NE Ak the Klronton of Gadd. wh 
e. 1— ſuffer one to be an approver, this method 
unte hath been ſeldom practiſed: And in many cases 
Wc have what ſeems to amount to the ſame, by ſtatute; 
bere pardon is aſſured to offenders, on NYSE and 


4 onvicting eee 


Aqua Vitae. See erclte. 
Arbitration, See Award. 
Armour embezilling. See Stozes. 
Armour popiſh. See Poperp. 
Armour ſeizing. See Affray. 
Army. See Soldiers and Militia. 
Arrack. See Exciſe. 
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Arraiaument. 
HEN an offender comes into court, or Pane 
in by proceſs, ſometimes of capias, and ſometimes 


corpus directed to the gaoler of another priſon; 


| A * 
H. M. 216. 


; I; ' 8 - 4 
% , N 1 N Sas 
Vo 1. I, G Now 8 
” « * * CF N # _— * ; 
| : a . : 


193323 
* 


Arreft, what, 


| arra ignm - nt 
fender to the bar of the court, to.auſwer the matter charge b 
| ad m penre, and ih french ad q, 


ching that is or may be affirmed, fo 


5 


| fl 
24.4 


guages of the weſtern 12 heretofore ſubject to the / 


_ arreſter ſignifieth to ſtop or ſtay ; 


I ih. 


upon him. 2 H. H. 216. 

Lad Wo wand i og lord Halt faith) is no other tha i 
. or abbreviatel 
a reſi; for as the ancient word diſrgin or derayn"impors i | 
latin difrationare, to diſprove ot evince the contraty of an i 


is ad ration 
er 22 And 


ere, to 

this perhaps may be ſufficient Þ ivr the nkanilag of he , 
word, n for it ſeemeth u 

have flowed unto the french tongue, from its common ori. 


* of which ore ſhall have little doubt 


the verbs ayer, Ave, and alk 
are uſed in the claffical remains of that las 


re them with che terms aryaigne, 4 


2 
: 
15 


F 
a 


fl 


1 0 


Tf 
71 L 
. 


« bir ien; the? under an indi | 
he he crimes muſt be brought to the bar with 
all manner of ſhackles or unleſs ther 


— 


evefiity thit a prifondt, m ths tine | 
his hand at the bar, 3 
this is only a ceremony for mak 
the offender to the court; and if i: 
. e 2 How. f 


15 


F 


: 
. 


: 
] 
L 


fol 
1. N 
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Pence — 5 n —— 
| Arreſt. 
"HIS is to. be. underſtood of arrefts in criminal cis 

only, and not in civil caſes, ' 


The word arreſt is the ſame, with very little variation ai 
in the Engliſh, French, German, Beleic, and other [at * 


man power; and probab have been derived unto « 
through the channels Bad of Franc e and Saxony: Mm 
and, the Saxon re, 
reſt; and both perhaps have ſpring from the Halian arrel 
and that from the well known Latin verb flo, to ftand. 
And, in law, an arreſt doth ſignify the reſtraint of 


man's perſon, depriving: him of his on will and liber (2) 


and —B— ESIns GE AED PDT, vherst 


Vis 


* * 
* „ , 8 w . ſ 


2 1 — 
708 6— Leia _——_———— 
＋ - of 4 . 
1. 1 3 2 * 5 * 
* 
rr 54 3 
* 
* 


And, it may be alled the beginning of . ö 
e which I will mew, | bi | + 


I a eG ag ah arch; 


II. For wwhat cauſes of ſuſpicion an arreſt may be. 
III. 2 


I The manner of an arreſt. 
„. What is tobe dane afier the mo. 


. ids may er may nat be angel. 


1. | Generally, a member of parliament ſhall have the auler of pat 
2 parliament for dimtelf and his ſervants to be | 
freed from arreſts: but fof treaſon, felony, and breach of 

peace there can be no privilege. 4 Inſt. 24, 25. 

2, In caſes of peers and corporations, the proceſs is a Peers and bodies 
iftringas,; for they cannot be arreſted. 3 Salk. 46. N 

3. None ſhall arreſt prieſts or their clerks, or other per- In churchyards, 
ons of holy church, whilſt they attend to divine ſervice, in 

hurches, churchyards, or other places dedicated to god; 


E e #=. = 


— 11. 


on in and 

n- N. oo 50 £4. 3. 

vs 5. 2 K. 2. . 15. 

24. Alſo a warrant executed perſon whatſoever, On ser. 
x on the lord's day, is void; I ons ſerving the ſame 


hall ſuffer damages, as if they had done the ſame without 
warrant, except in caſes of treaſon, felony, and breach of 


peace. 29 C. 2. 6.7. J. 6. 


II. For what cauſes of foſdicion an * may be. 


By the ſtatute of — c. 1. Power is given to the Soſpicion. 
juſtices of the peace, all thoſe, whom they find by 

indictment, or by /« 7 '\cion, and to put them in priſon. | 

And the cauſes of ſuſpicion, which are generally agreed Cautes of ſuſpi- 
o juſtify the arreſt of an innocent — for felony, are <ion + 

theſe that follow ; 

(1) The common fame of the country 3 but it a Common fame. 
that it ought to appear upon evidence, in an action brought 

or A Wh that ſuch fame had ſome probable ground. 


15 60 N being found 3 in ſuch circumſtances, as induce a Circumſtances of 
ſrong preſumption of guilt; as coming out of a houſe built. 

wherein murder hath 8 committed, with ta Moody knife 
| 2 3 


in one's hand; or being found in poſſeſſion of any part of 
goods ſtolen, without being able to 75 a pe account 
of coming honeſtly by them. ; 
Flight. (3) The 2 one's ſelf in ſuch a manner as betrays if 
a conſciouſneſs of guilt; as where a man accufed of felony, 
on hearing that a warrant is taken out * him, doth 

abſcond. 2 Haw. 76. 
But the party who flies from an arreſt for a capital offence, 
is not thereby guilty of a capital offence, but only liable t 
forfeit his goods, when ſuch flight is found againft him, 

2 Haw. 122. 

| Evil company. (4) The being found in company with one known to le 
an offender, at the time of the cffence, or generally x 
other times keeping company with perſons of ſcandalous re 
putation. 2 Haw. 76. 2 Infl. 52. : 
Living idle, (5) The living an idle, vagrant, and diſorderly liſe, 
without having any viſible means to ſupport it. 2 Haw. 76. 
Hue and cry. (6) The being purfued by hue and ery. ' 2 Haw. 76. 
. For if a felony is done, and one is purſued upon hue an 
cry, that is not of ill fame, ſuſpicious, unknown, nor in- 
dicted; he may be attached and impriſoned by the law d 
OY | the land, 2 Infl. 52. 4 
eee But generally, no ſuch cauſe of ſuſpicion, as any of tht ö 
abovementioned, will juſtify an arreſt, where in truth 1 
ſuch crime hath been committed; unleſs it be in er caſe oi 
hue and cry. 2 Haw. 76. q 


. By whom the erveſt ſhell be made. I 


Arreſt without . Tn criminal cafes, a perſon may be appret.ended an 
warrant: 
reftrained of his liberty, not only by proceſs out of fone 


court, or warrant from a magiſtrate, but frequently hy A 

conſtable, watchman, or Fee perſon, without ay wal I1 

; rant or precept. | pri 

iy private fer- 2, Thus all perſons, who are preſent when a un ort 
f committed, or a dangerous wound given, are bound to V 


_ © prehend the offender, on pain of being fined and * 
for their neglect. 2 Haw. 74. 

Alfo, every private perſon is bound to aſſiſt an officer & 
manding his help, for the taking of a felon, or the ſup 
preſſing of an affray. 2 Haw. 75. 

Alſo by the vagrant act of 17 C. 2. Every private pet 
ſon = apprehend beggars and vagrants. 

By watchmen. Alſo, a watchman may arreſt a night walker, with 
| as vob warrant from a magiſtrate. 2 Inf. 52. 

| like manner, a conſtable may ex officio arreſt 
breaker of the peace in his ous and keep him in his holt 


By conſtables, 


Arre rx. 8. 
Wor in the flocks, till he can bring him before a juſtice, 
{ £ . perſon whatſoever, if an affray be made to the N any perſon 
breach of the king's peace, may without any warrant from er 

> magiſtrate, reſtrain any of the offenders, to the end the 

ing's peace may be kept ; but after the affray is ended, they 

annot be arreſted without an expreſs warrant. 2 [nff. 52. 

6. So much concerning an arreſt without a warrant ; Arrefi with war- 
xt follows arreſting with ſuch warrant. 5 
7. The warrant is ordinarily directed to the ſheriff or By the heriff or 
W-on(table, and they are indictable, and ſubject thereupon to 
WE fine and impriſonment, if they neglect or refuſe it. 

H. H. 581. | 35 
= 8. If it be directed to the ſheriff, he may command his Sheriff may de- 
ailiff, under-ſheriff, or other ſworn and known officer, to Pute. | 
Nerve it, without writing any precept. But if he will com- 

wand another man, that is no ſuch officer, to ſerve it, he 

Wnuſt give him a written precept, otherwiſe, falſe impri- 

Wonment will lie. Lamb. 89. | 5 | 
9. But every other perſon, to whom it is directed, muſt Others cannot 
erſonally execute it; yet it ſeems, that any one may law- Pute. 
gully aſſiſt him. 2 Haw. 86. 
10. If a warrant be generally directed to all conſtables, Where a confta- 
o one can execute it out of his own precinct; for in ſuch e fe 
ec it ſhall be taken reſpectively to each of them within own difttict. 
beir ſeveral diſtricts, and not to one of them to execute it | 
ithin the diſtrict of another: but if it be ditected to a 
particular conſtable (Mr. Hawkins ſays, to a particular 
onſtable by name), he may execute it any where with- 
the juriſdiction of the juſtice, but is not compellable ta 
ecccute it out of his own conſtablewick. Lord Raym. 546, 

H. H. 581. 2 H. H. 110. 2 Haw. 86. | 
11. The juſtice that iſſues the warrant, may direct it to Any perſon may 
W private perſan if he pleaſeth, and it is good; but he is cute. | 

ot compellable to execute it, unleſs he be a proper officer. 

H. H. 581. | | | 
12. But by the juſtices oath, the warrant ought not to But not to be di- 
de directed to the party, but to ſome indifferent perſon, to '*2<9 to the 

Xecute it. 7288. VN mg 

13. If a warrant is directed to two or more jointly, yet Where directed 
ny one of them alone may execute it, Dalt. c. 169. u jointly. | 


| 


IV. The manner of an arreſt. . 


I. The officer to whom a warrant is directed and deli- To begone abou | 
ered, ought with all ſpeed and ſecrecy to find out the 3 
party, and then to execute the warrant. Dall. c. 169. 


zule, 
, G 3 2. It 


86 
— ex- 


Arreſting in he 


night. 


Arreſting in an- 
other county. 


Taking the 
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other county, if the offence is bailable, to find bail; «Mi 


any number that he ſhall think meet, to purſue, arreſt, a | 


| ficer, to aflemble the poſſe comitatus, or raiſe a power or oh 


Arrel, 
2, It is certainly an offence of a very high nature, to 
oppoſe one who lawfully endeavours to arreſt another for 
treaſon or felony: And it ſeems, that the perſon who ſo 
oppoſes an arreſt for treaſon, whereof he knows the par 
to have been guilty, is thereby guilty of the treaſon ; and 
that he who ſo oppoſes an et or ony, is an acceſſary t 
the felony, 2 Haw. 121, 
3. An arreſt in the night is good, both at the ſuit of the 
king and of the ſubject; elſe the party may eſcape. 9 Co. 66, ri 
4. By the 24G. 2. c. 55. Conſtables and others may, o WW: i 
having the warrant indorſed by a juſtice in another county, i 
into which an offender ſhall have eſcaped, arreſt an offend: Wi 
in ſuch other county, and carry him before a juſtice in ſud 


elſe ſhall carry him back again before a juſtice in the counyilh 
from whence the warrant did firſt iſſue. ö 
5. A private perſon cannot raiſe power to arreſt or det 
a felon. 1 H. H. 601. 8 ; 
But any juſtice, or the ſheriff, may take of the cou 


impriſon traitors, murderers, robbers, and other felons; oli 
ſuch as do break, or go about to break, or diſturb the king 
peace: and every man being required, ought to affiſt u 
aid them, on pain of fine and impriſonment. Dale. c. 1118 

But it is not juſtifiable for a juſtice, ſheriff, or other d 


ſembly of people, upon their own heads, without juſt c; 

Dalt. c. 171. | | 
But where a juſtice, ſheriff, or other officer, is 

to take the power of the county, it ſeemeth may cou 


mand, and ought to have the aid and at of f 
knights, gentlemen, yeomen, huſbandmen, labourers, tn muc 
men, ſervants, and apprentices, and of all other peri him 


being above the age of fifteen years, and able to tran 
Dalt. c. 171. Becauſe, by the ſtatute of Winche/ter, il 
that age are bound to have harneſs. 


But women, eccleſiaſtical perſons, and ſuch as be dec - R 
or diſcafed, ſhall not be compelled to attend them. U ” 
g. 171. 6 | | of de 

And in ſuch caſe it is referred to the diſcretion of peril 
juſtice, ſheriff, or other officer, what number they will but 1 
to attend on. them, and how and after what manner d It is 
ſhall be armed or otherwiſe furniſhed. Halt. c. 171. By 

6. As to the caſe of breaking open doors, in order to the « 
prehend offenders, it is to be obſerved, that the law d but 
never allow of ſuch extremities but in caſes of neceſſity; 


therefore, that no one can uſtify the breaking open anotne 


Arreſß, 
toors to make an arreſt, unleſs he firſt ſignify to thoſe in the 
Louſe the cauſe of his coming, and requeſt them to give him 
imittance. 2 Haw. 86. Foy 
But where a perſon authorized to arreſt another, who is 
eltred in a houſe, is denied quietly to enter into it, in 
eder to take him; it ſeems generally to be agreed, that 
may juſtify breaking open the doors in the following in- 
ances : ; . | 
(1) Upon a capias grounded on an indiftment for any 
ime whatſoever ; or upon any capias from the chancery or 
king's bench, to compel a man to find ſureties for the peace 
pr good behaviour. 2 Haw. 86. is 
(2) Where one known to have committed a treaſon or 
felony, or to have given another a dangerous wound, is 
Wpurſued either with or without a warrant, by a conſtable or 
Wprivate perſon ; but where one lies under a probable ſuſpicion 
only, and is not indicted, it ſeems the better opinion at 
this day (Mr. Hawkins fays) that no one can juſtify the 
breaking open doors in order to apprehend him: (And this 
opinion he ſounds on C:4e's 4 nf. 177. and Hale's pleas of 
che crown 91.) 2 Haw. 87. | | 
But lord Hale, in his hiſtory of the pleas of the crown, 
ess, chat upon a warrant for probable cauſe of ſuſpicion of 
felony, the perſon to whom ſuch warrant is directed, may 

break open doors to take the perſon ſuſpected, if upon de- 
nand he will not ſurrender himſelf, as well as if there had 
bdeen an expreſs and poſitive charge againſt him; and fo (he 
fays) bath the common practice obtained, notwithſtanding 
the contrary opinion of Lord Coke + for in ſuch caſe the pro- 
cels' is for the king, and therefore a uon omittas is implied. 
i H. H. 580, 583. 2H. H. 117. | 
as he may break open ſuch perſon's own houſe, ſo 
much more may he break open the houſe of another to take 
him; for ſo the ſheriff may do upon a civil proceſs : But 
then he muſt at his peril ſee that the felon be there; for if 
the-felon be not there, he is a treſpaſſer to the ſtranger 
whoſe houſe it is. 2 H. H. 117. {41 
But it ſeems that he that arreſts as a private man barely 
upon ſuſpicion of felony, cannot juſtiſy the breaking open 
of doors to arreſt the party ſuſpected, but he doth it at his 
peri}, that is, if in truth he be a felon, then it is juſtifiable, 
but if he be innocent, but upon a reaſonable cauſe ſuſpected, 


1 - 


it is not juſtifiable, 1 H. H. 82. | 
But a conffable in ſuch caſe may juſtify, and the reaſon of 


| but a thing permitted to private perſons to arreſt for ſuſpi- 
cion, and they are not puniſhable if they omit it, and there- 
. TR | fore 


the difference is this: becauſe that in the former caſe it is 
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n but in caſe of a con. 
ſtable, he is puniſhable if be omit it upon complaint, 
LICENSE 42 
(3) Upon a warrant from a juſtice of the peace, to find 
ſureties for the peace or good behaviour. 
1 H. H. 582. 2H H. 117. | 

And in general, Mr. Dalton ſays, an officer upon any 
warrant from 2 juſtice, either for the peace or good behu. 


viour, or in any caſe where the king is a party; may h 
offends: 


force break open a man's houſe, to arreſt the offen 


"_ c. 169. 


() On a warrant to ſearch for ſtolen goods, the dne 


may be broken open, if the goods are there; and if 


are not there, the conſtable ſeems indemnified, but he — | | 


made the ſuggeſtion, is puniſhable, 2 H. H. 151. 
(5). Where forcible entry or detainer is found by inquif, 


tion before juſtices of the peace, or appears on their view, 


2 Haw. $6. 


(6) On a capras utlagatum, or capias pro fine. 2 Han. $6, | 
(7) On the warrant of a juſtice of the peace for the ley. 


ing of a forfeiture, in execution of a j t, or convie 
tion for it, grounded on 


or any part of ſuch forfeiture to the king. 2 Haw. 86. 


(8) Where an affray is made in an bouſe, in the view «il 
hearing of the conſtable, he may break open the doors u 
take them. 


1 Haw. 137. 2 „ -* 

(9) If there be diſorderly 
an unſeaſonable time of night, eſpecially in inns, taverns 
or alchouſes, the conſtable or his watch, demanding en- 
trance, and being refuſed, may break open the doors, t 


| ſee and ſuppreſs the diſorder, 2 H. H. 95. 


(10) Wherever a perſon is lawfully arreſted for any cauſe 


and afterwards eſcapes, and ſhelters himſelf in an houſe 


2 Haw. 87. 
But upon a general warrant, without expreſſing any fc 


lony, or treaſon, or ſurety of the peace, the officer canra 


break open a door. 1 H. H. 584. 


Neither ought doors to be broken open to take a perſon, 


who is required to take certain oaths by virtue of a ſtatute, 
becauſe in ſuch caſe the warrant is not grounded on a prect 
dent offence. 2 Haw, 87. 12 Co. 131. 


But if an officer, to ſerve any warrant, enters into! 


| houſe, the doors being open, and then the doors are lockel 
upon him, he may break them open in order to regain bi 


Killing i 
Ateſt or 


„ 


n the 
puluit. 


liberty. 2 Haw. 87. 
7. If there be a warrant againſt a perſon, for a treſpab 
or breach of the peace, and he flies and will not yield to 4 
1 | arr 


2 Haw, 96 
ve, 

c * „ |} 

2 


any ſtatute, which gives the whol : 


drinking or noiſe in a houſe, ul 


est. or being taken makes his eſcape ; if the officer Kills 

am, it is murder. 2 H. H. 17). * AO 

But if ſuch perſon, either upon the attempt to arreſt, or 

er che arreſt, aſſault the officer, to the intent to male 

Wh is eſcape from bim, and the officer ſtanding upon his guard, 

in him, this is no felony ; for he is not bound to go back 

= the wall, er edT: for the 

Bw is his protection. 2 H. H. 118. | | | 

= But a warrant iſſueth againſt a perſon for felony, 
nd either before arreſt, or after, he flies and defends him- 

f with ſtones or weapons, fo that the officer muſt give 
ver his purſuit, or otherwiſe cannot take him without kil 
ing him, if he kill him it is no felony, And the ſame 
aw is, for a conſtable that doth it” by virtue of his office, 

r on hue and cry. 2 H. H. 118. | + 
But then there muſt be theſe cautions: 1. He muſt be 4 
ful officer; or there muſt be a lawful warrant. 2. The 

Whparty ought to have notice of the reaſon of the purſuit, 

. WHamely, becauſe a warrant is againſt him. 3. It muſt be 
caſe of neceſſity, and that not ſuch a neceſſity as in the 
ormer caſe, where an aſſault is made upon the officer; but 
his is the neceſſity, namely, that he cannot otherwiſe be 

9 ken. 2 H. H. 119. | x 5 
Zut tho' a private perſon may arreſt a felon, and if be 
ſo as he cannot be taken without he be killed, it is 
xcuſeable in this caſe for the neceſſity; yet it is at his peril, 
hat the party be a felon; for if he be innocent of the felony, 
he killing .(at leaſt before the arreſt) ſeems at leaſt man- 
laughter; for an innocent perſon is not bound to take 

Notice of a private perſon's ſuſpicion. 2 H. H. 119. 

8. A perſon ſworn and commonly known, and acting whether the 

| — 4 own precinct, need not ſhew his warrant; 3 

e ought to acquaint the party with the ſubſtance of it. . | 

2 Haw. 85. TY anc 

And an officer giveth ſufficient notice what he is, when 

Je faith to the party, I arreſt you in the king's name; and 

Ja ſuch caſe, the party at his peril ought to obey him, tho 

We knoweth him not to be an officer; and if he have no 
lawful warrant, the party grieved may have his action of 
faiſe impriſonment. Date. c. 169. . by: 

But the learned editor of Hale's hiſtory obſerves hereupon, 
that the books referred to do intend: the general warrant 
conſtituting ſuch perſon an officer, as a bailiff, or the like, 
in a civil action; tho it may be otherwiſe in caſe of felony, 
decauſe in ſuch caſe a private perſon may arreſt a felon 
without any warrant at all, 2 H. M. 316. | 
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W fl be ach out: of his prerinct, or is 
known, be uh obey Ko warren Data 


the eaſe. of a ;warrant- of Giiret, iſſued 5 F 
ſor the levying a pecuniary  forſ;, WF 

its (pally provided by het | 
the 27 G. 2. c. 20. that the officer executing the 
ſame, ſhall, if required, ſhew his warrant to the perſu 
PT 1 
taken. —_— 


Dali. 6. 170. — i 
| For bare words will not make an arreſt, without lajin * 
hold on the perſon. 1 Salk, 79. 2 Haw. 129. 4 
Retaking ar 10. It hath been holden, that if a conſtable, after wh 
ae. hath arreſted the party by force of a warrant, ſuffer him vil 
go at large, upon his promiſe to come again and find ſur-Wl 


ties, he cannot afterwards arreſt him by force of the fan ſec 
warrant : However if the party return, and put bim J or 
of the conſtable, it feems that ii H. 


— —— 

argued, that the conſtable may lawful 
— 828 him before the juſtice, in {hes ö 
— 9-6 rg yon in this the law doth not ſeem to wif 


clearly ſettled. 2 Haw, 81. 1 
But if the party arreſted do eſcape, the officer upon fre ö 
fait may take him again and again, fo often as he eſcape fy 
altho* he were out of view, or that he ſhall fly into anotif " 
down or county. Dau. c. 169. * 
V. 2 is to be donc aſier the arreſt. — 
, 1. When 2 private perſon hath arreſted a felon, or lll ing 
- — * of felony, — may detain him in cuſlody tl im 
can reaſonably dil himfaf- of bim; but with as mu 35 
— — be may do.eny of n by' 


thi 
(1) He may carry him to the common pol; but that 
now rarely done. 1 H. H. 589. 2 H. 
| (2) He may deliver him to the conſtable, — Fd eithr 
carry him to 50. or to 3 Ja of, dhe peace. 1 FI 
555. 2 v6 . 095 


(3) He ggg Sg bin immediately to « jufice of the 
(3) 4: E wh 22 2 


— 
1 45 + UP * * a 


r perſons drinking in an alchouſe diforderly at an un- 
:ſonable time of night, he may put the perſons in the 
cks. or in a priſon if there be one in the vill, till the 
eat of their paſſion or intemperance is over, tho? he deliver 
em afterwargs ; or till he can bring them before a juſtice, 


W295. 


nn ; * 
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y, according to the direction of the warrant: If it be to 
bring the party before the Juſtice who granted the war- 
Want ſpecially, then the officer is bound to bring him be- 
ere the ſame juſtice ; but if the warrant be to bring him 
ecore any juſtice of the county, then it is in the election 
f the officer, to bring him before what juſtice he thinks fit, 
ind not in the election of the priſoner. 1 H. H. 582. 
AMK H. 112. | 

But if the time be unſeaſonable, .2s in or near the night, 
whereby he cannot attend the juſtice, or if there be dan- 
eer of a preſent reſcue, or if the party be ſick, he may 
ſecure him in the ſtocks, or in an houſe, till the next day, 
= 5 ſuch time as it may be reaſonable to bring him. 2 

1 120. | 

And when he hath brought him to the juſtice, yet he is 
law ſtill in his cuſtody, till the juſtice diſcharge, or bail, 
or commit him. 2 H. H. 100. | 


in caſe he ſhould be queſtioned for what he had done ; 
at only to return what he has done upon it. Lord Ray. 
1196. 


bre ught againſt any conſtable or other officer, or perſon act- 
Ing by bis order, and in his aid, for any thing done in obe- 
dience to the warrant of a juſtice of the peace, until de- 
mand hath been made, or left at the uſual place of his 
abode, by the party, or by his attorney, in writing, ſigned 
by the party demanding the ſame, of the peruſal and copy 
of ſuch warrant, and the ſame hath been refuſed or neg- 
lected for ſix days after fuch demand: And if after compli- 
ance therewith, any ſuch action ſhall be brought, without 
making the juſtice who ſigned the warrant defendant, on 
producing and proving ſuch warrant at the trial, the jury 
tþall give their derdie for the defendant. / 6. And it is 
e certain 


2. If the conſtable, or his watch, hath arreſted affrayers, By « wackmen, 


z. If the arreſt is by virtue of a warrant, when the of. By an officer by 
1 cer hath made the arreſt, he is forthwith to bring the par- 


4. But it is ſaid, the conſtable is nat obliged to return Returning the 
the warrant itſelf, but may keep it for his own Juſtification, *** 


5. And this ſcems to be implied in 'the ſtatute of the Conſtable u- 
24 C. 2. c. 44. which enacteth, that no action ſhall be denn. 


Arreſt. 


eertain the conſtable cannot grant a peruſal or copy of the 
warrant, unleſs he hath it in his cuſtod p. - 
| Foe for ub. 6. By an ancient ſtatute, 27 H. 6. c. 10. No ſheris ii 

for any arreſt, but 204. and the bailiff which 
44. on pain of 401. half to the king, 


him that will ſue in ſeſfions (or the courts above ; 
damages to the party injured, A 


Upon which ſtatute perhaps may be founded the cuſton 
in many places, of givi d. to the conftable with the 
t, for his trouble i the ſame ; which in. 
a reaſonable ſatisfaction ; fo 
4d. then was worth more than ten times the value of 4 
now. Which decreaſe in the value of money, in this an 
many other caſes depending upon ancient ſtatutes, may ſeen 
to require ſome conſideration. 


. Arſon, See Burning. 
Artificers. See Servants. 
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Allauit and Battery. 


I. Aſſault, what. | =” © 
II. Battery, what. es” | 
III. In what caſes they may be juſtified. 


IT. Aſſault, whas. 


SSAULT, 42 from the french gſayler, is Y be⸗ 
attempt or offer, with force and violence, to do 
corporal hurt to another; as by ſtriking at him with or with. 
out a weapon z- or preſenting a gun at him, at ſuch a di Kg 
| tance to which the gun will carry; or pointing a pitch: 
fork at him, ſtanding within the reach of it; or by hold. 
ing up one's fiſt at him; or by any other ſuch like ach rf a8 
done in an angry, threatning manner. 1 Haw, 133. 
And from hence it clearly follows, that one charged 
with an aſſault and battery, may be found guilty of the 


" aſſault, 


bo TAP * * 
— 9 


Nault and yet acquitted of the battery: But every 
lt and battery, in which the aſſault is ill laid, if the 


Haw. 134. 5 , 2 1 9 
Notwithſtanding the many ancient opinions to the con- 
say, it ſeems agreed at this day, that no words whatſoever 
Wan amount to an aſſault. 7 Hite. I 34. . e 


II. Battery, what. 


Battery (from the Saxon batte, a club, or beatan, to 
at; ſrom whence cometh alſo the word haze) ſeemethr 
> be, when any injury whatſoever, be it never ſb finall, 
done, to the perſon of a man, in ati angry, 
revengeful, or rude, or infolent manner, as by ſpitting 


34. 


IL In what caſes they may be juſtified. | 


= A perſon may juſtify an aſſault, in defence of his perſon, 
Prof his wife, or maſter, or parent, or child within age; 


Won, but not of his poſſeſſions. 3 Salk. 460. 

= Alſo if an officer having a lawful warrant lay hands on 
other to arreſt him, or if a parent in a reaſonable man- 
Wer chaſtiſe his child, a maſter his ſervant, a ſchoolmaſter 
Wis ſcholar, a gaoler his priſoner, and even a huſband his 
Wife as ſome ſay; or if one confine a friend who is mad, 


is circumſtances; or if a man force a ſword from one 
rho offers to kill another therewith ; in all theſe caſes, and 
ch like, it is juſtifiable, 1 Haw. 130. | 

Likewiſe a perſon may juſtify in aſſault and battery 
f another, who doth menate or aſſault him, and attempt 
up him from his lawful watercourſe or highway. 
o out, I may juſtify laying hold of him, and turning him 
a e ES, 

And where a man in his own defence beats another who 
irſt aſſaults him, he may take advantage thereof, both up- 
n an indictment, and upon an action; but with this dif- 
de ence, that on an indictment he may give it in evidence 
t, : , | | | _ 


Allault and Battery. 


ey inclues an aſſault; therefore on an indictment of aſ- 


eſendant be found guilty of the battery, it is ſufficient. | 


his face, or any way touching him in anger, or vio- 
ey juſtling him out of the way, and the like, 1 Haw. 


. q nd even a wounding may be juſtified in defence of his per- | 


d bind and beat him in ſuch a manner as is in 


. 42. 
Likewiſe, if a perſon comes into my houſe, and will not 


93 


hy — 


2 Haghn cf not guilty, but on man be muſe pl 
3 cn 134: 8 


8 ESE 


Thers is.no doubt but that the wrong: doer is ſubj af 
to an action at the ſuit of the , wherein he 
der damages; and alſo to an indi ment at the ſuit of th 
king, wherein he ſhall be fined according to the heinou 
neſs of the offence. 1 Haw. 134. 

And by 6G. c. 23. 11. Affaulting in the ſtreet « 


highway, with intent to ſpoil people's cloaths, and fo ſpol 
| ing them, is felony and tranſportation. | | 

And by 7 G. 2. c. 21. MT we 
alſo made felony and tranſportation. = 
And by 9 An. c. 16. Afulting a counſellor if 
the execution of his office, - benefit u 


uirable in the leet, not brig 
ys are. * 


1 


A private aſſault is not in 
* as all 


Warrant for an aſſault. 


Weſtmorland, 1 To the conſtable r 


Wy #nz as complaint bath ben made before = 1.108 . 
efſquire, one of his majeſly's juſtices of the arial ' IF 
for the ſaid county, upon the cath of A. I. of in ti 
faid county, taylor, that A. O. of ——— aforeſaid, butch, 


did on the violently aſſault and du 
him the ſaid A. I. at aforeſaid i in the county aforeſaiſ 


| Theſe are therefore in his ſaid majeſiys name, to command y 
forthwith to apprehend the ſaid A. O. and to bring him l 
fore me to anſwer unto the ſaid complaint, and to be furil 
S . 
day of &c. IPL 


Indictment for an aſſault. 


HE jurors for our lord the king upon their oath proj 
Tis: that A. O. of in the ſaid _— butcher, # 


of ——— nt the ear of the reign 
— dreſaid in the county aforeſaid, in 
upon A. I. taylor, then and there being in the peace of god an 
of our ſaid lord the king, with force and arms, an en 
* r * 
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4 til intreat,” and then and there to bim ather enormous 
"gs did, to the great damage and hurt of bim the ſaid A. I. 
| ee ing in the like hind, 
=. T 3 
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Frm: (affeſſm) anciently Ganified © in — 8 a Aſia, whe 

court where the judges or aſſeſſors heard and. do- 

e.mined cauſes; and more particularly upon writs of af- 
brought before them, by ſuch as were weongfully put 

4 3 W hich writs heretofore were very 


ent; but now meas paſſeſſions are more eaſily reco- 
ered by ejectments, and the like. Yet ſtill the judges in 
99 r directed to them- 


des and che clerk % — Alinesy- ance. 00 
ight upon fuch writs. 
2. To which commiſſion of ofſze, four other cmi. The ciream 
ons are now ſuperadded; to wit, * 
) A commiſſion of general gaol delivery, directed to the 
es and the clerk of affize aſſociate; which gives them 
over to try every priſoner in the gaol, committed for 
| yy offence  whatioever, but none but priſoners in the 


6) A . of cyer xs BAT directed to the 
ages and many other gentlemen of the county 3 by which 
icy are impowered to bear and determine treaſons, felonies, 
id other miſdemeanors, by whomſoe ver committed, whe- 

her the perſ ns to be tried be in gaol or not in gaol. | 
(3)- A commiſſion or writ of niſi prizs, directed to the 
dees and clerk of aſſize, by which civil cauſes brought to 
ſue in the courts. above, ate tried in the vacation by a 
ry of twelve men of the county where the cauſe of action 
iſes ; and on return of the verdict of the jury to the court 
bove, the judges there give judgment. | 
(4) A commiffon of the peace in every county of their 


© EK —— 


in] 

=” 3 By the precept for the general gaol delivery above- Sheri, jade 
Jn (Fcationed, the ſheriff is commanded to attend there AD nd hes. ”R 
cron, with his under-ſheriff; and to give notice to all 

{ notices of the peace, mayors, 'coroners, eſcheatora, ſtew- 


lt al G, and a to all chief conſtables and bailiffs of hundreds 
l liberties, that they be then and there in their own per- 


i ſons, 


- 


12 juſtices of the pe ors, and 
others abovementioned, of that county w jug 
P NIE ny Now and thy i 
make default, without lawful impediment, the judges my 
ſet a fine upon them for their neglect. Cr. Circ. 4. 

4. Alſo, "by ancient cullom (that is Engg: way 
of the land) before the coming of the judges, the high con. 
ſtables iſſue their warrants to the * to make 


to the high conſtables, 
and make up part of the dl, and other remembrance 


abovementioned. 
| Which faid warrants of the high conſtables perheps ay 
de beſt drawn upon the words of the commiſſion of oc 
and terminer, Sbich is the largeſt of all the five con 
beth And then the form thereof ay 
de thus; 


| Weſtmorland To the'conftable of 
Eaſt Ward. county. 


os 2 are to require you the ſaid conſtable, in his «(if 
efty's name, to make out a preſentment in writing of dif I 
reaſon, miſpriſions of treaſons, inſurrections, rebellions; cum 
terfeitings, clippings, waſhings, falſe — and other faſ. 
ties of the money of Great Britain, and _—_— 
deminions whatſoever, and of all » felomes, n 
flaughters, killings, burglaries, rapes of women, unlrujul 
meetings and conventicles, unlawful uttering of words, 4 
Mies, miſpriſions, confederacies, falſe 49 ? tre 2 
riots, routs, retention, eſcapes, contempts, fulſities, ng 
'  gences, concealments, maintenance, oppreſſions, champerty, 4. 
ceiti, and all other 'evil doings, offences, and injuries winch 
ever; and alſe the acceſſaries of them; by whomſeever, and i 
what manner ſocver, done, committed or perpetrated, withi 
your conflablewick. Which ſaid preſentment ſo made in writin 
I ITN og vy © 62 to me at 
— f INE „ On the 
in the forenoen of the day, t 
may — _ ready bu 2 2 
e * of ojer and ter miner and general gaol de 1 


£7 : 
7 


r the next offices to be holden for thi ſaid county, Herein 
nl you not, @s you will anſwer the contrary at your peril. 


lohn Bowneſs, High Conſtable. 


** HONEY ꝛ—— — 


Attachment. 

HIS word, as a law term, we have immediately 
from the French attacher, to or make faſt. 
be Italian word is attacare; the Spaniſh attacar; and the 
axon tacan, to take. E 4 
It ſignifieth the taking of a man's body by commandment 

a writ or precept; and is properly grantable in caſes of 
ontempts, againſt which for the woll part all courts of re- 
od generally, but more eſpecially thoſe of Meſtminſter hall, 
ad above all the court of king's bench, may proceed in 
ſummary manner, according to their diſcretion. 2 Hat. 
41. Wt 5 3 3 
= But in the caſe of X. and Bartlett, H. 8 G. 2. it is ſaid, 
et generally the ſeſſions have not a power to award an 
achment; but the court ſaid, they would not determine 
ow it would have been, if they had committed the perſon 
= contempt ; but the ordinary and proper method is, by 
dictment. $f. Ca. J. 2. 178. | | | 


<2 


* 


W e e 


—B 7 4 — 


* — 8 — . e 


Attainder. 


H E difference between a man attainted and convic- 
ted is, that a man is ſaid to be convicted before he 
ath judgment, as if a man be convicted by verdi& or con- 
on; and when he hath his judgment upon the verdict or 
pnfeſſion, then he is ſaid to be attainted. 1 MH. 390. 
That is to ſay, his blood is become (attinus) tainted, 
ained, or corrupted: inſomuch that by the common law, 
caſes of treaſon or felony, his children or other kindred 
nnot inherit his eſtate, nor his wife claim her dower; and 
ſame cannot be reſtored or ſaved, but by act of parlia- 
nt: and therefore in divers inſtances, there is a ſpecial 
vition by act of parliament, that ſuch or ſuch an attain- 
hg ce work Corugtien of Mood, loss of dower, nor 
Vou. J. H Attaint. 


Sr 


Km 


TTAINT'is a writ that lieth, where a fable 
dict in a court of record, u en iflue joined by th 
parties, is given. * 294. is treated of unde 


title Juro2s. 


- * 
rr 


TTORNEY is an ancient Englifb weed, an I 


3 
fignifieth one that is ſet in the turn, ſtead, or pla y 

of another. 1 Ia. 51." J 

Aging before. 1. By the 2 C. 2. c. 23. If any perſon ſhall act 2 2 


2 torney or ſolicitor, ſor gain or reward, without being dui 
admitted and inrolled ; he ſhall forfeit gol. with trebei 
coſts, to him who ſhall ſue in 12 months in any court oi 
record at Jefmin/ien, or at the aſſizes, or ſeſſions wie 
the offence ſhall he committed: and no proceedings ther 
upon ſhall be removed before judgment, W by u 
certiorari or- other writ. /. 24, 25. * 

2 juſtice © 3. No attorney or ſolicitor ſhall be capable to contine 1 

e juſtice of the peace, during ſuch time as he ſhall 
Continue in the buſineſs and practice of an | attorney or 6 
ler . e. 1. — | 

And if any perſon, not qualified a to the dir 
tions of this act, ſhall act as a juſtice of the peace; he ſul 
forfeit 100 l. half to the king, and half to him that Wl 


ſue in any court of record. /. 3. 
ARing being a 4. No recuſant convict ſhall practiſe as an attorney 


—_— hovers on on pain of 1004. * like manner. 3 F. 4. 7 
.- Vs „A. 
convicted of 5. If any perſon who hath been convicted of forger; | 
forgery, &c. perjury, or ſubornation, or common barratry, .ſhall prac 
tiſe as an attorney or ſolicitor ;, he ſhall be ren . 
ſeven years. 12 C. c. 29. , 4. N 
Who may ad as 6. If any perſon, not legally admitted as an attorney ( I. 


attorney in the ſolicitor, ſhall ad as ſuch. in * * 
county court; he 

— forfeit 200. with coſts, to him, who ſhall ſue-in 12 mond 

in any count of. record. 12G, a. 6. 13/10 3; ; 
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Attorney. 


5. No pere 


| . or quarter ſeſſions of the peace, unleſs he hath been 

admitted — inrolled in one of the courts of record at V 2 
miner; on pain of 500. with treble coſts to him who 
mall ſue in 12 months | in any of the ſuſd courts at 1/:Amin- 
fer 5 and if any attorney ſhall permit any to make 


manner; 22 G. 2. c. 46. / 12 
And no clerk of the peace, under-ſherif, or their ae 


ties, ſhall act as folicitor, a attorney, or agent at any gene. 
ral or quarter ſeſſions z on like pain of 500. , 14. 


2 writ of privilege for his difcharge, becauſe of his perſonal * 
lttendance Pohich is 25 in the courts en he is 
an attorney. 2 'Hawt; 6 

And, more generally, it is mid, that atterniys fall not 
elected to any office without their own conſent; by 


= 


585. 

Yet it hath been faid chat an attorney ſhall not be ex- 
uſed by privilege from offices," which may be executed by 
deputy ; but ny 1 which require perſonal "Gvty. 


arch 30. 
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Award, 


T is i inland 4 not Pay ark to the office of a — of the 
peace, to have ſome knowledge of the law contained 


under this titles Concerning which we will ſnew, 


'L What things may be ſubmitted to arbitration. 
II. The ſeveral kinds of ſubmiſſion to arbitration. 


EE. 


| $o0d gruard, and what not. 
J. What things may be ſubmitted to arbitration. = 


r of fact, or of a right in things and actions perſonal * 
| d uncertain, may be ſubmitted to arbitration. 9 Co. 78. 


H 2 | hold 


* 


uſe of his rr en forfeit Sol. i in like 


deaſon of r faid nene = the courts. Cre, Cams 1 17, 


III. The award; and therein eubat ſhall be deemed a 


6 
* +. 
99 


perſon wall 288 25 attorney or ſollettor, at any Who may act az 


) Attorney ia the 


8. If aſworh attorney be choſen conſtable; he may have How ur exmy- 


bs, Ie is held clearly, that all matters of controverſy, A: Atom perſo- 


2. All matters of freehold, or any right and title to a Matters of free- 
_— cannot be ſubmitted to arbitrament; for a free- bold. 


ST 
— - _ 
— 2 * b — 


Criminal offen- 
cet. 


ted to arbitration: for in ſuch caſe the action is for himſi f 


Matri ia) 


Ii. The ſeveral kinds of ſubmiſſion to arbitration 


By parol. 


a a performance of it: Vet it is not expedient that any ſu 


Zy rule of court. 


the other parties cannot undertake, 


contract or diſſolution of marriage, cannot be ſubmitted vi 


annuity, and the like, cannot be ſu 
by writing; and it is moſt adviſable 
into bonds. 1 Nel Alr. 264. Cre. El 

4. Criminal matters, as treaſons, m 
other offences indictable at the ſuit of the king, cannot k 
ſubmitted to arbitrament; for it is for the good of the con. 
mon wealth, that ſuch offenders be made known and p.. i 
niſhed: and the king in ſuch caſes is a party, for wha 


Bur if the party injured proceeds by wa of action, as K I | 
may in aſſaults and batteries, libels, and like; the & 
mages he ſuſtained, or expects to recover, may be ſubmit. 


Arbitrator 28. 4 
or any thing concerning tl Ws 


and not for the king, 
5. Alſo matrimonial ca 


arbitrament. 1 RolPs Abr. 252. E 4 

But the damages a perſon ſuſtzined by a promiſe of mu- 
riage, or any thing relating to a marriage portion, may x 
ſubmitted. 16 Ed. 4. 2. = 


1. A ſubmiſſion by words is good, and the party it ; 
whoſe favour the award is made, hath a remedy to info 


miſſion ſhould be by parol, becauſe the party may revolt 
it at pleaſure, at any time before the award made, and tha 
by word likewiſe ; and the judges will rarely inforce d 
ance of an award, when either the tſhon a 

the award is by parol, becauſe it lays fo great a foundati 
for perjury. Compl, Arb. 21. 
2. Submiſſion may alſo be by covenant ; but this metha 

is ſeldom uſed : for tho? it contains the ſame certainty wil 
a bond, yet the method of ſuing on a covenant is dittere! 
and more difficult than in ſuing on a bond. Compl. # 


3 Gubmifion by rule of court (A) is made in purſuant 
of the ſtatute 9 & 10 . c. 15, which enacteth as follow! 


MF 


7. 


101 


B bal be bo fi or all e ese ee 
i ring to end any controverſy, ſuit, or quarrel (for which 
here is no other remedy but by perſonal action, or ſuit in 
A D to agree that their ſubmiſſion to the 
be made a rule of any of his 8 
dourts of record, which the parties ſhalt chooſe, and to in- 
ert ſuch agreement in their ſubmiſſion, or the condition of 
bond, or promiſe, whereby they ſubmit themſelves: | 
hich agreement being ſo made, and inſerted in their ſub- 
ifion or promiſe, or condition of their reſpective bonds, 
hall or may, on producing an affidavit thereof, made by 
ie witneſſes thereunto, or any one of them, in the court 
f which the ſame is agreed to be made a rule, and reading 
d filing the ſaid affidavit in court, be entred of record in 
— and a rule ſhall thereupon be made in the faid. 
2 that the parties ſhall ſubmit to, and finally be con- 
ded by ſuch arbitration or -umpirage ; and in caſe of diſ- 
dedience to ſuch arbitration or umpirage, the party neg- 
Qing or refuſing to perform the ſame, or any part there- 
2 f ſhall be ſubject to all the penalties of contemning a rule 
court; and the court on motion ſhall iſſue proceſs ac- 
prdingly ; which proceſs ſhall not be ſtopped or delayed 
its execution, by any order of any other court of law or 
Wquity, unleſs it ſhall be made appear on oath to ſuch court, 
at the arbitrators or umpire miſbehaved themſelves, and 
at ſuch award was e by corruption, or Amer un- * 
ue means. 
And this is allowed to be the moſt ee way; wy 
method is to get a counſel to move in any of the courts 
panes it made a rule, which in ſuch caſe is never denied ; 


ord then the party is liable to the fame penalties that he 

1 2 1 any other rule of court. Compl. 
. 47 

ug 4. Or laſtly, the ſubmiſſion may be by bond (B), b 


hich caſe each party muſt give to the other a bond; 
uch bond, and condition, muſt contain exactly the ſame 
rords, only changing the names of the parties. And the 
nalty of the bond ſhould at leaſt be the value of the thing 
bmitted; ſo that the party may rather abide by the 
yard, than forfeit his obligation, Comp. Arb. 46. 
And undoubtedly a ſubmiſſion by bond in ſome reſpects, 
iceeds a ſubmiſſion by rule of court; for an award made 
irfuant to bonds of ſubmiſſion, may bind the parties exe- 
tors; but if the party, who refuſes to perform an award 
ade purſuant to a rule of court, ſhall die, the act of par- 
ament directing that the K rs ſhall te carried by 

| 3 | 


| D— — 


i 


1802 5 rd. 


by attachutent, ts remedy being loſt, ere is lof 
likewiſe. Compl. Arb. 
Both by bond and 5. Sometimes the ſobmibon! is both yl end inks 
rule of cout. court, by adding the party's conſent at the bottom of the 
condition of the bond; and this is ſtill the beſt way, for tha 
the party may proceed which way he pleaſes: and it is ſaid 
that he may proceed botli ways; that is to ſay, both on the 
bond, and have an neee a Ong 
1 Salk, 5 
Whether the 6. Bar in which way e the ſubmiſſion is made, the 
denen may ſame nevertheleſs may be revoked, tho made -irrevocabl 
manded. by the ſtrongeſt words; for a man cannot by his own add 
make ſuch authority or power not countermandable, which 
by the law and in its 'own I RI ITINY 

8 Co. 82. 

But if che ſubmiſſion be by bond, if the party revoke, he 
forfeits his obligation, for that he hath broken the work 
of the condition, which are, that he ſhall ſtand to and abi 
the award. And if he revokes, be muſt likewiſe give no 
tice of the revocation ;- and if the ſubmiſſion was by bond, 
the: revocation muſt be in writing. 8 Co. 82. 

And if the ſubmiſſion be made a rule of court, purſuan 
to the act of parliament; if either of the parties revoke, 
the court will grant an attachment. Compl. Arb. 82. 

But if the ſabmiſſon be by word, the party may revol: 

« at pleaſure, and he forfeits nothing; but he muſt in thi 
caſe likewiſe give notice of the revocation, tho? it nex 

not be in writing: and the notice muſt be to per toys | 

n n 8 Co; 82. ns 7 of i buds: 


mg 
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deemed a good award, and what not. 
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ac wu. | 
Arbitrators can- | 1, The 8 cannot injoin an * to the witnelh 
not adminiſter an GRE no law, which gives them any ſuch. power. 
= beſt to be 2 It i highly convenient that the award. be in writing 
in writing. and ſo to be mentioned in the ſubmiſſion. Campl. Arb. 34- 
Whether it ſhall + 3» It is not required by any of the Ramp acts, that an 
be upon der- award by name ſhall be on ſtamped paper or parchment ; na 
doth it ſeem to be comprehended under any deſcription in 
the ſaid acts, unleſs it be under theſe general words [oblige 
tory 12/irument} 3, and it fo, then it ſhall be on a double fu 
penny ſtamp. 
Award tobe e 1 ng thing eſſential to 2 good award is, that it be 


cording to the made, with reſpect to perſons and things, according to ths 
(ybmiſhon, ſubmion, Mood b. 4. c. 3. | 
jen Upon 
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Upon which —— are, with.reſpe&t - 
to the things ſubmitted, circumſcribed and tied down to the Hep 
ubmiſſion; ſo in ſeveral caſes it has been diſputed, whether 
cheir awarding releaſes to the time of the award, and not 
to the time of the ſubmiſſion, was good; it & thereſore moſt 
adviſable to award releaſes to the time of the ſubmiſſion; 
cho' it is now clearly held, that general releaſes ſhall extend 
only to the time of the ſubmiſſion, and that, if there be re- 
caſes awarded to the time of the award, they ſhall be good, 
W unleſs it be ſhewn on the other fide, that ſome new matter 
hath ariſen between the parties between the * and 
ard. 1 Rell. Abr. 242. 6 Nad. 334. 
llt the ſubmiſſion bs, b ee „ cone git 
wered to the parties or to ſuch: them as ſhall deſir the ſame, 
ſo bound are themſelves obliged to take notice of 
” award at their peril; . but if the words of the ſubmiſſion 
, ſo that the award be deliuerad ro each party by futh à day, 
then it muſt be delivered to each py ber 1 
Arb. Ml d. 4. c. 3. 

But tho' the words of the ſubmiſſion may bs ſuch, ab wilt 8 
oblige the parties to take notice of the award at their Wn 
yetif the arbitrators award that one of the parties ſhall do aan 
act, which depends upon another firſt to be done of the other - * -- + is 
party, be muſt have notice of it; at leaſt the party -w 
would take advantage of it, muſt ſhew that he han Ws 
what was neceſſary on his part. Compl. Arh 12 8 

5. Alſo, it is required, that the award be — and 2 
appoint ſom advantageous to either party; for an party 
award of one ſide only, is not good: ſo if an award be, 
that one of the parties ſhall goto Rome, when it appeard that 
r ws going, it is 
void. od 6. 4. * * n een 
So if a man and woman: ſubmit themſelves © an award, it 
is no good award that they ſhall inter marry, for thidis not in. 
tended an y advantage. 1 Rell, Abr. 25 24. | 
6. AlG it is required in a good award, that it be poſſible gar 


il 


9 and lawful. Iod b. 4. c 3. e —_ 
Thus, if an award be, that one of the partie fhatl kill 

an Wy fteal,” forge a deed, or the like, it is void. 1 If. 206. 

of In like manner, if it be awarded, that money ſhall de 


r to an infant, and that he ſhall make a releaſe, it is ; void; 
ihe! che infantꝰs releaſe is not good in lx. 
Allo it is held, that where a thing is awarded to be done, 
which afterwards becomes impoſſible by the act of god, the 
party is excuſed; as if an award be, to deliver a horſe before | 
ſuch a , and he dies before thiat day. 21 Ed. 4. 70. 


eval H 4 7. Alſo, 


Award to be 
_ conſtrued fa- 


in aſe of pariz- not_ literally, and hall not be unravelled in a court i 


— | 


Award. 
7. Allo it s required, that the award be certain wt 
final. Weed b. 4. b. 3. 
r that if the ar 
bitrators award, that one of the parties beg the other's par. 
don before ſuch a mayor, — — ſuch perſans, it is good 
and certain enough; but if the award be, that he ſhall be 
rn 
appoint, it is not good: for the arbitrators are to de 


termine, and not to make ſuch party his own judge in hi 
— And tho' the time and place be but circum 


— in cis fore of fatisfaion they make the mt = 
conſiderabl 


I Salk, 71. 


certain and final. Cro. Fac. 585. 


n 1 


r 


Upon which ground alſo, the arbitrators cannot regularh NF 
—— any thing for their future judgment, when tLe tim 
allowed them is expired; 12% 4 ſuch their award i is not 


- HL 13 G. Dau and Netelsford, Upon a. reference i 


plied it by ordering the maſter to do it. Str. 737. 


„ unleſs there ys ow jj in the arbitrators. 10G 1 


57. Wood b. 4. e. 3. Read. Arb. 
5 corruption, or other unfair practice, 


in the court where the 
next term after publiſhing the arbitration. ,. 2. 


But generally, as the arbitrators are perſons of the paris f 


own. chuſing, and as the law preſumes that every man wil 
be ſo wiſe as to pitch upon a perſon whoſe underſtanding an 
he can rely on; it hath ſeldom. ed, that u 
award was held void when there appeared nothing elſe to 
vitiate it, eſpecially in a court. of law: yet awards hart 
been, and are often ſet aſide in a court of equity, for col 
ruption and want of underſtanding in the arbitrators 
Cempl. Arb. 73. 
Therefore it is the intereſt of both parties, to chuſe mel 
of honeſty and underſtanding to be their arbitrators, and t 
acquaint them truly with the facts they are to go upon; fot 
if they appear to be miſtaken in a matter of fact, a court d 


| equity will {et aſide the award. 2 ern. 705. 


But 


was awarded, that the plaintiff ſhould pay the colts; wi 
chere being no body appointed to tax them, the court ſup Bl 


8. But if theſe things are obſerved, the award ſhall | ſer 
expounded according to the intent of the arbitrators, a 


1 4 
is enacted by the aforeſaid ſtatute of ꝙ & 10 M. c. 15. d 
any arbitration or umpirage procured by corruption or undue Wl 
means, ſhall be deemed void, and accordingly be ſet aſide by WP 
—— ſo as complaint thereof be mak 1 
is made, before the laſt day of the 
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But a bare ſuggeſtion of want of underſtanding, 


A 


_— TILL a = = \ 


er - 


If a ſubmiſſion is to three arbitrators, or ; 
nd two of them by fraud or force will exclude-the other; 
at alone is ſufficient to vitiate the award: or if they have 
ivate meetings, and admit one of the parties, but give no 

otice to the other, but ſuffer the attorney of the party whom 
ey admitted, to draw up the award; ſuch award ſhall be 

aide for partiality and unfairneſs. 2 Vern. 5 14. 
leis a general rule in equity, that when it appears that 
one of the arbitrators were any way intergſtad in the 

Natters in controverſy, the award is to be ſet aſide. Compl. 

| Andi is the ſtrongeſt argument of partiality, to ſhew 
bat the arbitrators received from either of the parties any 

WE onſiderable ſum of » Or any other preſent which 
ay be a temptation to act corruptly; but the ſum or pre- 
Vent muſt be proved to be ſo exorbitant, as to induce the 
ort to believe that it biaſſed their judgments; otherwiſe 
vin be of no effect. Compl. Arb. 76. _ BR 
= 9. If the arbitrators award a thing to be done, it may be Wherethe awart 
proper for them to appoint a time and place for the doing 4 
F and the party who would take advantage of it, muſt done immedi 
ew that he has done what was requiſite on his part: but if teh. 
ching is to be done generally, without mentioning time 
4 E + oof be done 2 2 Brown, 311. 

10. ſubmiſſion is court, it is neceſſary Demand to be 
hat there be a perſonal $9008 of the thing awarded ; — 

be party muſt make affidavit of ſuch demand, before he 

an have an attachment, 1 Salk, 83. | 

11, If a ſum of money be awarded to one of the parties, On tender and 
Ind that upon the payment thereof they both ſhall give mu- _ _ | 
val releaſes; if he who is to receive the money, refuſes it, — ſign a 
yet upon a tender and refuſal, he is as much obliged to ſign releaſe, 
d releaſe as if he actually received it. 1 Salk. 75. = 
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A. Form of a ſubmiſſion by rule of court. 


en n divers diſputes and controverſies have ari- 
Wl 1 ſen, and are now depending, between A. B. of —— 
for the county of yeanian, of the one part, and C. D. of 
o WO— 7 the ſaid county, yeoman, of the other part, touching 


| nd concerning Now for the ending and deciding 
| {hereof it is bereby natually agreed by and between the ſaid 
Fo a | ; parties, 


C of «Fg 2 


cue, 
alened by: 


| Condition to ſtand. to — ha — tu „ abi, 


5 Put cndicine of the nhewt Hligatiua inal; whet ” . 


( * * F 
partiecg that all mutiert in mn 
ing, and eoncerning all amn every the matters and things her 
above ſpociſied and particularly mentioned, n 
22 the arbitrament, ndl end, and determination i 
the ſaid county, gentlemany'B. A. 7 
an the. aid ent, — 4 C. A. of —w—in the fu 
or am tus f them, arbitratets indiffere 
the ſaid parties, fo: at the ſaid avhitrators, or 
— dh make and publiſh their award in re 
is be delivered to the ſaid parties," or ſuch of them as ſhall A 
fire the ſame, on or before the ——— day of ——=next enfuin 
— And it ir hereby mutually agreed by and l. 
tum #he:faid parties, that this ſubmiſſion ſball be mad: a 
—— hr hare true —U— * 
5 whereof parties 0 Pre unte (1 
tir bands this — iy eee. — EW h 4 


* 
- > * 2 | 0 . * | 
9 A # & 6 1 B = 
: 2 = F 


pig $0921 2 | | „„ 
- NOW rene n 8 of — 1 
'in che county f gentleman,” am beld and fr 
— D. ef —— ir the ſaid mM 
in good and lawful my of q 
Rin, to be paid to' the faid C. D. or 10 Bis tert attmi 1 
Bir executors, adminiffrators, or Pe To which" payne 


— 1 to be made, — — my heirs, cretum 

and bdminiftraters, firmly 2 2 led with nM 
ſeal, ei kr et 2 8 4 
, year ear bf the rein he 2 G. 


Great Britain, . pie: clan, K. 
faith, and fo forth, Load teen FT 


Hee Poe” oy common form: nn 


* 


above bound A. B. his heirs, erecutors, and admini/ir6 

tors, and every of them, for and on his and their parts and " 
halts," do and ſhall well ond truly land to, obey, abide, pe 
form, obſerve and keep the award, 2 arbitrament, 10 
end and determination A. A. of re, and B. A. 
. gertlemon, — ee, named, cleft, 
and choſen, as-well for and on the part and behalf of the abit 
Sud A. B. as of the alouenamed C. D. ts ar tate, awarh 
erder,  adjudge' and determine of and concerning all and al 
manner of action and actions,. — and "_— of _— 
1 


Fr billsy, und, +++ — 
tents," account, debts, dues, ſum aud ſums of momy, r 
„ 10bẽ,)· 


= 
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er lere tür .— day H Lora 
ae be aid, ther of are. 2. 5 Feed 
wry Yoo ONT aero Hy #1 Eat 55 o& 0 AW 
If the parties have a mind to make 1 — ſubmiſſon'a ne 
_—_— nn A N W NADA A 
hid Wed A. B. db agree oy ae 0 51 
s ſubmiſſion be made a rule of his majeſty s court "of king 6 
< at Weſtminſter, purſuant to the att ag Nine in 
I 12 416d; 
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- The 


; * 
8 Ne 


* to and to the 8 bf tive a 
or any two of them, and an ' urpire appointed: 


Mei 


—HE ae of this 1 is fuch, that if the aloe 
bound A. B. bis. beirs, executors, and adminiftrators," 
and on; his: ang. their parts and behalf5, Mall aud da ua 
| nd truly Hand to, obey, abide, abjerve, 2 Fulfil, and 
be award, order, arbitrament, final end and dgtermina- 
% ——— or any two of. them, arbitrators indifferentl. 
Gaal and named, as. well Iy and on the part. and lab, of 
be faid A. B. as by. and on the part and behalf. of te. aleus- 
amed C. D. 0 arbitrate, award, order, judge and deter- 

une, of and aoncerning all and all manner of action and ac- 

ian, cauſe and caiſſes of ation and actions, ſuits, bills, bands, 
pecialties,  couenants, | contratts, promiſes, accounts, reckon- . 
u, ſums of, money, judgments, executions, extents, quarrels, 

outraver fies, wreſpajes, damages. and demands whatſoever, at- 
my time beretofare had, made, mot, brought, commenced, 

eu, proſecuted, Aang, ſiHered, cummirted, or dcpending by 

7. between, the ſaid harties; fo as:the,award ef the ſaid arbi- . 
e , or any ta of. them, bs. made\and ſet derum in writing, 
nder their ar any $009 of their bands and ſeals, ready 1% b 


i lelivered t0.the ſaid parties in differente, on er before the. 
2 lay of .... now nei eee obligation it be voids | 
n 


And if t \ſaid\axbitrators ſhall 3 not wake ſuc uber ee 
and ccnerruing the ſremiſſes, tuithin the time die . 
＋ al 


12 


| Tender; "they the ſaid 


and ſeal, ready to be delivered to the ſaid parties 
rence, on or before the next af. 

ang: Dden this obligation to be void, re. 
[And the abovebound A. B. doth agree and „ that thi 


bis nn be made à rule of his maj court 2 
2 4 rule of his majefty's court of l 


eſtminſter, purſuant to the act of parliamen u 


* 
* o . , ha " " | *# & = . . Li 
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C. Form of an award. 
5 us a — 
* 


O all to whom theſe preſents ſhall come, we A. B. 
11, — nd C. D. f-——— & fend greeting. 
Whereas there are ſeveral accounts ng, and dium 
— have ariſen, between ———— of = cr, i 
"the one fart, and ——— of —— yeorian, F the et 
— ore for the — 10 Aer 4. 
or obligations bearing date laft paſt, are rethprocalh if 
come baum each to the other, in the penal fume} —— » if 
an to, abide, perform, ani keep the award, order, and ford 
determination” of us the ſai fo as the ſaid award 
male in "writing and ready to be delivered to the parttes in dif- 
ference on or before next enſuing, as by the ſaid oblige- 
tions and conditions thereof may appear : Now know ye, thit 
| | names are hereunto ſubſcribed 
and” ſeals affixed, taking upon us the burden of the ſaid award, 
and having fully examined and duly confidered the proofs ani 
4 d parties, do make and publiſh this ot 
award between the ſaid parties in manner following ; that i 
to fay, Firft, we do award and order, that all actions, ſuiti 
quarrels, and controverſies whatſoever, had, moved, ariſn, 
end depending between the ſaid parties in law or equity, fi 
any manner 4 cauſe whatſoever touching the ſaid premiſſes, fl 
the day of the date hereof,” ſhall ceaſe and be no farther priſe 
cuted; and that each of the ſaid parties ſhall pay and bear bu 
own cofts and charges in any wi/e relating to, or concerning tht 
premiſſes. And we do alſo award and order, that the ſeid 


s deliver or cauſe to be 1 


as U . 3 * * I * 
* 7 : WP > 
Y * 
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leaſes, fuſficient in the law for the releaſing by each to the 
her of them, bis hetrs, executors, and adminiſtrators, of all 
CER IS ey 
ba bs ng er _ concerning. the premiſes aforeſaid, or 
matter or thing _thereunto relating, from the, _ of 
— la 


5 
SR — 
4 — 6 award and order, &c. And af. 
n Fr . of law, 
* ecute each to ile other of them, or to the ather's uſe, general 
l 

il 

bs 

be 


= until the — - day | 
1 2 e r 
x whereof we have hereunto ſet our hands'and ſeals the 


's. 0 K N 5 | 
40 
l ? 


* 


= 
g 


* 
—. 


Th ECITE g hee ink, = gen e. 
Know ye, lr umpire indifferent choſen 


x — 4 deliberately heard and underſtood the griefs 
„en, ans. proofs of both the ſaid parttes, and willing | 
os mnuch a; in me lieth) te ſet the ſaid parties at unity and 


lb; That is to ſay, &ic. 


4 * 5 
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. Difference ws a «1 
% 1 Naben a per/on may eee 
. nnen not be bailed. M58" 
SPL. Requiring — ; F 
VII. Denying bail where it —— 2. — 
VIII. Granting bail where it ought to be denied. 


IX. Of bail Nene habeas corpus. 


. fm hail & in anotber man's 1. 
. 9 47152 0 
. be 4 \ N eV 8 7 1 
ay ge What it is. + ROS. 


ATI (frm the french holler, to deliver) Fignifie 4 
delivery of a man out of upon the unde» WS ; 
of one or more perſons for him, that he ſhill u 


pear at a da limited, to anſwer and be juftified by the fin 
Hals Pl. 96. 


| II. Difference between bail and mainpriſe. 


The difference between bail and mainpriſe is, that mas 
pernors are only ſurety, but bail is a cuftody ; and ther 
fore the bail may retake the priſoner, if they doubt it 

| will fly, and detain him, and bring him before a juſtic, 
; | and the juſtice ought to commit the priſoner in diſchary 
of. the bal or put him to find new faretics, Hal 


Il. Where a perſon may be os without bail, 


If a perſon be brought before a juſtice, if it appears tht 
no felony is committed, he may diſcharge him; but it 


felony be committed, tho? it appears not that the party . 
cuſed is guilty, yet he cannot diſcharge him, but muſt com 
mit or bail him. Halꝰs Pl. g8. 
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eech what offenders ſhall be bailed, I what not 
NI. 97. « 4 * * 1 r _ 
It is the ſaid Glatte ny ede enn — or 
* to bail by the ſheriff 3 dut by the 192. 
eh c. 13; it is enacted, that no juſtice or juſtices of the 
e hall let tu bail or mainpriſe rn 
ble by the (aid ſtatute of 3 Ed. 1. c. 15. ar - 
hich ſtatute is as follows: beat as aer 
hers, — taten am & opt in priſon 
_—  _— have” let out by 1. — 
„and have kept is priſon ſuth* ar * 
| fable becauſe they would gain of the one party and grihe the 
ther; and feruſmuch as before 1s tim it was not determined 
vh, þ perſons vert replevi/able,, qui eybith not, but "bnly thoſe 
bemer- talen for: the death of a"man, er by cormiandenient + 
he king, or of bis juſtices, or "for the fore: It is 


_ 


„ fuch prijencrs ar before wire outlawed; and Hf which 


cue abjured the realm, provers, and fiich as be taten with 
t manner, and theſe which haus tyoken' the" King's" prifer, 


Wo ewes openly defamed and known, and ſuch as be" appealed by 


overs ſo long as the provors be living, (if they" be nos i gv 
ume, ] and ſuch as be taken for houſeburning felonuoufly done, 
for fulſe money, or for counterfeiting the king's ſeal, or per- 
(ms excommunicate taken at the r 72 4 the biſhop,, 554 
mifeſt offentes, / for treaſon 104 ing the king himſe * 
e in no wiſe repleviſable by the — writ, nor without: 


Put fuch” as be indicted of larceny by ingueſts taken befor *. 
n. ifs or bailiffs by their ce, or "of 1 uh agate 77 7 pee 
he Wer cert, _ F not abobe 2 of 12d | 
re not guilty » other larceny aforetime guilt of re 
Nhe of felant, 4 of” cummamdment, 4 farce, or of 5 1 8 8 
dune, or guilty y of ſeme other treſpaſs for which"one ought 
t fu loſe lift nur member, 3 2 
r the death of the provor (if he be nd common 505 
8 all from lug erth be let out 8 
27 ef jt fot 2 and that without 1 
11 of" the tr goods, GY . Bay 4 4 SEO 
$\ 


"Sheriff en eber] That is to "fay, merit and en 


an dat have cuſtody of gaols; ſo that 125 act extends not to 


ny of the . juſtices or * Judges 'of any ſuperior a 
0 


2 Int. 185. But by a ſubſequent Hatute (4 

aid) it is extended to juſtice of the peace, 
But only thoſe Sc.] Here are firſt ſet down four forts 
' which before this act were not bailable by the con. 
1. Thoſe that were taken fer the death of a mon] By I 
_ ———— 49, if He 


2 Haw. 95, 105. Ns end AS 
2. Or by commandment of the ling] That is, by mate 
rd in one of his courts, according to law; and nt 


an extrajudicial commandment. 


J 
the king, and the next words bs 
2 186. | | 


4: Or fer the fore/t] But as to impriſonment for offent 

in forefts, the Le hath been much mitigated by later fi 

ur 2 out of the common writ 
eplegianioe, that the ſheriff in his county court, wh 

is not a court of record, ſhall not replevy any of theſe ful 


Was . ROTO Te 
. — courts-at M eſtminſter; upon an 
habeas curpus, ſhall do juſtice to aan 


* 87. 
Fart xt; 4 4 oth. further provide, that theſe, kinds of 


priſoners hergifer following ( 13-in ander thall at | 
be repleviſable : v. 231; I 8% 
Such 41 u ende A bet 
Pers eee, To therefore 2955 bailable ; 
For the intendment of the law is, that the pero Hafen 
liſh fees « tori no; „ keg 
onvicted or attainted. 2 Inſt. 18 4 + 2 | 


2. And: they which have aljured i, wake For Fg alſo 
Ire attainted upon their own confeſſion, and therefore not 


5 ilable at all by law... 2 Inft. N IM 2 
Provers] A provor, or approver, is a perſon that con- 

72 the ſelony with which he is charged, and under- 

akes to prove. another guilty of the Gme.crimes which if 


— 


| ately executed. And the reaſon why they are not bail- 
ie is, becauſe they are guilty by their own confeſſion, 

d therefore they do not ſtand indecent. 2 Inft. 188. 

But thig concerns not. juſtices of the peace, becauſe no 
nan gan become an approver before them, for * 
W Hal“: Pl. 102. 


4. And fuch as be taken with the manner] For in this 
Fa likewiſe, be ſtandeth not indifferent whether he Ly 
tuilty or no, being taken with the mainer, that is, wi 
e ao, ſtolen as it were in his hand, anciently called 
dhabbend, and the like was anciently called backberend, 
a bundle or fardle at his back; which was uſed to be 
nanifeſt theft. 2 1. 188. 


8 And thiſe which have ods 10 linge beiße; there 
re two offences; firſt, his breaking of the priſon, for it 
$ preſumed that he who i is innocent will never break pri- 
on: and ſecondly, his flying, becauſe he conlelleu phe fact | 
Pho flies from judgment, 2 If. 188. 


6. Thieves apenly 222 known] Who, as it end, 
ght not to be bail freſh felony, whereof there is 


robable evidence againſt — But this ſeems in a great 
neaſure to be left to the diſcretion of the perſon who has 
Power to bail them, who on conſideration of the circum- 
ances of the whole matter, and the probabilities on both 
Vox. I. 1 ſides, 


.. 


1 = = i 


8 


x 


te does, he faves his own life, otherwiſe he ſhall be imme- 


Bail. 


ſides, if be finds it reaſonable 
to be guilty, ought ot ob ur comm them. 2 Hou 


99. 
. Sach as be appealed by prover long as the 
e. 


2 good fame appeal of the 
— is 44 rcible agai 1 Lent becauſe the wi 


confeſſeth himſelf — of the ms felony, and therefa 
it ſerveth in nature of an indictment the appelle 
ſo long as the approver liveth, unleſs the appellee be d 
good fame. 2 12. 188. 


8. And ſuch as be taken for houſeburning feloniouſhy du 
This was felony by Aw) Sponge 2 Infl. 188. 


9. Or for falſe money] This was treaſon by the comma 
law. 2 Inf. 188. 


10. Or for counterfeiting the king's ſeal] This was i 
treaſon by the common law. 2 1ſt. 188. 


11. Or perſons excommunicate, taken at the requeſt of th 
_ biſhop] That is, he that is certified into the chancery by th 

biſhop to be excommunicated, and after is taken by for 
of the king's writ of excommunicato captendo, is not bailable 
For in ancient time men were excommunicated but for be 
reſies, or other heinous cauſes of eccleſiaſtical cognizanc, 
and not for ſmall or petty cauſes; and therefore in tho 
caſes the party was not bailable by the ſheriff or -gade 
without the king's writ; but if the party offered ſuffien 
caution de parendo mandatis eccle fige in forma juris, tit 
ſhould the party have the king's writ to the biſhop to a 
| cept his caution, and to cauſe him to be delivered: Andi 
the biſhop will not ſend to the ſheriff to deliver him, ti 
ſhall he have a writ out of the chancery to the ſheriff i 
his delivery: Or if he be excommunicated for a tempo 
cauſe, or for a matter whereof the eccleſiaſtical court hat 
no cognizance, he ſhall be delivered * the ng 2 


without any fatisfaction. 2 f. 189. "ar 
12. For manife 77 of ences] Which * to be underſio 7 

of inferior crimes of an enormous nature under the den 
of felony ; as dangerous riots, exorbitant reſcouſes, ke . 
priſion of treaſon, præmunire, and ſuch like heinous oe heſe 
ces. Yet it ſeems to be in a great meaſure left to dio But 


tion, to judge in what caſes their crime is ſo flagrant a 


enormous, that hay ought not to have the benefit ot 6 
2 Haw. 99. | 


13. Or for treaſon touching * king himſelf ] By the con 
mon bw, a man accuſed or indicted of high treaſon, 
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any felony whatſoever, Was bailable upon good ſurety, 
til be were convicted; for at common law, the gaol 
. his pledge or ſurety, that could find none. 2 fl. 


\© common Writ de homine repligiando, nor without writ, 
tis, er officio: But all or any of theſe may be bailed in 
king's bench. 2 Inf. 189. | | 
Next the a& ſetteth down ſeven kinds of offenders that 
y be bailed : | | 2. 
I, Such as be indicted of larceny by ingugſis taken befere 
F er bailiffs] That is, before ſheriffs in their torns, or 
rds in their leets, or thoſe that have infangthie and out- 
ngthief, Vet this is expounded that they be of good fame. 
Inſt. 190. _ . | 121 27M 
2. Or of light ſuſpicion] But if the preſumption be ſtrong, 
the defamation great, the juſtices may refuſe to bail him. 


good fame, 2 H. 1990. | 

3. Or fir petit larceny that amaunteth not above the value 
12d. if they were not guilty of ſome other larceny aforetime] 
his act divideth larceny into two kinds; grand larceny, 
en the thing ſtolen is above the value of 12d. and petit 
ceny, when it is of the value of 12d. or under. 2 Int. 


ch perſons be of good fame; yet upon the conſtruction of 
whole ſtatute, if ſuch perſons be taken with the man- 
„or confeſs the fact, or their crime be otherwiſe open 
d manifeſt, it ſeems that they ought not to be bailed ; 
t if there be any colour of probability for their innocence, 


il them. 2 Hauk, 101. | 


» IOQ, 

5. Or of commandment, or force, or of aid in felony done] 
heſe 3833 before 014 7. H. H. fer 
But acceffaries to felonies are not to be bailed, unleſs 
be of good reputation: And it ſeems at this day to be 
ttled, that where there are ſtrong preſumptions of guilt, 
ch acceſſaries are not bailable by this ſtatute. 2 Haw. 
02, . 7 a 


12 | 6. Or 


655% be in ne wiſe repleviſable by the common writ, nor 
et writ] That is, the ſheriff ſhall not replevy them by 


ls Pl. 102. And this is expounded alſo that they be 


And it ſeems to be agreed, that there is no neceſſity that 


ſeems moſt agreeable to the intention of the ſtatute to 


4. Or guilty of receipt of felons] Theſe are acceſſaries after 
e fact. 2 H. H. 11 | 
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116 Bail. 
| 6. Or nity of jne other wy 2 1 


wat to loſe life nor member] But it reaſonable to qua- 

lify-the generality of this expreſſion, with this limitation, 
t ſuch accuſation ought to be either on a light ſuſpicion, 
elſe that the offence be inconſiderable, or that it be not 
uded po ne cer o—_ 
2 Haw. 99. 2 H. H. 135. 


7. And a man appealed by a prover 5 er the Leith of th 
prover, if he be no common thief, nor amed] And by parity 
of reaſon, he may be bailed, if the approver walye his ap- 
peal, or be vanquiſhed. 2 Haw. 98. 


Be let out by ſufficient ſurety] If a ;uſtice take inſufficient 
4 Zoe 3B he is finable by the jul 
But if the priſoner appear thereupon, 
the juſtice is ſafe. 2 Haw. 89. 

And if a perſon who has power to take bail, be ſo far 
impoſed upon, as to ſuffer a priſoner to be bailed by inſuff- 
cient perſons, it is ſaid, that either he, or any other perſon 


PESEESERRD>Sz2B a> ww 


who hath power. to bail him, may require the party to find 
with 


> F & - 


better ſureties, and to enter into a new recognizance 
them, and may commit him on his refuſal, for that iuſuſs 
cient ſureties are no ſureties. 2 Haw. 89. 

And the perſon who is to take the bail, 8 
them on their oaths concerning their ſufliciency. 
89. 2 H. H. 125 

It is to be obſerved, that the abovelaid ſtatute extend 
only to bail in criminal offences, and therefore gives 10 
power at all to juſtices of the peace to bail any perſons on 
proceſs in civil actions, or for N to ſuperior 

courts. 2 Haw. 106. 

There are furthermore many ſtatutes, which prohibi 
bail and mainpriſe in very many caſes, and allow the fame 
in many others, which are interſperſed among the ſeyera 
titles which treat of thoſe matters. 

? And where a ſtatute ordaineth, that an offender ſhall be 
impriſoned at the king's will or pleaſure, there the priſoner 
cannot be bailed, till he hath redeemed his liberty by ſuch 
fine or ranſom as ſhall be aſſeſſed by the king's juſtices u 
his courts. Dalt, c. 167. 

Altho',a perſon be committed to * detained without 
bail or mainpriſe, yet if the offence be by law bailable, | 
digs ch power hon e * 


* 
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4 By the common law, the. ſheriff and every conſtable, 
being conſervators of the peace, might have bailed one ſuſ- 


* : l 
Bal: 


pected of felony ; but this authority i transferred from them 
to the juſtices of the peace by ſeveral ſtatutes. Lamb. 15. 

And it ſeems to be a good general rule, that ſo far as 
any perſons are judges of any crime, ſo far they have 
power of bailing a perſon indicted before them of ſuch crime: 
And upon this ground it ſeems clear, that any two juſtices 
(1 9.) may of common right bail perſons indicted at the 
ſeſſions, for that any two ſuch juſtices may hear and de- 
termine the indictment. Alſo it hath been holden, that 
juſtice hath the like power; and this ſeems to be 


farm as if fuch perſons had been indicted at the ſeſſions, clearly 
ſuppoſes, that if ſuch perſons had been indicted at the ſeſ- 
ſions, they might have been bailed by any one juſtice. And 
if any one juſtice had ſuch power, before the ſtatutes ſpe- 
cially relating to the power of juſtices in granting bail, it 


ſons ſo indicted of any bailable crime under the degree of 


any ſuch caſe, under the degree of felony, from any power 
which be lawfully might claim before. 2 Haw, 103. 

But it ſeems din 
to bail a perſon, for any crime before indictment, unleſs by 
ſome ſtatute it be limited to the conuſance of one juſtice, 


or unleſs it be an offence directly tending to the breach of 


the peace, the bailing of perſons for-which ſeems properly 


to come under their conuſance as conſervators of the peace. 


2 Haw. 105, - © 494 10 mo | 8 
And Mr. Dalton fays, if it is not in caſe of felony, it 
kemeth that any one juſtice alone may bail a priſoner, ex- 
ſome ſpecial ſtatute. Dalt. c. 12. | | 
And it ſeems to be agreed, that any one juſtice might 
always in his diſcretion either bail or impriſon one who bas 
given another a dangerous wound, according as it ſhall ap- 
pear from the whole circumſtances that the party is moſt 
likely to live or die; for that every ſuch juſtice being a 
principal eonſervator of the peace, the offence at prefent 


being only an enormous breach thereof, and no felony, 


ems properly to come under his conuſance. 2 Haw, 103. 
I 3 | But 


mnie y the ſtatute of 1 R. 3. c. 3. which giving one 
juſtice power of bailing perſons arreſted for felony, in lite 


ſeems that he hath ſtill the ſame power in relation to per- 
felmy, becauſe the ſaid ſtatutes ſeem not to reſtrain him in 


cult to maintain the power of one juſtice 


cept where it is otherwiſe ordered in particular inſtances by _ 
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But 92 P. & M. e. 13. be 
6 or felony, 619. E == 


Pi by law, he ſhall not C6 10 & ns 
Juſtices, but in open ſeſſuns, ways it be 5 e al of 
| leaſt (1 Q.), and the be preſent together at the tins 

the ſaid bailment : ih. bail they ſhall certify in writig 

ſubſcribed or figned with their own hands, at the next generu 
gaol delivery to be holden within the county where the pelſa 
be arrefled or ſuſpefted. 

And the ſaid juſtices, or one of them, being of the uvm 
when any ſuch priſoner is brought before them, for any mn. 
fuangh ber or felony, before any bailment, ſhall take the exani. 

2 ſaid priſoner, and information of them that brig 

1 the fact and circumſtances thereof, and the ſame i 4 

much thereof as ſhall be material to prove the felony, ſhall jr 

in writing before they make the bailment : Which examinatin 
tegether with the bailment, the ſaid juſtices ſhall certify at th 

next general gaol delivery to be holden within the limits of thi 
commi 

prop ſaid juſtices fhall have power to bind all ſuch h 
recognizance as do declare any thing material to prove the g 
fence, to appear at the next general gaol delivery, to give en 
dence againſt the party on his trial. Hud Mall certify the jan 
in like manner. 

And any juſtice offending contrary to this act, Hall on dt 
proof by examination, be fined by the judges of affixe 

ut in London, Middleſex, and in other cities and im 
corporate, juſtices may let priſoners to bail, as they might 
fore this ac; but when they do bail, tbey are to take and ©: 

60 the bail and examination as is here directed. | 


VI. Requiring exceſſeoe bail. 


By the declaration of rights 1 M. /eff. 2. c. 2. Excel 
bail * not to be required, 


VII. Denying bail where it ought to be granted. 


To refuſe bail where the party ought to be bailed (! 

party offering the ſame) is a miſdemeanor puniſhable n 

only by the Sit of the party, but alſo by indien 
2 . 90. H. P. 97. 


VIII Granting bail where i hae to be denied. 


Adwking bail where it ought not, is puniſhable by 
juzes of aſſize by fine; or puniſhable as a negligent e 
at -VMINON law, H. P. 97. 
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If the keeper of a priſon bail any not bailable, he ſhall 


„L his fee and offer; if anpther officer, he ſhall have three 
4 „ ee 
CER. | 

1 a M. 18 6.4. A. and William Clarke, eſquire. He as a 

. juſtice of Surrey committed a man on ſuſpicion of ſtealing 

* WY 2 mare, and bound over the owner to proſecute, . Atter- 

2 wards, upon examining two other perſons, he admitted the 
party to bail. The proſecutor appeared at the aſſizes, and 
found a bill, but the accuſed did not appear. And 

2 the court granted an information againſt the juſtice, de- 

„ Ching they ſhould not have bailed the man themſelves, 

bY Str, 1216. 3 | 

Fd 

or I. Of bail by writ of habeas corpus. 

"BI 1f bail cannot otherwiſe be obtained, the law hath pro- 

„ue a remedy in moſt caſes by the haheas corpus act 31 


C. 2. c. 2. The ſubſtanee of which is briefly thus: 

41 the commitment is far treaſon or felony, plainly and pe- 
cally expreſſed in the warrant of commitment; Ne if any per- 
ſm 1s committed and charged as acceſſary before the fact to any 
petty treaſon or felony, or ſuſpicion thereof, or with fuſ- 


LA 


ſhall be plainly and ſpecially expreſſed in the warrant com- 
mitment : In ſuch caſes the perſon ſhall not be bailed on a writ 
of habeas corpus; otherwiſe he may be bailed, | 
All i a perſon is committed for treaſon or felony ſpecially 
expreſſed, yet if be Hall in open court the firſt week of the 
tem, or fir/t day of aſſeze, petition to be tried, and ſhall nat 


be indicted ſometime in the next term or aſſixe after the com- 


be bailed, unleſs it ſhall appear to the judge upon oath that the 
ling's witneſſes could not be produced within that time, and 


diſcharged, | | 
Previous ta the aforeſaid bailment, the prifoner or ſome 


true copy of the warrant of commitment, which he ſhall deliver 
in fix hours, on pain of 1001. to the party grieved, for the 
neal t offence, and 2001. and forfeiture of his office for the 


ſecond. 3 | 
Then application is to be made in writing, by the priſoner or 


bo were preſent at the delivery thereof, to the court of chan- 
wry, king's bench, common pleas, or exchequer, or if out of 
Jen time, to the lard chancellor or one of the judges; and a 
meas |. „ "> may 


ficion of petty treaſon or felony, which petty treaſon or felony 


mitment, he ſhall upon mation the laſt day of the term or afſize, 
then if be is not tried in the ſecond term or afſize, he ſhall be 


perſon on his behalf, ſhall demand of the officer or keeper, 4 


any. perſon. for him, atteſted and ſubſcribed by two witneſſes = 


g — e * f 
* 
* s 
& 
L — 
119 


ef -the warrant of commitment ſhall be * 2 
"OA oath made that ſuch. copy was arnied. I 
"Hi 45 any perſon hath wilfully negletted by the ſpace of 
to apply for his enlargement, * baue ph 

s granted in the vacation. 
cot rom dene, the lord we or judges Yeſpeftiveh, 
hall hay an habeas corpus under the feal of the tourt, u 
pin of 5001. ts be marked in this manner Per ſtatutum 
triceſimo primo Caroli ſecundi , and ſigned by the 
ſon that awards the ſame; and ſhall 2 directed to the 
or keeper, returnable immediate. 

And the chargts of bringing the priſoner ſhall be aſcertained 
by the judge or court that awarded the writ, and mndeorſe 
thereon, not exceeding 12 d. a mile. 

Then the writ ſhall be ſerved on the keeper, or left at the 
gael tuith any of the under-officers ; and the charges ja indu . 
ed, ſhall be paid or tendered to bim, and the priſoner ul 
give bond to pay the charges of carrying him back if he ſhall le 
remanded, and that he will not make any eſcape by the way. 

This done, the officer ſhall within abs days after fergic 
(if it is within twenty miles) return the writ, and bring th 
body, and hat! then Bhewif certify the true cauſe of the in- 
priſonment ; if above twenty miles and 4. than an hunarel 
then within ten days; ; if above an hundred, then within tum. 
ty days; on like pain as before. 

But after the affezes are proclaimed for the county where tht 
priſoner 1 is detgined, he ſhall nat be removed. | 

Then if it Hall appear to the ſaid lord chancellor or judges, 
that the 7 4 is detained on a legal proceſs order, or uur- 
rant, out of ſome court that hath juriſdiction of criminal mat. 
ters, or by warrant | 4 judge or juſtice of the peace fir 
matters for the which hw be i is ngt baileble ; in ſuch caſe 

be pie ſhall not be diſcharged. 

Hall be diſcharged, he ſhall thereupon enter into re- 
cognizance to appear on his trial; and the writ, and return 
thereof, and TR Hall be certified into the court where 
the trial muſt be. 

But perſons charged in debt, or other ie or with pro- 
ceſs in am civil cauſe, after their diſcharge for a criminal 
effence, ſhall be kept in cuſtody for ſuch other ſuit. 

And per/ons fo 2 at large, ſhall not be recommitted for tht 
fame off ence, unleſs by order of court ; on pain of 5001. ts the 
party grieved. 

T'wo things I ſhall obſerve upon this ſtatute : 

1. That altho? the conſtable by his own authority, withe 
out any warrant of commitment, may carry an offender 
to * and this was the method of ſecuring Fee 


j 


—— 08'he fant by bi 
| 'otherwiſo dy have a ig 
— IO 
a car peril is to ſay, not for treaſon or fe 
general, but treaſon for counterfeiting the king's 2 
flo ge the goods of fuch a ene to fuch a value,” and 
1 0 that fo the court may judge thereupon, whether 
W for whuch a prifoner ought to be 
to 


J. Acknowledging bail in ther man's name. 


= 21 J. c. 26, F any perſon ſhall acknowledge, or 
to be acknowledged, any bail in the name of any 


other: 
2 be poll be ily of fi withut inc. 


h the name of any ather] J. 6. G. Two people put in bail 
in feigned names, and becauſe there were no ſuch perſons, 
could not be proſecuted for perſonating bail on this ſta- 
e. So the court ordered them and the attorney to be ſet 
in the pillory, which was done accordingly, Str. 384. 
Bail taken before a judge is not within this ſtatute, till it 
be filed of record. 1 H. 696. But it is within the 
ollowing ſtatute of 4 V. c. 4. by which it is enacted, that 
my who ſhall perſanate N. before thoſe who have autheri ity. 
1 take bail, fo as to make him liable to the payment of any ſum 


m in that ſuit or action, ſhall be guiliy of fe * (but 


fo thin cler 
2) 

oh Form of bail. 
re- Gold. E it remembred, that on n of 
on in the . year of the rep. of 

ind B. B. of « yeoman, came before us John Moore, 
re Wh fuire, and Richard Burn, clerk, two of his maje/ly's ans 
nal Wi the peace in and for the ſaid county, one wheresf is of the 


rum, and ſeverally acknnuledged themſelves to owe to our 
ad'lord the king, that is to ſay, the ſaid A. O. 20 l. and 
be ſaid A. B. and B. B. 101. each, to be reſpectively levied 
their lands and tenements, goods and chattels, if the faid | 
. O. Hall make default in the . of the condition 
torſed, Cor, underwritten]. 

John Moore, 

Richard Burn. | 

ore | The 


122 


| recogntzanc 
| [above] bound A. O. — appear before the juftices 


fand: —— — us the ſaid juſtices, and to do and receim 


© Or, if the 


quorum, at Grimeſhill in the ſaid county, 


rd the king, his heirs and ſucceſſors, to be levied, if the ſci 


The condition of this eis ſuch, that if the within 


-» 


our ſovereign lord the king eee . 
ſaid county, bln tote ant drome dave fg 
treſpaſſes, and other mi s mn the ſaid county committed, 
at the next general quarter ſeſſions of the peace [or, before hi 
majefly s juſtices of gaol delivery, at the next general gael dil. 
Me wee fl fares bed id county, then and ther: u 
FAM 
Proper iy 
cim whereof the ſaid 14 


what ſhall by the court be then and there enjoined him, and ſhal 
wt depart the court without licence, then the _ [within] 
written recognizance ſhall be void. © 


arty jv pen, and fo abſent, Lon 
Hal fays, this is the true form from Lambard. 


Weſtmorland. DE i: remembred, that on the ——— 4 
of in the year of the requ 
of — — before us John Moore, eſquire, — Wehre — 
clerk, two of the juſtices of our ſaid lord the 

fo keep the peace within the ſaid county, and — or Yer 


and B. B. e in the ſaid county, * 4 
bail until the next gaol delivery to be holden in the ſaid aum 
one 2 of latourer, taken and detained in prija 

cton of a certain felony in ſtealing the proper) 
2 i Ayers ride: es each of the ſaid A. I 
end B. B. under the penalty of 201. of good and lawful m 
ney of Great Britain, of the goods and chattels, lands and tt 
nements, of them and each f them, to the uſe of our 


FSS FZ. Fri 


A. O. ſhall not perſonally appear at the ſaid next gaol deliver, 
e the e. cur ſaid lord the king, aſſigned to delion 
faid gaol, to to right concerning the felony aforeſaid, 
according to the law and cuflom of England. Gives under uu 
feals &c. 


But the ſeal need not be, for ner intact record; 
only i t-may be barely ſubſcribed by them : or thus, 


Taken and acknowledged the day and 
year aboveturitten, before us the 
abevefaid 
* Moore, tt; 

i. Burn, An 


mat. bet 123 


And hereupon a warrant ſues for his deliverance, 
Weſtmorland. — aud Rickind Bir, 
. 
t at 
CEE the ſaid county, renin. Foraſmuch as A. O. 


an labourer, hath before us found ſufficient fureties to 
2 before the juſtices of gaol at the next general 
to be holden n the fd ene to anſwer to fuch 
Fe or fl be then on the bob of our ſaid ſovereign lord 
dhjefied againſt him, and „ to the felmiaus taking of” 
r the ſuſpicion whereof "he was taken, and commit- 
ted to your ſaid gael); We command you on the behalf of our 

ſaid ſovereign lord, that if the ſaid A. O. do remain in your 
Jaid goo! for the ſaid cauſe, and for none other, then you forbear 
to detain him any longer, but that you deliver him thence, and 
ſuffer him to go at large, and that wh upon the pain that will there- 


RT” ET SS.” 2% 39,27 
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m enſue. Given under our ſeals at Orton in the ſaid county, 
1123 — —r—. : 
3 Lord Hale ſays, the advantage of this latter kind * bail 
bs this, that it is not only a recognizance in a ſum certain, 
R Oe > coal. bald, and chey are his keepers, «na Boy 
5 n mentioned in the recog 
N if there be cauſe; and may y_reeive ing if he 
la his eſcape, and have him committed, and 0 de diſ- 
n charged of the recognizance. 

Blailiff. See Sheriff. 

* | | Baker. See Brad. 

1 _ * a 
* 

vn 

i Banks deſtroying. 

cur 


„EVER perverſe and malicious cutting down and Powdike. 
breaking up of any part of the dike called new Po- 
di te in Manſtland in the county of Norfolk, and the bro- 
ken dike called Old field dike by Marſhland in the iſle of 
Eq, or of any other bank being yo of the rind and up- 
permoſt part of the ſaid country of Marſbland, made for 
the defence and ſalvation of the ſaid country of Marſbland, 
ſhall be adjudged felony. And the ſeſſions may determine 
the ſame, 22 H. 8. c. 11. 


2. By 


124 


Sea and tiver 


Derivation. 


7 


9 — 1 


not exceeding 200. as may be ſeen more at large under th 


title Black Act. 


Pas for len 3. And moreover, by the ſtatute of 10 G. 2. « 91 


thereupon forfeit 20 J. half to the informer, and half 1 


fix months. 


thereof. 4 Int. 277. 


more probable that they brought their name along wid 


Banks!defroying, 


2. By a clauſe in the ſtatute of 6 G. 2. c. 37. J 5. which 
a ſubſequent act of 10'G. 2. c. 32. P. is incor. 


clauſe 

with the act, commonly called the Black act (g C. 
c. 22,) and which has continuance to Sep. 1. 1757, C. 
If any perſon (during the continuance of the faid act) (hal 
unlawfully and maliciouſly break down of. cut down the 
of any river, or any ſea bank, whereby any land 
ſball be overflowed or . he ſhall be guilty of fe. 


nd the hundred ſhall make ſatisfaction for the damage, 


J. 5. If any perſon ſhall unlawfully cut off, draw up, o 
remove and carry away any piles, chalk or other material 
driven into the ground, and uſed for the ſecuring any mar 
or ſea walls, or banks, in order to prevent the lands hig 
within the ſame from being overflowed and damaged; a 
complaint or information thereof made upon oath to ay 
juſtice reſiding near the place, ſuch juſtice ſhall ſummon the 
complained of, or ſhall iſſue his warrant to appreben 
and bring ſuch perſon before him; and upon his appearance, 
or neglect to appear, he ſhall proceed to examine the fad, 
and upon due proof thereof made either by confeſſion, a 
oath of one witneſs, ſhall convict the offender; who hal 


the overſeer for the uſe of the poor, to be levied by diſtrek 
and fale: For want of fufficient diftreſs, to en 
to the houſe of ne to be n to hard labour for 


Bankrupt. 
I, 22 RD Cele ſays, that — in Freach ſignifies the 
ſame as menſa in Latin; and that route is a ſign ar 
mark, as we ſay a cart route is the ſign or mark where tie 
cart hath gone; and that metaphorically a bankrupt, ot 


bangueronte, is taken ſor him, that hath waſted his eſtate, 
and removed his banque ſo as there is left but a mentivl 


But as the firſt bankers to us came from [taly, it _ E 


them; ind conſequently that the word bankrupt or banqueriu! - 
comcth from the Italian bance rotto, the bench being ** * 
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both word and metaphor,” we preſerve in our language, 


is broken. e 7% of 


2. The 
ſtatutes brought 


err 


C bargaining, exchange, dartry 


f 3 
5, or by retail, gy pod his tratle 


who ſhall (1) depart the realm; or (2) begin to keep his boiſe, 
or otherwiſe 10 himſelf; or (3) take ſanctuary; or (4) 
fuſfer bimſelf ty to be arreſted for any debt or other thi 


fall ſaffer himſelf to be cutlawed; or (6) yield himſelf zo pris 
n; or (7) willingly or fraudulently ſhall procure e 6 
arrefled, or bis goods to be attached or ſegugſtred; or (8) de- 
port from his duoelling bouſe;, or (9) make any fraudulent grant 
or conveyance of his lands or goods, to the intent or whereby his 
creditors ſball and may be defeated or delayed for the recovery 
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EE 8. 


againſt any of his creditors, thereby endeauouring to inforce them 
to accept leſs than their Ji debts, er to procure time, or longer 
days of payment than was given at the time of their original 
contracts; or (12) being arreſted far debt, ſhall lie in prifon 
two months; or (13) being arręſted for 1001, or more, ſball 
abe out of priſon, —ſball be adjudged a tankrupt; (and in 
the faid caſes of arreſt, or lying in priſon, from the time of 
ts firft arreſt.) e. 15, U 33 ]..0. 18: $3.14. 
10 An. c. 15. ſ. 1. cl 36. Lk; | 


\ 


venture any money in the Eaſſ- India company, and ſhall 


» "receive his dividend in merchandize, and ſhall ſell or ex- 
— ge the ſame, ſhall be judged thereby a merchant or tra- 


der within any ſtatute for bankrupts. 13 C14 C. 2. 
. 24. / 3, 4. 23 | 73 
| Secking. bis trade of living by buying and ſelling] He that 
27 * ſells only, is not within this diſcription, 
Lea, an * , 7 : 


3 * 


* | Alſe 


The hunter himſelf was ſo called from the bench or table 
which he uſed, with his name inſeribed, and when he fail- 
el, his bench was broken. Which word rotto is what re- 
maineth in that country of the latin ruptus ; all which, 


when we ſay that a perſon is bmtrupt, or that ſuch a” one 
deſeription of à bankrupt, within the ſeveral Deſcription of a 
together into one view, ſeemeth to be a et. 
follows: Every perfon uſing the trade of merchandize, by way 
7. „ or otherwiſe, in 

of living by buying and 
ſelling, or thut pull uſe the trade or profeſſion of a ſeriveney 
wing other mens menſes or effates into his truſt or tuftody, 


Wi 
nt grown or due for money delivered, wares fold, or any other 
juſt or lawful cauſe ar good conſideration or purpoſes ; ar (5) 


5 


of their juſt debts; & (20) Gl dbtain any proteftion, other 
than ſuch perſon as ball be lawfully protected by privilege of 
parliament ; . am petition or bill _ 


Dine the trade of merchandize] But no perſon Who ſhal! 


12g 


— 


For what debts a 
commiſſian ſhall 


be iſſued, and 


what is to de 
done previous 


— r 
Kc 


miſſion was taken out fraudulently, the lord chancellor may 
order ſatisfaction, and may align ſuch bond to * 


Iſſuing the com- 


ne the fh- 
2 —.— becauſe be gets not his living by buy. 
ing and ſelling ; but ſhoemakers, weavers, diers, tannem, 
and bakers have been held to be within the faid ftatute, 
Read. Bankr. 

Moreover, kick farmer, if he hall Gl i woot, hops 
or the like, ſhall be deemed a bankrupt; otherwiſe any per. 
fon by taking a farm, might avoid the ſtatutes, Alſo, an 
inakeeper, if he ſhall buy corn, and ſell the ſame again in 
quantities which are not conſumed in his houſe, may be- 
come a bankrupt. And in the caſe of d and Arche, 
E. 8 G. A farmer who planted but withal bought 
divers large quantities of potatoes, and fold nne 
was adjudged a bankrupt. Str. 513. 

Recerving other mens monies or eftates into his truſt or ag 
0 os and factors are within this deſcription 
5 G. 2. c. 30. /. 39. 

But no receiver general of any taxes granted by act of 
N ſhall be deemed a bankrupt, 5 G. 2. c. 30. 


; But notwithſtanding that a perſon may have commit- 
ted any of the aboveſaid acts of ban yet neverthe- 
leſs no commiſſion b ſhall be ifſurd, on the petition of 
one or more creditors, — the fingle debt of ſuch a7 
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h creditors petitioning amount to 150 l. or 4 three or mint 
to 200]. 

And the creditor or creditors petitioning, ſhall before the 
commiſhon ſhall be granted, make affidavit before a maſter 
in chancery (to be filed with the proper officer) of the truth 
of the debt, and ſhall alſo give 200 J. bond to the lord 
chancellor for proving the debt as well before the commil- 
ſioners, as upon a trial at law, if the due iſſuing of the 
commiſſion ſhall be conteſted, and alſo for proving the party 
a bankrupt, and further to proceed on ſuch commiſſion 3 
hereafter is mentioned: and if it ſhall appear, that the com- 


injured. 5 G. 2. c. 30. /. 23. 

4. But theſe circumſtances abovementioned being obſer- 
ved, then the lord chancellor may on ſuch complaint in Wie. 
__ as aforeſaid, by commiſkon under the great aer 
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em fuch wiſe and honeſt dieset perſons as to him b 
ſem good, to be commiſſioners. 13 El. c. 7. 2. 
5. Which commiſſioners before they act, ſhall admini- Commioner 
der to each other the following oath ; &« I 4: B. do ſwear, 
« that I will faithfully, impartially, and honeſtly, accord- 
« ing to the beſt of my ſkill and knowledge, execute the | 
« ſeveral powers and truſts repoſed in me as a commiſfioner 
«c in a commiſſion of bankrupt againſt —— and that with- 
« out favour or affection, judice or malice. | So help me 


r — | thereof: ſigned by them, 
a memoria , 
amongſt the proceedings. id. . 44. 

6. * the commiſſioners ſhalt cauſe notice of the com- — 
miſſion being iſſued to be given in the gazette, and like- miflion being 
wile notice in writing to be left at the bankrupt's uſual ied. 
place of abode, or perſonal notice to be given if he is in 
— in which notice alſo ſhall be appointed a time and 
lace of meeting of the commiſſioners, which meeting ſhall 
be at three ſeveral times within forty-two days, the laſt of 
which ſhall be on the forty-ſecond day; within which time 
2 * ſhall ſurrender, and diſcover his eſtate and 

56. 2. c. 30. J 1. 

"But the lord lor may enlarge the time for ſuch 
ſurrender and diſcovery, not exceeding fifty days from the 
nd of the ſaid forty-two days; ſo as ſuch order be made 
177 ſix before the expiration of the forty-two. 


n. firſt meeting ſhall be for chuſing an aſſignee or = 5 
gnees of the bankrupt's eſtate and effects (which in Landon 
1 hull be at Guildhall), I &T.2,-6:.30% £ 30. - 
8, But before affignecs are choſen, the major part in va- Th money with 
lue of the creditors may direct how and with whom the lodged. 
—_ to be received ſhall remain till divided; to which | 


ie aſſignees ſhall conform, as often as 100, ſhall be got 
Win. 5 C. 2. c. 30. / 32. 


9. And the creditor or creditors who ſhall ſue out the m_—_— 
nmiffion, ſhall proſecute the ſame at their own expence * 
ill affignees be choſen; and the commiſſioners ſhall at the 
_ for chuſing aſſignees, aſcertain ſuch coſts, and by 
writing under their hands order the aſſignees to reimburſe - 
i ſame, out of the firſt effects that ſhall be got in. 5 G. 2. 
23. 
10. At the ſaid meeting for chuſing aſſignees, the com- -* Who ſhall vote 
nifſioners ſhall admit the proof of any creditor's debt, that ID: 
n les remote from the place of meeting, by affidavit; and 
7 ** Alo permit any perſon duly authorized by letter of attorney 
non om ſuch creditors (oath being firſt made of the due execu- 
| don 


n wo et. 6. ws a: 


” Par no creditor falls vote, whoſe db hl eren, 
l id. /. 27 N 


reer 
choice, and of the new aſſignees thereof, ſign; 
fied under their hands; on eu to the credim 

with full coſts. 5 G. 2. c. 30. .. 30. 

And the lord chancellor, on San ee 
may order former ts to be vacated, and news 
ſignments to be made, of the effects not received; and th 
commiſſioners ſhall cauſe notice thereof to be given in th 
wwo next gazettes, and that the debtors do not pay 0G 
afhignees removed. id. ſ. 31. 

Bankrupt to be 12. On certificate under the hands and ſeals of the com 
epprebended. miffioners, that ſuch commiſſion is iſſued; and ſuch perl 
before them to become bankrupt, any judge af. 

ſtice of the peace, ſhall on application to them for that 
e heir warant (A) Mu taking de 
. ch perſon, and eee 
n gaol, there to remain until he be removed by orde 
of of che commiſſioners by their warrant. And the gaol 
ſhall forthwith give notice to one or more of the.commil 
\ fioners, of ſuch perſon being in his cuſtody; whereupst 
| ſhall ſend their warrant to him to deliver him to tir 
. perſon who ſhall be named in the warrant, who ſhall con- 
vey him to the commiſſioners to be examined. Arid ti 
commithoners by ſuch or any other their warragit, may i 
the goods and papers of ſuch bankrupt which ſhall be in a 
priſon (neceſſary weating apparel of himſelf, and wife, u 
children excepted). 5 G. 2. c. 30. / 14. 
* But if the perſon ſo apprehended ſhall, - within the t 
allowed, ſubmit to be examined, and in all things con 
form, he ſhall have the fame bonefit as if he had ret 

dred. 5 G. 2. c. 30. f.15 


* 
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1. The bankrupt after ſhall be appointed, ſhall Bankrupt to de- 
deliver up to them on oath (to be adminiſtred by a mafter * 
jn chancery, or juſtice of the peace) all his books of ac 
count, papers, and writings not ſeized by the meſlenger of 
the commiſſion, ' and not before delivered up, and then in 
his power, and diſcover ſuch as are in the power of others ; 
and, being not in cuſtody, ſhall at all times attend the aſ- 
ſignees, on reaſonable notice given to him in writing, or 
left for him at his place of abode, in order to aſſiſt in making 
out the account of his eſtate, 5 G. 2. c. 35. IR 
14. And ſuch bankrupt having ſurrendred, ſhall at all I 
feaſonable times, before expiration of the forty-two days, 1 
or further term, be at liberty to inſpect his papers, in 
preſence of the aſſignees, or ſome perſon appointed by 
them, and to bring with him for his aſſiſtance any perſons | 
not exceeding two at a time, and to make extracts from = 
thence, the better to enable him to diſcover his effects. | 1 
56. 2. c. 30. / 5. 1 
And in order thereto, he ſhall be free from arreſt or im- — orgs | io 
priſonment of his creditors, in coming to ſurrender, and 
from his ſurrender, for the ſaid forty-two days or further 
term; provided he was not in cuſtody at the time of ſur- 
render, And if he be arreſted for debt, or on an eſcape | n 
warrant, coming to ſurrender, or after ſurrender within 1 
the faid term; then, oa producing the notice under the 
bands of the commiſſioners or aſſignees, to the officer who 
ſhall arreſt him, and making it appear to ſuch officer that 
ſuch notice is ſigned by them, and giving the. officer a copy 
thereof, he ſhall be immediately diſcharged: And if any 
officer ſhall in ſuch caſe detain him, he ſhall forfeit to him 
— own uſe 51, a day, by action of debt, with full 
id | 
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15. And if the bankrupt be in priſon or cuſtody at the Bankrupt in pri- [ 
＋ time of iſſuing the commiſſion, and is willing to ſurrender 1 is 0 
and be examined, and can be brought before the commil- iſſued, 0 
1 honers and creditors, the expence thereof ſhall be paid out | f 


of his eſtate: But if he is in execution, or cannot be = f 
brought before the commiſſioners, then they ſhall attend 
vim in priſon ; and the agſſinees may appoint a perſon to 
ttend him in priſon, and to produce to him his books and 
Papers, in order to prepare his laſt, diſcovery and examina- 
ion; a copy whereof the aſſignees ſhall apply for, and the 
ankrupt ſhall deliver to them, ten days before ſuch laſt ex- 


[ . * * . 4 
n 17 5 G. 2. c. 30. J. 6. : = 
m_ 6. the commiſſioners may examine him (on oath, _— ha: j 


2I F. c. 19. J. 9.) as well by word of mouth, as on interro- ö 
palories in writing, touching his trade, dealings, eſtate, and \ 
Vo I. I, R. effects; | | 


135 


courſe of law. Upon a habeas corpus it was moved, tha 
the defendant might be diſcharged. One reaſon where 


- rogatories exhibited for his examination, that ſo he ny 


this prevarication might be in a matter they had no pone 
to inquire into. And by the court; Interrogatories at 1 
term known in law, and import that the queſtions are put 
in writing. And they ſaid that Halt Ch. J. held, that th 
\ bankrupt ought to have a copy, and time to conſider of is 
- anſwer, Str, 880. | 


conform himſelf to their authority, was adjudged ill, beczuſ 


— Bankrupt. 

effects; and take down in writing his anſwer to 
examinations; which he ſhall ſign: And if he ſhall refuse 
to anſwer, or not anſwer fully all lawful queſtions, or refuſt 
to ſign the fame; the commiſſioners may by warrant com. 
mit him to priſon without bail, till he ſhall ſubmit to then, 

and full anſwer make, and ſign the ſame; which warratt 

| ſpecify ſuch queſtions. 5 G. 2. c. 30. /. 16, 17. 


At well by word of mouth, as on interrogatories in Writing] 
AM. 4G. 2. X. and Solomon Nathan. The defendant wx 
committed by the commiſſioners, who in their warrant re. 
Cite, that he had been examined before them upon his oath, 
upon which examination he had notoriouſly prevaricated; 
they therefore commit him without bail or mainprize, un. 
til he ſhall make a full and true diſcloſure and diſcovery a 
his eſtate and effects, or be otherwiſe delivered by du 


rr” may, 


Ra =o - -_w= 


was, becauſe the ſtatute requires, that there ſhall be inte. 


have time to conſider of his anſwer, and it can then x 
pear to the court, whether he is bound to anſwer : perhaps 


S 28. 8 58 Fs 3 3,4 


5 


Or not anſwer fully] In the aforeſaid caſe of X. and Sh 
mon Nathan, another objection againſt the commitment ws, 
that they commit him, becauſe upon his examination k 
had notoriouſly prevaricated ; this being too looſe an expre 

fion, for he might prevaricate, and yet give a full anſm 

at laſt. And by the court; Where theſe ſpecial authorits 
are given, the words of the act .ought to be purſue 

Str. 880. = | 


Till he ſhall ſubmit to them, and full anſiuer make] In ti 
ſame caſe, the commitment was, until he ſhall make a i 
and true diſcloſure and diſcovery of his eſtate and effetis, 
be otherwiſe delivered by due courſe of law. And by dh 
court; This commitment not purſuing the words of f 
ſtatute, the priſoner muſt be diſcharged, Str. 880. 
M. 8. Bracys caſe. A commitment until be jb 


too general; ſince they have authority in other cont” Vp 


| Bankrupt. 


des that: and it is beſt in the like caſes, ſtrictiy to purſue 


8 the ſtatute. L. Raym. 100. | | 
| Another commitment i die ged by due courſe of law, 

adjudged ill for the ſame reaſon. id. 851. | 
* But if on an habeas corpus there appear inſufficiency in 
" WY the warrant of commitment, the judge nevertheleſs al 
ll commit him to the ſame priſon, to remain as aforeſaid, un- 

leſs it be made appear that he hath fully anſwered all lawful 
ng] WY queſtions, or unleſs it appear that he had ſufficient reaſon 
wa BY for not ſigning. 5 G. 2. c. 30. / 18. TEE | 
me And if the gaoler ſhall ſuffer him to eſcape, or to go 
th, without the walls or doors of the priſon; he ſhall, on con- 
ed; WT vition by indictment or information, forfeit 5Qa07. to the 
UN creditors, id, | | 
y Alſo the gaoler ſhall, on requeſt of any creditor who ſhall 
du WY have proved his debt, and producing a certificate thereof 
tha under the hands of the commiſſioners, produce and ſhew him 
to ſuch creditor ; on pain of 100 J. to the creditors, by ac- 
ne.. tion of debt. id. 55 19. ; 
my 17. And by the ſaid ſtatute it is enacted, that if he ſhall — — 
„t within the ſaid time ſurrender himſelf to the commiſ- canfoming te- 
d fioners, and fign ſuch ſurrender, and alſo ſubmit to be ex- lony. | 
on amined from time to time on oath, and in all things con- 
are 1 born to the ſtatutes concerning bankrupts, and alſo on his 
e put WW examination fully diſcover all his eſtate, and how diſpoſed 
t the of, except what hath been bona fide diſpoſed of in the way 
of bs WY of his trade and dealings, and except what hath been laid 


out in the ordinary expence of his family, and alſo deliver 
up to them all bis effects (except the neceſſary wearing ap- 
parel of himſelf, and wife, and children); then in caſe of 
any default ahd wilful omiſſion in not ſurrendring and ſub- 
mitting to be examined, or in caſe he ſhall remove, con- 
ceal, or embezzle any part of his eſtate to the value of 
201, or any books of account, or writings relating there- 


convicted by indictment or information, he ſhall be guilty 
of felony without benefit of clergy, and his eſtate ſhall be 


In H divided amongſt his creditors. 5 G. 2. c. 30. /. 1. 

fi And by the 20 G. 2. c. 52. All offences by bankrupts 
made felony by the ſeveral acts concerning bankruptcy, are 
by Mercepted out of the general pardon, 5 


18. And every perſon who ſhall accept any truſt, or 


n the gazette, diſcover the ſame in writing to one or more 


commiſſioners or aſſignees, and ſubmit himſelf to be ex- 


Sd % gt value 


to, with intent to defraud his creditors, and being thereof 


fia mined; ſhall forfeit to the creditors 2004 and double 


Other perſons , 
conceal any eſtate of the bankrupt, and ſhall not in forty- bankrutz 


ts; 


wo days after iNuing the commiſſion, and notice thereof eas, 
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value of the eftate concealed; by action of debt, "with ful 


e tit 
Bankrupt's wife 19. Alſo the commiſſioners may examine on oath the ma 
maybecxamined. 2 nkrupt's wife, like as other perſons, 21 fe c. 19, 1 5; dee 
And every other 20. As alfo they may examine in like manner che pai 
— other perſon, duly ſummoned before, or 1 a th bo 

meeting, touching the -perfon, trade, dealin ; og aa 

effects of the bankrupt, and any acts of ban <a 

committed; and may take down in 1 ten Wenne othy 

verbal examinations, gn: And i 1 

any of them hall reuſe ee 6 no af i bee 

lawful queſtions, or refufe to fign the ſame, the commi. de 

fioners may by warrant — im to priſon without bai, Wl 2 

till he ſhall ſubmit to them, and full anſwer make, dag 

fign the ſame; in like manner as is ſaid before in fin dooi 

the th concerning the bankrupt himſelf, 5 C. 2. . 3 al 

J. 16, 17, 18, 19. and 

Banlerupt's eſtate 21. The ſaid commiſioners ſhall have power, by ther WW 2 
how to be or- diſcretions to take ſuch order with the lands of lach bank. ar o 
= rupt, as well copy or . v Nor as freehold, whic into 
he had in his own right before he became a bankrupt; « Wtran 

which he purchaſed jointly with his wife or child to th {Whalu: 

only uſe of ſuch offender, or for ſuch uſe or intereſt R NN 

may lawfully part with; or with any perſon of truſt 6 A 


any ſecret uſe of ſuch offender ; ; and alſo with all his by 
ney, goods, chattels, wares, merchandizes, and debts ; le 
cauſe all the ſame to be ſearched and app raiſed to the be iſ; 01 
value they may; and the ſame to be fold by. deed indented, to th 
and inrolled in a court of record ; 3 or otherwiſe ordered fa the c 
payment of the creditors, to every creditor a portion nher 
* according to the quantity of his debts. 13 El. c.7,coavi 


* if any lands or goods ſhall deſcend or come to tie are. « 

bankrupt afterwards, before the debts be fully paid; . c. 

| ſame ſhall be diſpoſed of in like manner, 13 El. c. 7. /. 11. 24, 

Lands old bows But this ſhall not extend to lands aſſured by ſuch perſon ſul | 
before he becomes bankrupt ; provided the aſſurance R Me 

. made bona fide, and not to his own uſe only, or of bifiuch c 

| heirs; and that the party to whoſe uſe they are aſſurihpllor 

be not privy to the fraudulent purpoſe of the bankrupt t * 
deceive his creditors. 13 El. c * J. 12. 

Eftate tall. Alſo the commiſſioners may by deed indented, and ini: arch 


rolled at Veſtminſter in fix months, ſell the- bankrupt v. 
eſtate in tail, whereof no reverſion or remainder is in 08 
King, or of the king's gift; which fale ſhall be good agaiol uff p. 
all perſons, whom the bankrupt by common recovery, 0 "Dy com 
otherwiſe, 3 cut-off, 217. c. 19, 7 12. | 


Banurupt. 


35: An 
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Money received 26. But no real creditor of a bankrupt ſhall be liable ts Wl 
of a baakropt.* refund to the affignees, any money which before the ſuin il be 

forth the commiſſion was in courſe of trade received by il © 
him of the bankrupt, before he had knowledge of the per. U 
ſon's becoming a bankrupt, or being infolvent. 19 G. 2, <q 
"3% * 4 aha . 
Purchaſer not e 27. And no purchaſer for valuable conſideration ſhall k f ©* 
after five years. impeached, unleſs the commiſſion be ſued out in five year f 
. after the perſon ſhall become bankrupt. 21 F. c. 19. {us px 
Bankrupts con- 298, If the bankrupt, at the time he ſhall become ban 0 
1 ſhall by conſent of the true owner, have in his poſſeſſion ar 
bh = Tg and diſpoſition any goods whereof he ſhall be reputed owner, 
and take upon him the ſale or diſpoſition thereof as owner; Will ©* 
the commiſſioners may diſpoſe of the ſame, as fully as an * 
other part of the bankrupt's eſtate. 21 F. c. 19. /. 11, — 
Debt due to the 29. If any eſtate of the bankrupt be extended after by BW. - 
king. is become bankrupt, by any perſon under pretence of hy 4 
being an accountant or indebted to the king ; the commil. I fr: 
fioners may examine on oath, whether the faid debt wer — 
due to ſuch debtor or accountant, on any contract original | 
ly made between ſuch accountant and the bankrupt ; ul (i 5 
if it was made with any other perſon than the faid a- WF 
countant, or for the uſe of any other perſon, the commil- I gebe 
fioners proceedings ſhall be available againſt the ſaid extent kbeſo 
| 21 F. c. 19. J 10. ON OY 
—— 30. The commiſſioners or may ſtate account Wl W 
— between the bankrupt and his debtors or creditors, and ft 
one debt againſt another, and the balance only ſhall be jul fl, © 
on either ſide. 5 G. 2, c. 30. f 28. nenn * 
May refer to ar- 31. Alſo the affignees with conſent of the major part i — 
— value of the creditors preſent at a meeting purſuant to be fn 
A tice to be given in the gazette, may ſubmit diſputes relatin dub! 
to the bankrupt's eſtate to arbitration ; and may compount Bi 42 
for debts owing to the bankrupt. 5 C. 2. c. 30. J 3 35 Had e 
Partner not af- 32. Two joint traders, one of them became a bankrupt: Mus de 
(Qed. By Holt Ch. I. the commiſfioners cannot meddle with tit 0 
intereſt of the other, for it is not affected by the bankrupt ** 
cy of his companion. 3 Salk. . ER 
Reward for dil. 33. Every perſon who ſhall, after the time of furrende tent 
ied voluntarily make diſcovery to the commiſſioners or aſſign me 
of any part of the bankrupt's eſtate, not before come to tl 
knowledge of the affignees, ſhall have 51. per cent. ant who b 
ſuch farther reward as the aſſignees and the major part 6 and th 
the creditors in value, preſent at any meeting, ſhall think to ther 
36. 2. c. $0. J 30; | Sh gg 
Creditor may 34. Every creditor ſhall be at liberty to prove his dw, _ 
— debt pyithaut paying any thing for the ſame. 5 G. 2, c. 30. * . 
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35. And at the meeting for chuſing affignees, (as kath By affdarit. 
been ſaid) the commiſſioners ſhall admit the proof of any 
creditor's debt, that lives remote from the place of meeting, 
by affidavit. 5 G. 2. c. 30. .. 26. | ; 
36, Creditors having ſecurity by judgment, ſtatute, re- P*rions having | 
cognizance, ſpecialty with penalty or without, or other, onhy their ſhare. 
ſecurity, or having no ſecurity, or having made attach- 
ments in London, or elſewhere by any cuſtom, of the goods 
| of ſuch bankrupt, whereof there is no execution or extent 
| ſerved and executed upon the lands, goods, or eftate of 
ſuch bankrupt before he ſhall become bankrupt, ſhall not 
be relieved for more than a rateable part with the other 
creditors, notwithſtanding any penalty or greater ſum con- 
tained in ſuch ſecurity, 21 J. c. 19. / 9. | 
37+ Perſons taking ſecurities payable at a future day, Securities for 
for goods delivered to perſons who ſhall become bankrupts/Money not be- 
before the time of payment, ſhall be admitted to prove their. 
ſecurities,” and receive their proportion, deducting intereſt 
from the time of payment to the time it would have be- 
coma due. 7.G.c31../.1, 2. 5 
38. The obligor in any bottom- ree, or reſpendentia bond, enam dee; 
and the aſſured in a policy of inſurance, ſhall be admitted 
to claim; and after the loſs or contingency, to prove te 
debt thereon, in like manner as if the ſame had happened 
before iſſuing the commiſſion, 19 G. 2. c. 32. /. 2. | 
39. The. mortgagee may chufe whether he will come in Mortgage. 
m 2 creditor, © Read, Bankr, pe 
40. But the plaintiff that hath the defendant's body in Execution. 
execution, ſhall not come in to be relieved. Read. Bankr.. | 
41. If any perſon ſhall ſwear that any ſum is due to him — to a 
from the bankrupt, which is not due, or more than is due; 8 
be ſhall ſuffer as in caſes of perjury, and moreover forſeit 
double to the creditors, 5 G. 2. c. 30. f. 29. 5 3 
42, The aſſignees ſhall keep books of account of all ſums — keep 
„ad effects received; which every creditor who hath proved 
* e inſpect at all ſeaſonahle times. 5 G. 2. c. 30. 
n . | 
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WE 43. The affiznecs ſhall, after four months, and within Firk divider, 
"der twelve months after iſſuing the commiſſion, cauſe at leaſt | 
| twenty-one days notice to be given in the gazette, of. the 
ume and place the commiſlioners and aſſignees intend to 
ect to make a dividend; at which time, the creditors. 
who have not before proyed their debts, may prove them : 
and the aſſignees ſhall produce fair accounts, and be ſworn 
V them before the commiſſioners, if required by the credi- 
tors; and they ſhall be allowed therein all reaſonable ex- 
ences. And the commiſſioners may then order, under 
| - =” es their 
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Allowance to 
the bankrupt. 


the time he became bankrupt : And if he ſhall be arreſted 
or proſecuted for any debt due before fuch time, he hal 


aà verdi ſhall paſs for the defendant, unleſs the plaintiff 


value of 101. And if the plaintiff is caſt, the defendant 


Bankrupt. 8 
their hands, a diſtribution; which order ſhall contain the 
time and place of making it, and the total of the debt 
proved, and of the money in the hands of the 
and how much in the d ſhall be then diftributed ; one 

of which order hall be filed among the proceeding, 
under the commiſſion, and each of the affignees ſhall have 
a duplicate thereof. And the affignees ſhall take receipt 
for the fame, in a book to be kept for that purpoſe. 5 G. 2, 
c 30. . 33. | | 
7 bankrupt ſurrendring and conforming, ſhall be 
allowed 5 J. per cent. if after ſuch allowance, the neat pro- 
duce of his eftate will pay 10s. in the pound; fo as the fal 
5 J. per cent. amount not to above 200 l. 5 G. 2. c. zo. 


7. FX: | | 

And if the neat produce will pay 12. 6d. in the pound; 

he ſhall be allowed 7/. 10s. per cent. fo as it amount not 
to above 250. id. 2 | 

And if it will pay 155. in the pound, he ſhall bealloy. 

ed 107. per cent. fo as it exceed not 3007. and ſuch bank. 

rupt ſhall be diſcharged from all debts by him owing at 


be diſcharged on common bail, and may plead in general, 
that the cauſe of action did accrue before he became bank- 
rupt, and may give this act, and the ſpecial matter in evi- 
dence; and the certificate of his conforming (as hereafter 
mentioned), and allowance thereof, ſhall be ſufficient evi- 
dence of the trading, bankruptcy, commiſſion, and other 
proceedings precedent to the obtaining the certificate ; and 


can prove that the certificate was obtained fraudulently, or 
can make appear a concealment by the bankrupt to the 


ſhall have full coſts. id. 
But if any commiſſion of bankruptcy ſhall iſſue againſt 
any perſon who {hall have been diſcharged by this act, or 
ſhall have compounded with his creditors, or delivered to 
them his eſtate, and been releaſed by them, or been diſ- 
charged by an act of inſolvency ; then the body only of 
ſuch perſon conforming ſhall be free from arreſt and impri- 
ſonment, but his future eſtate ſhall remain liable to his 
creditors (his tools of trade, neceſſary houſhold goods and 
furniture, and neceſſary wearing apparel] of himſelf and 
wiſe and children only excepted), unleſs the eſtate of ſuch 
perſon ſhall produce clear of all charges 15 s. in the pound. 


EW 


Tf 


= 


— Bankrupt. 

If the neat produce will not pay 107. in the pound, the 
bankrupt ſhall be allowed fo much as the aſſignees and com- 
miſſioners ſhall think fit, not exceeding 34, per cent. id. 


* 


to the ſaid allowance, unleſs the commiſſioners ſhall, un- 
der their hands and feals, certify to the lord chancellor, 
that he hath made a full diſcovery of his eftate, and in all 
things conformed himſelf; and that there doth not appear 
to them any reaſon to doubt of the truth of ſuch. diſcovery, 
or that the ſame is not a full diſcovery; and unleſs four 
parts in five in number and value of the creditors, who. 
ſhall be creditors for not leſs than 20. and who have proved 
their debts, or ſome perſon by them authorized thereto, 
ſhall ſign ſuch certificate, and teſtify their conſent to fuch 
allowance and certificate, and to the bankrupt's diſcharge, 
to be alſÞ certified by the commiſſioners; but the commiſ- 
ſoners ſhall not certify the ſame, till they have proof by af- 
fdavit of ſuch creditors, or of the perſon by them reſpec- 
tively authorized, ſigning the faid certificate, and of the 
power by which any perſon is ſo authorized (and the letter 
of attorney of a creditor reſiding in foreign parts, atteſted 
by a notary publick, ſhall be ſufficient evidence in ſuch:caſe- 
of ſuch power, 24 G. 2. c. 57. . 10.) Which ſaid affida- : 
vit, together with ſuch power to fign, ſhall be laid before 
the lord chancellor with the certificate in order for allowing 
the fame; — and unleſs the bankrupt make oath, that the 
certificate and conſent of the creditors were obtained fairly | 
and without fraud; and unleſs the certificate ſhall, after 
ſuch oath, be allowed and confirmed by the lord chancellor, 
or two of the judges to whom he ſhall refer it: and any of 
the creditors ſhall be allowed to be heard againſt making 
the certificate, and againſt the confirmation of it: nor ſhall 
any commiſſioner ſign the certificate, till after four parts in 
me in number and value of the creditors ſhall have ſigned 
or t. 5G. 2. c. 30. /. 10. 2 10 SY j 224 
to And every ſecurity given to the uſe of any creditor, to 
. _ 3 ſign ſuch allowance or certificate, ſhall be 
od. id. ſ. 11. | 7 e Hig: 
Moreover, no bankrupt ſhall be intitled to ſuch allowance, 
#ho hath upon marriage of any child given above 1007. 


- 2 020 © tt £45 OO 


non © 07 


— 


Dee 


nd nleſs he prove by his books, or upon his oath, that he had 
nd emaining at the time ſufficient to pay his debts; or who 
ch ech loſt in one day the value of 5 J. or in the whole the 
d. alue of 100. in 12 months next before his becoming 


ankrupt, at cards, dice, tables, tennis, bowls, billiards, 
hovelboard, cock-fighting, borſe- races, dog - matches, foot- 
- 1 races, 


J 45. But no diſcovery an oath ſhall intitle the bankrupt Certificate and 


n 
the ſtakes, or by betting; or hath in 12 months before 
loft 100/.- by contracts for the ſtock of any company, or 
publick funds, where the contract was not to be performed 
within a week, or where mama 
ferred. 5 G. 2. c. 30. T 12. 
And moreover, by 24 G. 2. c. 57. When 2 perſon 
ſhall fraudulently ſwear, before the major part of the com. 
miſſioners, or by affidavit exhibited to them, that a ſum of 
money is due to him from the bankrupt, which ſhall in 
fact not be really owing; and ſhall, in reſpect of ſuch fic. 
titious debt, ſign the certificate. for ſuch bankrupt's di. 
charge; in ſuch caſe, unleſs the bankrupt ſhall, before the 
part of the commiſſioners have ſigned the certificate, 
by writing ſigned * or more of 
the diſcloſe the fraud, and cb- 
E phe rally of — the certificate ſhall be voi, 


Bankrupt*s duty 45. The bankrupt, after allongnce of the en 
after allowance. ſhall attend on notice in writing from the aſſignees, to fettl 
accounts, and ſhall have 2 f. 6d. a day allowed for attend. 
ance; and if he ſhall neglect or refuſe, he ſhall, on oath 
made by the aſſignees before the commiſſioners, be apgre 
hended 210 committed to cloſe gaol, by warrant of the fad 

| commiſſioners, till he conform. r 

Commiſſioners 47. Lo prevent expences, no money ſhall be paid out of 

pay- the effects for eating or drinking of the commiſſioners, ot 

| of any other perſon ; nor ſhall the commiſſioners have above 
205, each for each meeting; nor any ſchedule be annexe 
to the deed of aſſignment: Commiiſioners acting contray 
herets, ſhall be diſabled Tore ever to ala $62 
c. 30. f. 42. 

— * on re- 48. If by the death of 2 or otherwiſe, it 

mln. de neceſlary to renew the-commiſſion, half fees only ſhal 
be paid. 5 C. 2. c. 30. / 45. 

Attorney's bill. 49. All bills of fees or diſburſements Jamaal by any 

. ſolicitor, clerk, or attorney, ſhall be ſettled and certified 
by a maſter in 8 who ſhall have for the ſame 205. 
5 C. 2. c. 30. J 46. 
Bankrupt dying. 50. Bankrupt dying biber fall not hinder 
tte diſtribution. 1 F. c. 15. , 17. 

Second dividend, 51. In 18 months after ifluing the anos. the al- 
ſignees ſhall make a ſecond dividend; and ſhall cauſe notice 
to be inſerted in the gazette of the time and place the com- 
miſſioners intend to meet to make a ſecond diſtrihution, an 


for the creditors who have not proved their debts to 2 
a | an 
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ner ſhall not be diſcharged, but ſhall be liable as if the 


Bankrupt, 139 
and prove them: And at ſuch meeting, the affignees ſhall 
produce their account on oath, and what is lin their hands 


1 


| ſhall by order of the commiſſioners be forthwith divided. 


Which ſecond dividend ſhall be final, unleſs a ſuit in law or | 
equity be depending, or part of the eftate ſtanding out that 


| cannot have been diſpoſed of, or that the major part of the 


creditors ſhall not have agreed to be fold, or unleſs fome 
other or future eſtate of the bankrupt ſhall come to the aſ- 
fonees; which they ſhall, as ſoon as may be, convert into 
money, and in two months diſtribute the ſame in like man- 
ner, $6.2, 390 f 7. TOR TITTY 

But no ſuit in equity ſhall be commenced by the aſſignees, 
without conſent of the major part in value of the creditors, 
who ſhall be preſent at a meeting of the creditors purſuant . 
to notice in the gazette, id. ſ. 38. | „ 
52. If the bankrupt ſhall be taken in execution, or de- Bankropt's diſ- 
tained in prifon, for debt owing before his bankruptcy, by chars. 


W reaſon that judgment was obtained before the certificate was 


allowed and confirmed; any judge of the court, on pro- 
ducing the certificate, may order him to be diſcharged with- 
out ee. 5 C. 2. c. 30. / 13. | 
53. But by the diſcharge of a bankrupt from the debts Partner not dit. 
ing by him at the time he became a bankrupt, his part- charged. 
bankruptcy had not been. 10 An. c. 15. ſ. 3. 
54. The commiſſioners ſhall, on lawful requeſt of the CommiſMonersto 
bankrupt, declare how they have beſtowed his lands and tene and pay 
goods, and pay to him the overplus, if any there be. 13 El. 8 


17. 4 


55. On petition to the lord chancellor, he may order proceedings to 


there is no proviſion for any thing done by them, or by the 


57. The commiſſion ſhall not abate by the death of the King's death age 
55 
Note; The act of 5 G. 2. c. 30. fo often mentioned 
above, is but temporary, and by the laſt continuance is of 
force till ep, I, 1757, Cc. f 2 98 ls e 
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TELE WE ESE LESS. 


mon mover, exciter, or maintainer of ſui 


nib, and der in , .go-equally Enit) a quarnd 


— we-bave received either from ti 
Danes, or Narmaps, or both: for: heratia in the Do- 


neu r in the . 1 Toft 1 x Ha, 2% 18 


ti le eee nnn. 
barrator in reſpect one 73 every indictment for 
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ſs cotrts] Either tourts of echt br not of reed; ts 
| LEE: 1 . 
Or in the country] In three manners: I. In diſturbance of 
the peace. 2. In taking or keeping of. poſſeſſions of lands in 
at nl by foes, but alſe by ſubtilty and de- 
in ſuppreſſion of truth and right. 
ſowing of calumniations, ru- 


r 3; --. 


77 How puniſhed. 


By the ſtatute of 34 Ed. 3. e. 1, The juſtices of the 
ball bows power to reftrain” all barrators, and o * | 
2 tale, and chaſtiſe tbem, according to their treſpaſs er 


At abe ee de e nents e 

ſuppoſes it at common law, and only appoints the puniſh- 
ment, yet an indictment of barratry, concluding agamſ? the 
form of the ſtatute, is holden to be good, and agreeable $0 
many precedents. Cre. Elks. 148. 1 Hu. 244. . 
But it hath been refolved, that ſuch indistment is not 


And it | ; chad. — of this 
d may be good, without alledging the offence. at any 
ent N the nature of the thing, con- 
ming of the repetition of ſeveral acts, it muſt be intended 
ve happened in beer fans for "Fn —— 


3 
» + 


I VE KEDS 


— 


— that a al ought i bs by «jy from the body oft 


erer 
the only offences for de 


1 ew. "Res in the in 
A without in the indi8. 
= Barney nts Do pee Long natur, 


1 of divers acts in diſturbance 

tlie peace, and it would be too prolix to enumerate then 
n the indictment; and therefore experience hath ſettled i 
to be ſufficient to charge a man generally as a common bay. 
"rator, and before the time to give the t a note d 
the matters which are intended to be provd 
_ -againſt him; for otherwiſe it will be r 
a deſence againſt ſo and uncertain a charge, whic 
be proved by ſuch a multiplicity of different inſtance; 


and therefore the court generally will not te the 
ſecution to go on in the trial of the indictment, without 
ſuch note being given to the defendant. x Haw. 10 
2 Haw. 226, 7. 
As to the ind and manner of puniſhment, it is fi, 
- that if the offender be a common he ſhall be fins 
and impriſoned, and bound to his goed behaviour; and i 
he be of any profeſſion relating to the law, that he ougt 
+ſo to be farther puniſhed, NO Rn 
the future. 1 Haw, 24. 


4142662337 


= 
Gy i 
5H 


ae bat 
| Weſtmorland. { To the en | 


7 HEREAS complaint upon cath hath been mad: im 
one 3 ohy's juicer the peact i 
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wards, at —— aforeſaid in the — and at ai 
other places within: t e 
— — of the peace of our ſovereign ld ih 
alſo a common brawler, wrangler, fighter, ſcandal: 
d, editions, ſuits, and diſcord: berween his re 
and ſuhjettt of aur ſaid ſovereign Gem rd th t 
be 2. to I damage and diſturbunce of the ſaid lege ppt 
| - and ſubjeits of our ſaid lard — — 
Haid und the king, and to the evil example. f 
lila caſe off ending : Tbeſe are therefore a cs ck 
ad 1. bring the ſaid A. O. 9 2 to 4 
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—— the ſettlement of baſtard a chiles, 
35 ſee title Booz. xg 1 

I Wis Bal be deemed a baftard,' a 

IT. Ke eee e il ts Satin K 


III. Order of filiation, and appeal Beba 
IV. Puniſhment of the mother and reputed * 


V. Mather or reputed father running away. 


V Murdering a baſtard child. ; 
VII. Capacity of a baſtard child as to inheritence.. 


J. Who fhall be deemed a baſtard. 


"HE word haftard ſeemeth to have been brought un- Meaning of the © 


to us by the Saxons; and to be compounded of word baſtard. 

baſe, vile or ignoble, and fart, or feort ſignifying a riſe or 
original, By the common people in the north (amongſt 
whom is preſerved much of the ancient Saxon) it is ſtill pro- 
nounced baftart, denoting a perſon ſprung from à vile or 
ſpurious origin; even as an wo/fart is a perſon ſuddenly ri- 
en from a mean extraction in 

2. Lord Coke ſays, We term all by the name of baſtards Batara born in 
that are born out of lawful. marriage. By the common lawful marriage, 
kw, if the huſband be within the four ſeas, that is, within 
the juriſdiction of the * of England, if the wife hath 
iſue, no proof is to be admitted to prove the child a ba- 
ard, unleſs the huſband hath an Ates impaſſckiliq of 
procreation, as if the huſband be but eight y ears old, or 

nder the age of procreation, ſuch. iſſue is battard, albeit 
he be wary within N But if the iſſue be borh with- 

u month, or a day, after marriage, between, 2 of 
nenn EL Ode: 2132 


24 
; 


— the defendants were admitted to 


of his inability from a bad habit of body. 
r x cngnls 
; that was not thought ſufficient, and there wy 

ict for the plaintiff... S. 940; 

And it i. d, that ramen the huſband was with 
the four ſeas; no proof of non arcgſ to his wife was af 
mitted, but the child was deemed to be his; but as th 
I . er 
i from; and though the huſband and vi 
1 E gland, if there is ſufficient proof that k 
to her; the child will be a baſtard; And th 
ined, in nh nadie ore 
was an” out of „to try vie 
was he ber a law of os Thu 
| | hat the plaintiff's father and moth 
were married, and cohabited for tains . that thy 
—— in London, going ae 


IÞ 


2 whethe 

ithin the laſt year, it 

» Phil ml aft 

law in Bla 9 legiti 

ong evidence of no * 

and counſel, on the trial at Gul 

. » that the old doctrine of beꝶ 
cas Was not to take place, but the 
conſider of the 1575 of acceſs, 
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a feme covert, whilſt the huſband is 


of murder 
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| the ſad child. And the queſtion on removal of the fane 
into the king's bench was, whether the wife in this cat 


could be admitted as an evidence for or againſt her buſbang, Wl the 
and to baſtardize her own child. And the whole cm fore 
were of opinion, that the wife could be a witneſs to i n 
- other fact but that of incontinence, and that this ſhe mu occ⸗ 


be admitted to be a witneſs: to from the neceſſity of the 
ching; but not to the abſence of ber huſband, which migh 
proper ly be proved by other witneſſes; and likened it to th 
cenſe of hue and cry, where the perſon robbed. ſhall be ad. 
| mitted a witneſs of the fact of robbery, but not to prove au 
other matter relating thereto, as in what hundred the plz: 
. was, and the like, becauſe that nen by othen 
Sg. C. V. 2. 175. 
But in the caſe of K. * Bedall abovementioned, Th 
| order reciting, that on the examination of the mother, a 
on other proof, it appeared; that her huſband! had no acai 
0 her, was held to be good 3. for there the woman's oath 
not ſet forth as the only evidence, but 0 pro, which 
muſt be intended legal proof. Andr. 8. 
Child born du 4. M. 5 Au. St. George's and St. F win x W: ie 
a divorce 
a nenſa & tboro, the children ſhe has during the ſeparatia 
are baſtards ; for a due obedience to the ſentence ſhall x 
intended, unleſs the contrary. be ſhewed: | but if a huſta 
and wife, without ſentence, do part and live ſeparate, it 
children ſhall be taken to be legitimate, and ſo deemed ti 
the contrary be proved, for acceſs ſhall be intended.  Buti 
a ſpecial verdict find the man had no accels, it is a baſtan 
and ſo was the opinion of Lord Hale, in the caſe of Dim 
and Collins. 1 Salt. 123. 
Widow hawinga 3. Ihe law hath appointed no exact certain time, for th 
child after ber . birth of legitimate iſſue, by the widow after the death of be 
huſband's death. huſband. 1 Darv. 726. 
| M. 7 J. Asp and Bowtrell, The queſtion was, wht 
ther, the woman being delivered of a child forty weeks a 
nine days after the death of her huſband, ſuch child ſhoul 
N be deemed a baſtard. And it was proved, that her deceald 
_ huſband's father did much abuſe her, ARG: confod Her BY 
in the ſtreets; and three phyſicians (two of them t 
doctors of phyſick) made oath, that the child came in tin 
convenient to be the. child of the party who died; age if a 
the uſual time for a woman to go with child, is nine 1 
and ten days, to wit, ſolar months, at thirty days to 6 
month, and not lunar months; and that by reaſon of 1 
want of ſtrength in the woman or the child, or by real 


4 of. al uſage, ſhe might be a war Inn Ame, + viz, to the N 


3 
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N Baſtards. 
ths or more, And the phyſicians further affirmed 
2 fed birth may be at 9 according wa 


F 


it may be as long deferred by accident, which is commonly 
occalioned by infirmities of the body, or paſſions of the 
mind. And the child was adjudged to be legitimate. Cr. 
Ja. 541. | rad 1 = ator lis 


hb 


| 
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By the 6 G. 2. c. 31. If any fingle woman ſhall be deli- 
vert of a baſtard child, which ſhall be chargeable, or likely to 
lecome chargeable, to any pariſh or extraparochial place; or 
all declare ber ſelf to be with child, and that ſuch child is 
tely to be born a baftard, and to be chargeable to any pariſb or 


- T =» 


ta © ©5757 Ta, oo» 


unation (A) to be taken in writing, upon oath, before one juſtice 
Uthe county, city, er toun corporate, where ſuch pariſh or place 
bull lie, charge any perſon with having gotten her with child, 
t all be lawful for ſuch juſtice, upan application made to 
him by the overſeers of the of ſuch pariſh, or one of 
lem, or by any ſub/tantial folder of ſuch extraparochial 
ace, to 9 his warrant (B) for the immediate appre- 
ending ſuch perſon ſo charged as aforeſaid, and for bringing 


um before ſuch juſtice, or before any other of his majeſly's 


mmit (C) him to the common gaol or houſe of correction, un- 
fs be ſhall give ſecurity (D) to indemmfy ſuch pariſh or place, 

enter into a _recognizance (E) with ſufficient ſurety, 
pon condition to appear at the next general quarter ſeſſions, or 
eral. ſeſſions, of the peace, to be holden for ſuch county or 
erty, and. to abide and perform ſuch order or orders as ſhall 
made, in purſuance of an act paſſed in the 18th year of the 
gn of ber late maje/ly gueen Eliſabeth, concerning baſtards 
gotten. and born out of lawful matrimony. 1. 1. k 


— 


r K F a. a 7 = ts 


de conſtable, having a warrant to apprehend the reputed fa- 
„ ſhall willingly or negligently ſuffer him to eſcape ; be 
tay be bound over to the ſeffions, and there indicted, fined, 


d impriſoned: and under the influence thereof be em- 
T ed to make ſatisfaction to the proſecutors. = 


The next general quarter ſeſſions] Here is no power to 
d the man but to the ops ſeſſions, which often happen- 
FA 2 


ſtrength of the mother or child, which is as long be- 
fore the time of the proper birth. And by the ſame reaſon 


L Securing the reputed father till the filiation ſhall 


al place, and ſhall in either of ſuch caſes, in an exa- 


uftices of the peace. of ſuch . county, city, or town corporate: 
ud the juſtice before whom ſuch perſon ſhall be brought, ſhall 


Mee our his warrant for the immediate apprebending] If 


eth 
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e n be dane 


lying in, and cannot come, it is to be conſidered, ares, 
her examination taken. before. the firſt juſtice, being provel 
before them, ſhall be a ſufficient ground for them to proce 
upon; or whether the firſt Juſtice, upon the application and 
examination already made Lines him, may bind him 
2 At leaſt, it ſeemeth, the le 
cannot bind him generally at 44 dug an L 
which ſhall happen next after the child ſhall be born; wi or 
chat ſuch binding is not warranted by the ſtatute. | hs 


cer 

Eliſabeth] This ſtatute recites the name of queen % WW 

beth with the letter /; whereas the ſtatutes themſelves d - 

that queen's reign do always exhibit her name with 21 1 

Which is noted here LN as not exactly agreeable to thi WW % 

PENNEY y is required in reciting act ofw- i | mr 

t in caſes penal. 1 
Au if fuch woman ſhall die, or be ward, 3 . 

Wall be delivered, or miſcarry of ors or ha il ha 
not to have been with child at the time of her. examinatin Wi tor, 
ſuch perſon ſhall be diſcharged — ot es upon 
Mus, or immediately releaſed out of cuſtody by warrant Fe ney 
at refoding © in or nam limits where ſuch pariſh or u ment 

lie. 

And en ee made by any ſuch perſon, who fal FA 
committed re any gael or houſe of correttion, a bd ge 745 
his em. any juſtice refiding in or near the 

aft ter 


mathe; 
art of 
"I / 
comm! 
bail or 
(H) to 
the ne: 
Where 
at the 
ball 13 
end th 


t. ſ. 3. 
Dut + hel wt. be — any juſtice, to ſend fir a 
wamn, before foe ball be delivered, and one month . 
erder to her being examined concerning her pregnancy ; „ 
c any woman, before fbe Mall be notes to e 
guef ions relating t her . . 4. | 


1 =, —— 


" 


Baſtards. 


To compel any woman] A. 11 G. K. and Chandler. In- 
diament for ſecreting a woman big with an illegitimate 
child, ſo that ſhe could not be had to give evidence about the 
father. The defendant demurred, © And by the court, 
Judgment mult be given for the defendant, for the child 
cannot be illegitimate before it is born, there being always 
2 that it may be born in lawful wedlock. And 

by this act the woman is not to be compelled. Str. 612. 


A 1268. 


n J. Order of filiation and appealing ae 


In treating bereof, I will firſt ſet forth the ſtatutes, where- 
on the order is to be framed ; then will inſert the approved 
form of an order of baſtardy, together with the adjudged caſes 
© upon the ſeveral parts thereof; and laſt of all, will conſider 
certain other reſolutions upon the ſaid ſtatutes, not n 
so the form of ſuch order. 
Tue ſtatutes are theſe: _ 
By the 18 El. c. 3. it is enacted as follows ; Concerning 
ard begotten and born out of Jawful matrimony, the ſaid 
. being now left to be kept at the charges of the pariſh 
where they be born, to the great burden of the ſame pariſh, and 
j the evil example and encour agement of lewd lifes it is enacted, 
an two * (1 Q.) an. or next unto the limits where the 
is, within which pariſh ſuch baſtard /hall be born, 
1 examination of the cauſe and circumflance (F), all and 
may by their diſcretion, take order (G) as well for the puniſp- 
ment of the mather and reputed Jaws as alſo for the better ne- 
27 eee, and may, by like 
diſcretion, take order * e keeping of every fuch baſtard child, 
by charging ſuch 8 eputed father, with the payment of 
wan 6 2 CAetation for the relief of 2 ch child, 
1 think meet and convenient : * 
4 the ſame 2 — by them ſubſcribed under their hands, f 
mother or reputed father, upon notice thereaf, Mall not for their 
rt obſerve and perform the ſaid order, that then every ſuch 
fo making default in not performing the ſaid order, to * 
committed to ward to the common gaol, there to remain without 
bad or mainpriſe, except he or ſhe ball put in ſufficient ſurcty 
(H) to perform the ſaid order, or elſe 0 to appear at 
the next general ſeſſions of the peace, to be in that county 
where fuch order Jad be 2okon; a — alſo te. abide fuch order, 
as the ſaid Juſtices, or the more part of them, then and there 
ball take in that bebalf — 4. there ſhall take any) ; ; 
end that if at the Jad 8 * aid dd * 1 
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other der, tber to abide and perform the order before made, a; 


45 _—_— b a | 

And by 3 Car. c. 4. All, juſtices of the peace within ther 
ſeveral limits and precintts, and in their. ſeveral ſeſſions, ny 
de and execute all things concerning the flatute of 18 El. tha 
by the juſtices in their ſeveral counties are by the ſaid flatuy 
limited to be dme. ſ. 15. REF. 


Upon which ftatutes, the form of an order of b. 


ſtardy may be to this effect: 
Weſtmorland. T HE erder of J. P. and K. P. equi; 


| two of his majeſly's juſtices of the pu 
in and for the ſaid county, & whereof is of the quorum, an 


beth refiding in, or] next unte the limits of the pariſh chr 


within the pariſh of: in the ſaid county, made the—— 
* doy — in th year concerning a (ml) 
beftard child, lately born in the parif aforeſaid, (i 


the bedy of A. M. fingle woman: | 
Whereas it hath appeared unto us the ſaid juſtices, as ul 


pen the complaint of the churchwardens and overſeers of th 


as upon the oath of the ſal 
that ſhe the ſaid A. M. on the 7 


' now loft paſt, was delivered of a (male) baftard child at — 


in the ſaid county, and that th 


in the ſaid pariſh of 


. feid baſtard child is now chargeable to the ſaid pariſh of — 


and likely ſo to continue; and further, that A. F. of —i 


| the ſaid county, yeoman, did beget the ſaid baſtard child mth 


bedy of her the ſaid A.M. Aud whereas the faid A. F. bai 

ed befere us, in purſuance of our ſummons for that pu. 
poſe, but hath not ſhewed any ſufficient cauſe why he the ai 
A. F. Hall not be the reputed father of the ſaid baſtard hill: 
[Or, And whereas it hath been duly proved to us upon cath, thi 
the — A. F. hath been duly ſummoned to appear before un it 
ſaid juſtices, to the end tue might examine into the cauſe al 
circumſtance . the premiſſes; and whereas he the faid A.]. 
hath neglefted to appear before us, according to ſuch ſumma" 
We therefore upon examination of the cauſe and circumſtant 
the premiſſes, as well upon the oath of the ſaid A. M. as tv 
wiſe, do hereby adjudge him the faid A. F. ta be the ret 
father of the ſaid baſtard child. aire 


And thereupon we do order, as well for the better reli 


the ſaid pari [4 as — the fuftentation and relif | 
the ſaid baſtard child, that the faid A. F. hall and ao fart 
with, upon notice of this our order, pay or cauſe to be paid 
the ſaid churchwardens and overſeers of thi poor of the jail p 
or to ſome or one of them, the Jum of 


fo 


7 
0 


58 
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eee, CAS 2 | 
And we do alſo hereby further order, that the ſaid A. F. 
likewiſe pay or cauſe to be paid, to the churchwardens and 
| overſeers of the poor of the ſaid pariſh of or the time 
being, or to ſome or one Ans the ſum of ——weckly and 
every week from this preſent time, Fi and towards the keeping, 
uftentation, and maintenance of the faid baſtard child, for and 
during fo. long time, as the ſaid laſtard child. ſball be charge- 
Wh able 12 the ſaid pariſh of ———. As 
And we do further order, that the ſaid A. M. Hall alſo pay 


SS 


par of the ſaid pariſh of — for the time being, or to ſome 
Wh or one of them, the ſum of —— weekly and every week, fo 
ling as the ſaid baſtard child ſball be chargeable to the ſaid pa- 


aid child her ſelf. | . 
Given under our hands and ſeals the day and year. fr;ft above 


ritten. 1 

f One wheresf is of the quorum] Many orders formerly have 
bern quaſhed, for want of ſetting forth that one of the juſtices 
- of the guorum; but now by the. ſtatute of 26 C. 2. c. 27. 
no order ſhall be quaſhed for that defect only. | 

” Whereas it hath appeared unto t] K. and Beard. The 
„ mination of the woman muſt be by two juſtices, as well 
10 a8 the ordering part; for the examination is à judicial act, 
w and ought to be by both; and it is not enough that one 


ſhould-examine, and make report to the other; but if they 


for it is in fact the examination of both. 2 Salt. 478. 


. #5 well upon the complaint of the-churchtyardens and over- 
ert] An order made without the complaint of the-pariſh 
affcers, is not good. Black. 44. 5 
4s upon the vath of the ſaid A. M.] It ſeemeth, that the 
mother may be examined upon oath, concerning the reputed 
father, i of the time and other circumſtances; for that in 
this caſe, the matter, and the trial thereof, dependeth 
chiefly upan the TIE! and teſtimony of the mother. 


ri © 


© c. 11. N a 
Was delivered of a (male) baftard child) H. 8 G. K. and 
England, An order was quaſhed, becauſe the ſex of the 
d, or the name of it were not mentioned; only, a 


| 


for and towards the hig -in , the ſaid A. M. and the nain- 
tenance of the ſaid baſtard child, to the time of making this 


or cauſe to be paid to the ſaid churchwardens and averſeers of the - 


% of —— in caſe ſhe Hall nat nurſe and take care of the 


ae both preſent, and one only examine, it is well enough, 


151 


certain baſtard child born of the body of ſuch a women, 
Str. 503. WW tebapig x gl 


and Caſh. The order did not fet forth that the child wa 
born in the pariſh ; and by the ſtatute the juſtices cannot 


make an order to compel a man to contribute towards the i 
maintenance of a baſtard child, but in caſe of that py, | 


riſh where the child was born: And quaſhed for this re. 
ſon. + . 1 | 
7 7 G. K. and Butcher. Exception was taken to an or. 
der of baſtardy, that it did not appear the child was born in 
the pariſh to which the relief is ordered; for it ran, e nn 
Juftices of the borough of Lime Regis, refiding within the |; 
guts where the pariſh church is, within which pariſh the chil 
was born —— Which is only an averment, that the juſtica 
reſided in that pariſh where the child was born, but that 
might not be the ſame pariſh ordered to-be relieved. And 
for this fault the order was quaſhed. Str. 437. 
E. 10G. 2. K. and Greaves. The pariſh where the chil 
is born, is only to be indemnified ; and if the baſtard ha 
acquired a ſettlement elſewhere, the father is then dif 
charged. Neg. Baſt, . 7 
And upon this head it is obſervable, that there is one caſe, 
which although it frequently happeneth, yet is not within 
te ſtatute; and that is, where a baſtard is born in a paril 
' where the mother hath no ſettlement. The child ſhall g 
with its mother for nurture, whilſt it is a nurſe child, to bes 
place of ſettlement; and ſuch place can bave no remedy 
upon this ſtatute, for that the child was not born the, 
And it ſeemeth that the pariſh, where it was born, ſhall 
not be liable to maintain it, until the child ſhall be lawfully 
removed thither, as to its place of ſettlement. _ 
Upon which ground alfo, it ſcemeth not ſafe, to grant a 
certificate with a woman with child of a baſtard, thereby 
indemnifying the pariſh where it ſhall be born, and promi. 
ſing to receive and provide for the baſtard child when it ſhall 
become chargeable. - For the pariſh granting ſuch certik- 
_ cate, can have no remedy againſt the mother or reputed fi- 
ther, but only the pariſh where the child was born; nt 
can that acl neither, becauſe it is indemnified. 


Chargeable to the ſaid pariſh} Order to provide for a is 
ſtard 8 2 was taken, that the order dota yu 
ſet forth that he is chargeable to the parifh, - or likely to 
ſa. And quaſhed by the court. Comb, 32. _— 

But in X. and Matthews, FH. 8 M. Exception was taken, 


that the order doth not ſet forth that the child is likely — 
| com 


At —— 1 the ſid parih of ——] M.. 11A. 9 


Wehce the 4 2 carnal thor what of the wiſe, 
| nd therefore they adjudge him to be the putative father. 
ut by the court, This order muſt be qu for his 1 

Arlt her iv pot u ſufficient reaſos to infer him the fe- 


upon, yet if do, and it appears 
ann Str. 811. 


Sunttrons) If the order do not ſet forth, that the defendant 
$ duly ſummoned to appear, and for what cauſc, it ought 
» be quaſhed. | K. and Glegg, Caſes in L. and E. 4. 

7. 607 C. 2. X. and Cotton. Motion for an informa- 
on againſt the who with another juſtice made 
a (ot of baſtardy upon one Fitzgerald, without ſum- 
noning him to appear before them to make his defence: 
n ſeſſions he was acquitted, and put to 
ys my r 
* 0 uſtioe Page ; D 
an be ſu 0 m0 b o ignorant, as not to know it is 
ainſt, natural juſtice, to convict a man without a ſum- 

Rags; the examination ought to. be ſo made, that the 
h may appear, and that muſt be by examining both 
s, otherwiſe it is partial; the ſcandal, the expence, 
| the diſorder in Mr. Fitzgerald's family, are things 
at ought to be conſidered ; _— was no taking by war- 

nt, and therefore an action of falſe impriſonment would 
ot lie; and this is the only method can. be. uſed, to pu- 
& the juſtice Mr. J. Pr ; The principal objedtion 
but 2 ſummons is right in law, and in reaſon ; poſhbly 
action on the caſe might be framed ; there may poſſibly 
ave been only an error in judgment, and it is hard to 
rant an information. Mr. 3 ow If this was ftrictly a 

on viction, N no appeal lies, an information 
it to de granted; but he thought the matter was not 
0 very in the caſe of orders. And the rule was 
charged. Se; C. V. 1. 179. 

E. 8G. 2. X. v. Taylor and Male. Motion in the king's 
ench for an information againſt the defendants, two ju- 
ices of Devonſhire, for making an order on one Nicholas 
R he rotten; "4 


er of this child: and though. the juſtices need not ſhew 


+ 


ſelf, the juſtices would not hear his witn 


; An. 


Baſtards. 


ſtard child, without ſummoning him, and alſo for refuſag 
to hear his witneſſes, On ſhewing cauſe, it appeared tha 
he was ſummoned by 
to be ſufficient; but that the defendant not 2 
eſſes. 


ng him. 
| And by 
the court, ſuppoſing the man was ſummoned, and did ng 
appear, the juſtices are not then bound to hear any evidence 
for him; and this court will not hear any evidence in be. 
half of a 
Se. C. V. 2. 192. 


with the 


Ds herely adjudge] T. 4 Am. 9. and If. The ge 

7 h the court, was, that it 
was ſaid in the order, we the ſaid juftices doth adjudge, in 
nded tw i 
terms, and been ſeveral times ſtirred, the court for tht if 


objection which long 
ſtead of de adjudge; and after the cafe had depe 


exception, the laſt day of the term, quaſhed the orde; 
„ 

And afterwards, H. 4 Ann. The ſame juſtices mat 
another order, with the very ſame fault in it, viz, di 
adjudge ; and upon à certiorari, that was quaſhed. |, 


Raym. 1198. 


erkaſſe. An order was quaſhed, becaufe, there wa 
no adjudication, that the perſoꝝ againſt whom the complaint 
was made, was the reputed father. 2 Sid. 36%. 
H. 9G. 2. X. and Fenlint. Motion to quaſh an ord 
of two juſtices, whereby they adjudge, that ſuch a perſa 
is not the putative father of a baſtard child, and therefor 


they diſcharge him; and the rather, becauſe in ſuch a c 


the pariſh cannot appeal, becauſe an appeal is only, whe 
the party refuſes to give ſecurity to come to ſeſfions. And 
the whole court, the two juſtices have no ſuch auth 


| rity; for their whole power depends on the ſtatute of 18 L 


and that is only to take order for puniſhment of the pu- 
ties, and for relief of the pariſh; and this order is for 
neither the one nor the other. S. C. V. 2. 161. It. 

The ſum of —— for -and_ towards the lying-in] M. 11 
25 — er for — a baſtar 
child, was excepted to, becauſe the deſendaut is upon figit 
of the order to pay 97. in groſs; and after that, ſo mud 
weekly. And by the court; By the ſtatute the juſtices ar 


| to take order for relief of the pariſh, and keeping of tit 


child, by payment of money weekly, or other ſuſtentation 
„ Kee a! 2 
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a third juftice, which. the court hel 


perſon, who ſhould attend here, and does not, if 


Adjudge the faid A. F. to be the reputed __ 200. 
KX. and becau 


20 


Baſtards, 
this may be only indemnifying the pariſh for money 
oe belies A td father was found. 1 Salk, yr 
The ſum of — weekly) E. 20 C. 2. X. and Perkaſſe. 
It was moved in the court of king's bench, to quaſh an 
order for maintaining a baſtard child made at the quarter 
ſeſſions, and the exception was, becauſe it was unreaſona- 
ble, in reſpe& of the ſmallneſs of the ſum; namely, but 
2d. a week for the maintenance of the child: And the 
court were of opinion that it ſhould be quaſhed, unleſs cauſg 
ſhewn ; and they ſaid, that altho' none but the juſtices 
could declare the father, yet if they were unreaſonable in 
the ſum, the court might judge of that. 2 Sid. 363. 


[During fo long time as the ſaid baſtard child ſhall be charge- 
able] E. 9 M. X. and Barebaker. Order to pay ſo much 
money by the week, till the child ſhall be fourteen years 
of age, is naught; for the juſtices have no power but to 
indemnify the pariſh; and that is only to oblige him to 
maintain the child, as long as it is or may be chargeable. 
1 Salk. 121. 2 Salk. 478. | | 

An order that the putative father ſhould pay ſo much a 
W week, until it ſhould be able to get its living by working, 
was quaſhed ; it ſhould have been for ſo long time, as the 
child ſhall be chargeable to the pariſh. 1 Vent. 210. 

M. 1G, 2. K. and Street. An order of baſtardy was 
made, to pay ſo much weekly, till the child was nine years 
old, if it d ſo long live. And by the court, It is 2 

order, for we cannot intend it able to provide for it 
ſelf ſooner. Str. 788. But then it may be bound an ap- 
prentice into another pariſh before that age, and having 
gained a ſettlement in ſuch other pariſh, the effect of the 
order ſhould then ceaſe. Therefore it is beſt in this and 
all ſuch like baſes to hold to the ſtatute: and the ſtatute 
here only gives power to the juſtices to take order for the re- 
577 the pariſh where the child ſball be born. | 

. 9 IV. Browne's caſe, The juſtices cannot order a ſum, 
for putting out the child an apprentice. Comb. 448. 

But in the caſe of X. and Blackwell, M. 4 C. The or- 
der was, that the reputed father ſhall pay to the churchwar- 
Lens ſo much weekly from the time of the birth of the 
10 child, until he ſhall attain the age of 12 years, if he ſhall 
b i long continue chargeable; and when he ſhall attain the 
e of 12 years, to pay 47, to put him out apprentice, and 
bh this was held good. The ſame reſolved, Caſes in L. and 

Z. 85. And H. 2 G. X. and Stone. Nelſ. Baft. 

But it ſeemeth not neceſſary to incumber the order there- 

with; for it may be the ſame thing if the pariſh bind him 
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Bastards. 
out,, and pay the money ; ſor until ſuch ſum ſhall be ni 
off by 2 F ſo long the child continue 
chargea E. 8 i 0 ö | * 

But after all, ſo far as theſe errors above rehearſed fhal 
affect only the form of the order, and not the merits there 
of; the ſame may be amended at the ſeſſions, by the 5 G.:. 
c. 19. before the appeal ſhall be proceeded upon, and the 
the court ſhall go upon the merits, 


HAVING thus diftinaly confidered the form of u 
order of baſtardy as eſtabliſhed upon the ſtatutes aforegping, 
I proceed to ſome other 'refolutions upon the faid ſtatuttz 
concerning divers matters not relating to the form of- ſach 
order: Which are theſe. 1. In what time the order ſlul 
be made. 2. Whether the juſtices can order ſecurity to be 
given to perform their order. 3. To what ſefions the . 
peal againſt the order ſhall be. 4. Whether the ſeffion 
can proceed originally in the caſe of baſtardy. 5. Whether 
on appeal it is neceflary that the reputed father ſhall ts 
preſent in court. 6. In what caſe the order of ſeſſan 
mall be final. 7. In what manner the ſeffions ſhall in 
force their own order. 8, What ſhall be done if the tw 
next juſtices cannot agree. 1 What ſecurity ſhall be u 
quiſite to indemnify the pariſh, to prevent any order fron 
deing made. | . 
.) In what time the order ſhall be made, There is vi 
time limited by the ſtatute, in which the order ſhall kW 
made; fo that it may be made at any time after the birt 
of the child. Pn en OR -7" As 
And in the caſe of X. and Miles, M. 1G. On motion 
to quaſh an order of baſtardy, it was reſolved, that if th 
father run away, and return, tho? 14 years after, yet u 
order to fix the child on him is good; for there is no fi- 
tute of limitation in theſe caſes. Sg. C. J. 1. 77. 
But by the aforeſaid ſtatute of 6 G. 2. if the reputed 
father is in priſon, and no order ſhall be made in fix werb 
after the birth of the child, he may in ſuch cafe be di. 
charged from his impriſonment; but the order nevertbeli 
made upon him afterwards, will be good. 
(2) Whether the juſtices can order ſecurity to be givem h 
| perform their order. E. 2 An. Q, and Chaſfey. Exceptvi 
. was taken, that the order was, that the defendant {bowl 
give ſecurity for payment of the ſum by them impoſed iu 
the maintenance of the child; when it did not appear, ti 
the defendant had diſobeyed the order in point of pi 
ment. And for this reaſon, the order was quaſhed 45" 
that part, L. Raym, 858, 3 Salk, 66. N 
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z. if the party 

m the ſaid order, he ſhall then (fo making 
committed, unleſs he ſhall put in ſurety to per- 
>. or to appear at the ſeſlions, | 
part of the form of an order, which 
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the order for the preſent, in paying be 
then due; for here ſeemeth to be no power to compel ſecu- 
ity to be given for the future, only in the caſe of 
diſobedience. | | 3 
To what ſaſfont the appeal againſt the order all be. 
Me ita directs, that the appeal ſhall be to the next gene- 
ral ſeſſions of the peace to be holden in that county, where ſuch 
Naxt general ſefſims] That is to ſay, the next general 
ſcfions after notice of ſuch order. 3 Keb. $51. 


General ſeſſions] T. 10 V. K. and Shaw. An order was 


. 


© made by two juſtices, adjudging Shaw to be the reputed fa- 


ther of a baſtard ; whereupon he appealed to the next guar- 
ter ſeſſions after notice; where the order of the two juſtices 
was diſcharged : And now it was moved to quaſh the or- 
der of feſfions, becauſe by the ſtatute the appeal muſt be 
to the next general ſeſſions, and there might have been a 
general ſeſſions before the general quarter ſeſſions, as in 
Landon and Middleſex, where there are four general ſeſ- 
ſions in the year, beſides the quarter ſeſſions. And quaſhed 
for this fault, 2 Salk. 482. | 


To be holden in 'that county] It was moved to quaſh an 
order, for that it was at the ſeſſions of the peace in the 
county aforeſaid, and did not ſay fer the county; but this 
was overruled, for that there is not ſo much ſtrictneſs re- 
quired in orders, as there is in indictments. 1 Vent. 37. 

To which 'may be added alfo, that this is according to 
the words of the ſtatute, | 

In that county where ſuch order ſhall be taken] T. 15 C. 2. 
N. and Coy/ftan, Reſolved, that this ſhall be intended of 
the next ſeſſions of that part of the county, where wry 

| made, 
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made, and not at the next ſefſions in the county at 
for that would be miſchievous in many counties, . 
there are ſeveral ſeſſions in diſtin parts of the county, 


1 Sid. 1 | 


4) Wihather the ſeſſions can proceed originally in the caſe o 
ardy. It hath been much diſputed, whether the ſeffion 
may make an original order, in the caſe of baſtardy, by 
the ftatute of the 3 Car. c. 4. in like manner as the twy 
bear may do by the 18 EI. If a conjecture may be a. 
wed, after ſo long a ſpace of time from the making d 
the ſaid acts, and after the opinions of ſo many learne 
men thereupon, it ſhould be this: In the firſt place, as © 
thoſe who hold the negative, namely, that the ſeſſions can. 
not proceed originally upon the ſaid ſtatute of 3 Car. it j 
clearly obſervable, albeit their opinion may be true, that i 
| upon a falſe foundation, namely, upon a ſuppoſition 
that the ſaid ſtatute of 3 Car, is expired; which is nom 
other than a palpable overſight committed by one author, and 
followed by others without examination (a thing not unuſul 
in this kind of learning). Suppoſing therefore that the fx 
tute of the 3 Car. is of force, let us put the caſe, that the 
ſeſſions may proceed originally thereupon, in like manner 
as the two juſtices may do by the 18 El. then there wil 
appear this difficulty upon the face of it, that after the ſeſ 
fions ſhall have made ſuch order, if the party ſhall make 
default in the performance thereof, then (according to the 
directions of the ſaid ſtatute of 18 E/.) the party ſo making 
default ſhall put in ſurety to perform the ſaid order, or ell 
perſonally to appear at the next ſeſſions, to abide ſuch oi. 


der as ſhall there be made in the premiſſes, or ſhall be con- 
mitted for his refuſal. Which implies an appeal from one 


ſeſſions to another; a thing which is unknown to our laws, 
an appeal always ſuppoſing a removing the cauſe from u 
inferior to an higher juriſdiction, and not from the fame 


court to the ſame court. Now the obvious reſolution d 


the matter perhaps may be this; the ſtatute of the 18 El 
which was a temporary act, doth require, that if the party 
ſhall make default in performance of the order of the two 
juftices, they ſhall commit him to gaol, unleſs he ſhall put 
in ſurety to perform the ſaid order, or elſe perſonally to 
appear at the next ſeſſions, and to abide ſuch order as tit 
Juſtices there ſhall take in that behalf (if they then and thet 
ſhall take any) and that if at the ſaid Alton, they ſhall tal 
no other order, then to perform the ſaid order before madt; 
without any ſpecial power given to the ſeſſions, either b 
that a&, or by any other, to take any order therein at al. 
Then comes the ſtatute of 3 Car, c. 4. which — 
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ich this ſupplementary clauſe, that the Juftices in ſeſſions 
do and execute all things concerning the ſaid ftatute of 18 


. that by the: juſtices in the ſever @ 
tate limited in I due. And then the whole taken toge- 
er will amount to no more than this; that the two ju- 


the mother and reputed father, and for the relief of the pa- 
riſh, and that if upon the matter ſhall come before 
the ſeſſions, the ſeſſions 
upon, and to take ſuch order therein, as the two juſtices 
may do out of ſeſſions. 3 

that upon this ſuppoſition, the ſtatute of the 3 Car. 


Wo deprive the party of the benefit of an appeal, but only 


oon an appeal to hear and determine the ſame, | 
And nothing is more frequent, in the like cafes, than 
Wor an act continuing a former act, to add an explanatory 


we have an inſtance at hand in this very ſame ſtatute of 
C. c. 4. which, continuing the ſtatute of the 43 E.. 


l oncerning the power given to the overſeers to bind out 
door children apprentices, adds this explanatory clauſe, viz. 
What all perſons to whom the overſeers ſhall bind ſuch poor 
Wchildren apprentices, may take and receive them as ap- 
Wprentices, _ | | 29-4 oth 
W (5) IPhether en appeal it is neceſſary that the reputed fa- 
1 ber Hall be preſent in court. H. 8 V. X. and Matthews. 
be court will not quaſn an order of baſtardy, unleſs the 
Weputed father be preſent in court. 2 Salk. 475. 0 88 
And the reaſon is, that if the cauſe ſhall go againſt him, 
a1 may be proceeded againſt, in caſe of contempt or diſobe- 
me lence, | | | 
a0 (6b) H what caſe the order of the ſeſſans ſhall be final. 
El, . 13G, K. and Tenant. The order of two juſtices being 
ry {uaſhed upon the merits by the ſeſſions on an appeal, the 
wo W'ctendant is thereby legally acquitted, and cannot be drawn 
put an queſtion. again for the ſame fact. L. Raym. 1423, 4. 
%. 716. tp f | 
h If the two next juſtices make an order, and the party 
heft R ppeals to the next ſeſſions, and they alter, or diſcharge, or 
al; onfirm that order, any other ſeſſions cannot order an 
de; bing contrary thereto, for the order upon the appeal 1s 
aal. Cro, Car. 341, 350. Pridgeon's caſe, | 
- T. 1G. 2, K, and Arundell. Two juſtices make an or- 
eth, 


a week 


tat therfaid. fatute of 38 EI. ſhall. be cqptinued, together 
al counties are by the ſaid 
lices. out of ſeſſians ſhall take order for the puniſhment of 


| have power to determine there- 


loth not give the ſeſſions a power to proceed originally, and 
Wexplains the power intended by the 18 El. of the ſeſſions 


uſe of ſome doubtful part of ſuch former act; of which 


ler, that the deſendant ſhall pay a ſum in groſs, and alſo 2 3. 
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to order the ſubtraction of & 
25, a week; and the order was quaſhed, becauſe it was m 
(being three years os ho ed), , 20d th | 


out of time ry 
fore the juſtices had no deere. * C. 23. P. 
1 In what manner Ph its that nd n 
der. T. 4 An. 2 e 4 
2 to the ſe the order was a 


and he committed * not paying the money LT Ani 
var yo was taken, that the ſeffions ſhould have pn 
inſt him upon his recognizance. And by Ji 
Ch. J. C. J. Fey proceed on the 18 EL. xg 
power to commit, but to proceed on his * gy 
if on the 3 C. the ſeſſions may commit 
might have done, that is, unleſs the put in 
to perform the order, or ef oye at the next ſeſſion 
1 Salk, 122. L. Raym. 1157. | 
Note; This caſe goes "ch the ſuppoſition that the . 
fions may proceed originally on the ſtatute of 3 C. c. 4. af 
thereupon inferreth the ab urdity abovementioned, of apa 
ing from one ſeſſions to another. But the method of pro 
ceeding againſt the reputed father, in caſe of diſobedienceuM 
the order of ſeſſions, ſeemeth to be not difficult; if bei 
bound over to abide the order of the ſeſſions, his recogd 
+ Zance may be eſtreated; if he hath not been bound over, x 
may be indicted, fined, and impriſoned for the contempt. 
(8) What fall be done if the two next juſtices cannot qu 
In this matter the ſtatute of 18 El. is different from mi 
other ſtatues; for generally where power is given to tw 
juſtices, the ſtatutes expreſs that two or more juſtices i 
do ſuch a thing; but here the ſtatute ſaith only, that two j 
| ices, "dwelling in or next unto the pariſh, ſhall have powe 
to take order therein. And Mr. Dalton makes a que! 
what ſhall be done, if the two next juſtices cannot agree 
the order, or ſhall make no order: And this caſe, ii 
likely enough to happen ſometimes, hath not yet been & 
' termined. If they will not proceed at all, there ſeemet 


to be no doubt, but that they may be compelled by a mat 1 

damus; and if they cannot agree, 1 ſtill it ſeemeth, tid By 

they may in like manner be compelled, for till that 1 ve at 
len the, 


they have 2 no order for the relief of the pariſh, whic 
| MW Vo: 


of the next juſtices ſhall refuſe, and another not the next 
ſhall or may act in ſuch caſe, doth not appear to have been 
$ adjudged. | Us | 

| 1 What ſecurity fhall be requifite to indemnify the pariſh, 
v prevent any order from being made, E. 11 An. ©. and 
Sint. If the father will take the child (and the mother is 
willing to part with it, being a nurſe child) he muſt do it 
at firſt; and by ſuffering the order to be made, it ſhall be 
deemed a refuſal in law: beſides, he ſhall not then be ſuf- 
fered ; he may ſell it, or make away with it, as too often 
happens. Caſ. of S. 64. | 

Whether a bond or other ſecurity ought to be made to the 
churchwardens and overſeets and their ſucceſſors, or to their 
executors or adminiſtrators, hath been queſtioned ; concern- 
ing which, the author of the readings upon the ſtatutes faith 
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direct the officers, to have ſuch bonds or other ſecurities 


W fider, whether the churchwardens and overſeers are ſuch a 
corporation as can purchaſe, ſue and be ſued. And whether 
W bonds, being things in action, it may not be difficult for the 
ſucceſſors of the churchwardens and overſeers, to whom 
W they were made, to maintain an action, on a bond made to 
their predeceſſors. Tis true, churchwardens may maintain 
an action for the goods of their church. But they are not 
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And it never was pretended, that the churchwardens and 
orerſeers of the poor are a corporation in any reſpect, in re- 
Wlation to the poor, and conſequently, can neither ſue nor be 
ſued as ſuch, Read, Baſt. Ee | 

And indeed, upon the whole, the taking of a bond in 
any kind ſeemeth not ſo convenient for the pariſh, as an or- 
der made by the juſtices; becauſe the ſuing upon a bond is 
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f an order into execution is very ſhort and eaſy, But 
0""then, on the other hand, a bond will bind a man's execu- 
ors; but the order of the juſtices being obligatory only 
et "upon the man himſelf, when he dies, the order dieth with 
um, | 


n de 
2 IV. Puniſhment of the mother and reputed father. 
Ne By the 18 El. c. 3. Concerning baſtards being left to be 


pt at the charges of the pariſh where born, to the great bur- 


the ltatute requires that they ſhall do. But whether, if one 


W thus: Thoſe gentlemen who have taken upon them, to 


made to them and their ſucceſſors, would do well to con- 


Wfuch a corporation, as can take or purchaſe lands, or take 
Wſccurities for the uſe of t cir church, except in London, 


both tedious and expenſive, whereas the courſe of carrying 


oe": thereof, and to the evil example and encouragement of lewd. 
Vor. J. 15 M ; life, 
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life, it is enacted, that the two next juſtices all take ordy 
therein, as well for the puniſhment 75 the mother and repuui] f 


father, as for the relief of the pariſh. 
And by 


be committed to the ſaid houſe of correction as aforeſaid, au 
there to remain, until ſhe can put in good ſureties Yor ber gu 
behaviour, not to offend ſo again. 1. 7. 

For the puniſhment of the mother and reputed father) Th 
is, by corporal puniſhment : But a woman ſhall not be p. 
niſhed both by corporal puniſhment, and by being ſent 9 


the houſe of correction, for that no one ought to be puniſh 
ed twice for one and the ſame offence. Dalt. c. 11. 


Baſtard which may be chargeable] It ſeemeth by the& 


words, that ſuch a woman ſhall not be ſent to the houſed 
correction, until after the child be born, and that it bel. 
ving; for it muſt be ſuch a child as may be chargeable u 
the pariſh. Dalt. c. 11. 


And if ſhe will diſcharge the pariſh of keeping the bs 
ſtard, ſhe ca not be puniſhed by this ſtatute of 7 7. 
But nevertheleſs ſhe may be puniſhed (Lord Coke ſays) h 
the ſtatute of 18 EI. 2 Inft. 733. | 
Which opinion ſeems juſtly queſtionable: for the prean- 
ble of the ſaid act of 18 El. (as hath been rehearſed) ſeemel 


J. c. 4. Every lewd woman which ſhall have ay if 
baſtard which may be chargeable to the pariſh, the juſtice 
the peace ſhall commit ſuch lewd woman to the houſe of corru. 
tion, there to be puniſhed and jet on work, during the tern 
one whole year; and if ſhe ſhall eftſoons offend again, then i 


to reſtrain the juriſdiction of the juſtices to the parents d | 


ſuch baſtard children only as may be chargeable. 
But the proper puniſhment in ſuch caſe, ſeems to be if 
preſentment in the ſpiritual court. | 


The juſtices of the peace ſhall commit] It ſeemeth that ſud 
commitment ought to be by two juſtices at the leaſt ; an 


by comparing the two ſtatutes together, it ſeemeth fittel 
for the two next juſtices authorized by the 18 El. Da 


4 1. 
Shall commit ſuch lewd woman] But ſuch puniſhment ſul 


not be, until after that the woman is delivered of her chil, 
neither are the juſtices to meddle with the woman, until t 


child be born, and ſhe ſtrong again, Dalt. c. 11. 
Alſo it ſeemeth, that ſuch baſtard child is not to be ſel 
with the mother to the houſe of correction, but rather th 


the child ſhould remain in the town where it was born (ai: 
| ſettled with the mother) and there to be relieved by th 
work of the mother, or by relief from the reputed fatht 
OY 1 2 N | ; X an 
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ind yet the common opinion and practice is otherwiſe, vix. 
do ſend the child with the mother to the houſe of correction; 
W 2nd this may alſo ſeem reaſonable, where the child ſucketh 
| on the mother. Dali. c. II. 3 ; 
But it ſeemeth much the beſt, to commit the mother 
Wonly, and not the child, but leave it to her choice whether 
ſhe will take it with her; and if ſhe will not, then to ſend 
W:: to its lawful place of ſettlement, 


Den to be committed to the ſaid houſe of correfiimn as afore- 
W/aid] Which words do imply that ſhe ſhall not be puniſhed 
for a ſecond offence, unleſs ſhe hath been committed and 
Wpuniſhed in the houſe of correction for the firſt. | 


r oo, mfr SOT ©: 1443 


n 


V. Mother or reputed father running away, 

Whereas the putative fathers and lewd mothers of baſtard 
We hildren run away out of the pariſh and ſometimes out of the 
nh, and leave the baſtard children upon the charge of the 
riß where they are born, alths' they have e/tates ſufficient to 
cure the pariſh ; it ſhall be lawful for the churchwardens 
I overſeers of ſuch pariſh where any baſtard child ſhall be 
, to take and ſeize ſo much of the goods, and receive ſo 
ouch of the annual rents of the lands of ſuch putative father 
Wor ld mother, as fhall be ordered by any two juſtices, to- 


| 
q 
| 
| 
j 
i 
l 


L Words the diſcharge of the pariſh, to be confirmed at the ſeſ- 
_— ne, fo the bringing up and providing jo pp baſtard child; 
nl thereupon the ſeffions may make an order for the church- 
gan erden or over ſeers of ſuch pariſh, to diſpoſe of the goods by 


er otherwiſe, or ſo much of them for the purpoſes afore- 
md, as the court ſhall think fit, and to receive the rents and 
refits of the lands, or ſo much of them as ſhall be ſo ordered 

hy the ſeſſuns. 13 & 14 C. 2. c. 12. ſ. 19. 


i z. 2 J.. 9. and Chaffey. Order to the churchwardens 
nl We overſeers, to ſeize of the putative father's goods, what 
A ey ſhould judge proper for ſecuring of the pariſh, quaſh- 


d; for that it ſhould be, what the juſtices think proper, 
nd not what the churchwardens and overſeers think pro- 


r. L. Rum. 858. 
VI. Murdering a baſtard child, 


» ſe 1. By the 21 J. c. 27. F any woman be delivered of any Concealing the 
r thaue of her 447 male = 2 which being born Fad — 
rn add by the laws of this realm be a baſtard, and ſhe endeavour © 
y u vateh, either by drowning, or ſecret burying thereaf, or any 
acheter ways, either by berſelf, or the Arocuring of others, fo to _ 

anl | M 2 ccnctal 


Baſtards. 
cinctal the death thereof, as that it may not come to light, whe. 
ther it were born alive or not, but be concealed, Ib ſhall ſuf WY in 
death as itt caſe of murder, except ſhe can prove by one Withyſ 3 in 
at the leaft, that the child was born dead. © bh 
And it hath been adjudged, that in order to convict 2 Z 
woman by force of this ſtatute, there is no need that the 
indictmetit be drawn ſpecially, or conclude againſt the forn 
of the ſtatute ; for the ſtatute doth not make a new offence, 
but only make ſuch concealment an undeniable evidence 
murder. 2 Haw. 438. e $5 
Alfo, it hath been agreed, that where a woman appean WW nat 
to have endeavoured to conceal the death of ſuch chill Mi +» 
within the ſtatute, there is no need of any proof that th his 
child was born alive, or that there were any ſigns of hen © 
upon the body, but it ſhall be undeniably taken that tle mi! 
child was born alive, and murdered by the mother, 2 Hu. 


E W for 
| But it hath been adjudged, that where a woman lay n he 
a chamber by her ſelf, and went to bed without pain, and 36 
waked in the night, and knocked for help but could a iſ 
none, and was delivered of a child, and put it in a trunk, 
and did not diſcover it till the following night, yet ſe if 
was not within the ſtatute, becauſe ſhe knocked for he, 
2 Haw. 438. | 
Alſo, it hath been agreed, that if a woman confeſs het We 
ſelf with child beforehand, and afterwards be ſurprized t- 
delivered, no body being with her, ſhe is not within the ante 
ſtatute, becauſe there was no intent of concealment, ig. 
therefore in ſuch caſes it muſt appear by ſigns of hurt up þ 
the body, or ſome other way, that the child was born liv. cbila 
2 Haw. 438. EL the þ 
Giving a potion 2. If a woman be with child, and any gives her a potion iſ .—. 
- ga 1 deſtroy the child within her, and the take it, and it BW cb 
works ſo ſtrongly that it kills her, this is murder; for1t N 
was not given to cure her of a difeaſe, but unlawfully W Take 
deſtroy her child within her; and therefore he that givs ab 
her a potion to this end, muſt take the hazard, and if i ws 
kills the mother, it is murder, 1 H. H. 429, 30. 

If a woman be quick or great with child, if ſhe tab, 
or another give her any potion to make an abortion, or if! 
man ſtrike her, whereby the child within her is killed, tho 


it be a great crime, yet it is not murder nor manſlaughte Weſt 
by the law of England, becauſe it is not yet in rerum natirl 

nor can it legally be known, whether it were killed or not: Wi Mon « 
So it is, if after ſuch child were born alive, and after die d peace 
the ſtroke given to the mother, this is not homicide. 15-8 > 


7.433 R WI, But 1 2 


Baſtards. 


But if a man procure a woman with child to deſtroy her 
infant when born, and the child is born, and the woman 


in purſuance of that procurement kill the infant; 1 is 


murder in the mother, and the procurer 1s rs 
H. 433- 


VIII. Rt of a bahard child as to inheritance. 


A baſtard can have no name of reputation as ſoon as he 
is born; but after he is born, and hath gained by time a 
name by reputation, he may purchaſe by his reputed name, 
to him and to his heirs; tho” he can have no heirs but of 


bis body. 1 Ist. 3. 6 Co. 65. 


A baſtard is terminus à uo; he is the firſt of his fa- 


| mip, for he hath no relation of which the law takes any 


notice; but this muſt be underſtood as to civil purpoſes, 
for there is a relation as to moral purpoſes, therefore 
ke cannot marry his own mother, or ſiſter, ot bs | like. 


3 Call. 60, 


A. voluntary examination of a woman with child 
of a baſtard; by 6 G. 2. c. 31. | 


Weſtmorland. HE volun ntary examination of A. M. of 


in the ſaid county, finglewoman, 

taken on oath, before 7 me one of his mayefty's Juftizesof 
the 7 in and or the ſaid county, this —— day of ——, 

> faith, that He in now with child, and that the ſaid 

child is likely to be born a baſtard, and to be chargeable to 
the pariſh of ——— in the ſaid county, and that A. F. 


— n the foid county, weaver, is the father of the ſaid 


child, 

Tak d ſr gned The wort f 
aken and ſi the day and A.M, 
abovewritten, before his Ty” * 

8 
Examination after the birth. 


Welmorland, a, HE examination of A. M. of ——— 

in the ſaid county, ſinglewoman, taken 

upon oath before me — one of his majeſty's juſtices f the 
peace in and for the ſaid county, this —— day of —— 

Who ſaith, that on the U now 

hoſt, 4. — 1 the pariſo of =— in the county 


3 afars- 


aforeſaid, ſhe the ſaid A. M. was delivered of a (male) la. 

ard child, and that the ſaid baſtard child is likely to becim 
chargeable to the ſaid pariſh of -; and that A. F. 5 
in the ſaid county, weaver, did get her with chit 
of the ſaid baſtard child. "= 


| T he mark of 
Taken and ſigned the day and year 1 A. M. 
above written, before me | 


7. P. 


B. Warrant for apprebending the reputed fate, Wi 
before the birthz on 6 G. 2. c. 31. 


Weſtmorland. re the conſtabls of 


HERE AS A. M. » in the ſaid county, fi. 

glewoman, hath by her voluntary examination taken u 
writing upon oath, before me — one of his majeſty's «if 
ſlices of the peace in and for the ſaid county, this preſent dy i 
declared herſelf ta be with child, and that the ſaid chill ui 
likely to be born a baſtard, and to be chargeable to the jr if 
of — in the ſaid county, and that A. F. of ———1 
the ſaid county, weaver, is the father of the ſaid child; Au 
whereas O. P. one of the overſeers of the poor of the poi 
of ——— aforeſaid, in order to indemnify the ſaid pariſ i 
the premiſſes, hath applied to me to iſſue out my warrant ſt 
the apprehending of the ſaid A. F. I do therefore herely am. 
mand you, immediately to apprehend the ſaid A. F. and 
bring him before me or ſome other of his majefty's Juſtus { 
the peace for the ſaid county, to find ſecurity to indemnify il 
ſaid pariſh of - or elſe to find ſufficient ſurety far i 
appearance at the next general quarter - ſeſſions [or, next g. 
neral ſeſſioas] of the peace to be holden for the ſaid county, la 
and there to abide and perform ſuch order or orders as ſhall * 
made, in purſuance of an act paſſed in the eighteenth year 
the reign of her late majeſty queen Eliſabeth, concerning li: 
Jtards begoiten and born out of lawful matrimany, Gruen ur. 
aer my hand and ſeal, the =——— day of &c. 


The like after the birth. 


Welmofland. J To the conſtable of. 


HERE AS A.M. of in the ſaid county, ſin- 
2 glewoman, hath by her examination taken in writing 
bon oath, before me — one of his majeſty's juſtices of the 
| = in and - the ſaid county, 74 that on the 4 
Wy of —— now laſt paſt, at in the pariſh. of —— 
Win the county aforeſaid, ſhe the ſaid A. M. was delivered 

Wi (male) baſtard child, and that the ſaid baſtard child is ind, 
. become chargeable to the ſaid pariſh of and hath 
Wharged A. F. 0 in the ſaid county, weaver, with 
Whoving gotten her with child of the ſaid baſtard child; And 
whereas O. P. one of the overſeers of the poor [and fo on as 
in the aforegoing precedent to the end.] 


* | 2 | | 
ji WC. Commitment thereupon ; by the 6 G. 2. c. 31. 
rl MCs 5 EY 
1 | Tb the conſtable of in the ſaid 
- « J] county, and to the keeper of the houſe 
2 Welworland. of correction [or, common gaol] at 
| in the ſaid county. A 
3 A. M. of ——— finglewoman, in FEA 
voluntary examination taken in writing and upon oath, 


be 


now laſt paſt, before me — 
one of his majeſ/ty's juſtices of the peace in and for the ſaid 
county, hath declared herſelf to be with child, and that the 
aid child is likely to be born a baſtard, and to be chargeable to 
he ſaid pariſh of and hath charged A. F. of — 
rentleman, with having gotten her with child of the ſaid child; 
Or, if it is after the birth, then ſay, Vhereas A. M. of 
finglewoman, in her examination taken in writing 
on cath, before me one of his majeſ/ty's juſtices of 
the peace in and far the ſaid county, hath declared, that on the 
m— ay f- now laſt paſt, at in the pariſh 
I the county aforeſaid, ſbe the ſaid A. M. was 
lelivered of a (male) baſtard child, and that the ſaid baſtard 
child is likely to become chargeable to the ſaid pariſh of —— 
nd hath charged A. F. of —— weaver, with having got- 
ten her with child of the ſaid baſtard child]; And whereas 
The be ſaid A. F. being now perſonally preſent before me, being 
| M 4 | brought 


brought by my warrant, upon application for that purpoſe 10 mi 


made, by O. P. one of the overſeers the poor of the ſaig | | 
parifh, hath refuſed to give ſecurity to indemnify the ſaid . . 


riſh, and hath alſo refuſed te enter into a recognizance wit 
ſufficient ſurety, upon condition to appear at the next gener ih 
quarter ſeſſions [or, next general ſeſſions] of the peace u 
holden: for the ſaid county, and to abide and perferm ſub r. 
der or orders as ſhall be made in purſuance ef an a paſſd u 
the eighteenth year of the reign of her late majefly green Fl f. 
beth, concerning baſtards begotten and born out of liuful n. 
trimony: Theſe are therefore to command you the ſaid con/lall, i 
to take and convey the ſaid A. F. te the houſe of correctim a 
— in the ſaid county, and to deliver him ib the f 
thereof, together with this warrant. And I do hereby communi 
you tk be faid keeper of the ſaid horſe of correction, to rectiu 5 
the faid A. F. into your cuflody in the ſaid houfe of corretiin Wil 
and him there ſafely to keep , until he hall give uch ſeavry, 
or enter into ſuch recognizance as aforeſaid, or be atherv if 
lawfully delivered from thence, Civen under my hand and jd Wi 
the —— day of &c. =_ 


D. Bond to indemnify the pariſh, 


NOW al! men by theſe preſents, that we A. F. 


K 


jeman, are held and firmly bound unto 
thurchnwardens, and over ſeers of the poor of the parii if 
of in the ſaid county (in truſt for the pariſhioners if i 
the ſaid pariſh) in ——— pounds of good and lawful money i 
Great Britain, to be paid to the faid ——— or their certan 
attorney, their executors, adminiſtrators, or aſſigns : To which 
payment well and trnly to be made, we bind our ſelves, and 
each of us, juntly and ſeverally, and our and each and eve 
of our heirs, executors, and adminiſtrators, firmly by theſe pre 
ſents; Sealed with our ſeals, and dated the ——— day i 
2 in the - year of the reign of our ſovereign lui 
George the ſecond, of Great Britain, France, and Ireland, 
— _ of the faith, and ſo forth, and in the gear of 
our lor —. 4 0 

The condition of this obligatian is ſuch, that whereas A.M. 
of finglewoman, hath in and by her voluntary examina: 
ton, taken in writing and upon oath, before ane of lu 
majefly's juſtices of the peace in and for the ſaid county 9 
declared that fhe it with child, and that the ſaid chi 
is likely to be born a baſtard, and to be chargeable to the ſaid 
Pariſh f — gng that the abovebounden A. F. is the 's 


in the county f gentleman, and A., | dion 


Baſtards. 


1 : 
NE Lat whereas A. M. of Jinglewoman, in her examina- 


- 


— 


%% “s juſtices of the peace in and for the ſaid county, hath 
1 4 that on the . — day of - now laſt paſt, at 
; - in the parif 
. /aid A. M. was delivered of a (male) baſtard child, and 
bat the ſaid baflard child is likely to become chargeable to the 
Waid pariſh of and hath charged the abovebgund A. F. 


therefore the ſaid A. F. and A. S. or either of them, their 
either of their heirs, executors, or adminiſtrators, do and 
l from time to time, and at all times hereafter, fully and 
WE carl indemnify and ſave harmleſs, as well the abovenamed 


a and their ſucceſſors for the time being, as alſo all and 
Wnoular the other pariſhioners and inhabitants of the faid pariſh 


Wing, of and from all manner of coſts, taxes, rates, oe 7/6 
ens, and charges whatſoever, for or by reaſon of the birth, 
lucation, and maintenance of the ſaid child, and of and from 
adios, ſuits, troubles and other charges and demands what- 
er, touching or concerning the ſame, that then this preſent 
atiam to be void, otherwiſe of force. | | | 


igned, ſealed, and delivered (having been F. 


appear at ſeſſions; on 6 C. 2. c. 31. 


rr ſeſſuns [or, the next general ſeſſions] of the peace 10 be 


2 
den for the ſaid county, and ſhall then and there abide and 
ol ir form ſuch order or orders as ſhall be made in purſuance of 
nd, BF” e paſſed in the eighteenth year of the reign of her late 


najeftly queen Eliſabeth, concerning baſtards begotten and born 
ut of lawful matrimony, upon the complaint of the church- 


M. Bi-ardens and overſeers of the poor of the pariſh of in the 
1. % county, for begetting a child on the body of A. M. ſingle- 


woman, which child is likely to be born a baſtard, and to be 
bargeable to the ſaid pariſh of — Then this recognizance 


his Wig be void, otherwiſe of farce. b | | 
aid . If it is after the birth, then ſay, For begetting a baſtard 


ud, bern in the pariſh 5 in the ſaid county, * 


her of the ſaid child; [If it is after the birth, then * | 


ian taken in writing upon oath, before me . one of bis 


in the county aforeſaid, he 


=. having gotten her with child 7 the ſaid baſtard child; 


WE þrchwardens and overſeers of the por of the ſaid pariſh of 


= which now are, or hereafter ſhall be for the time 


bal, f A 
W firſt duly ſtamped) in the preſence of A. 8. 


= Condition af a recognizance for the father to. 


HE condition of this recognizance is ſuch, that if the 
ſaid A. F. do and ſhall appear at the next general quar- 


169 
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mand you to bring the ſaid A. M. before us, at the houſe i 


Baſtards. 
body of A. M. finglewoman, which child is now charge 
ſor, likely to become chargeable] to the ſaid pariſh ff 
Then this recognizance to be void. 1 


F. Warrant of the two next juſtices, for the mother, if 
with a ſummons for the reputed father, v 
make the order of filiation and maintenance; 
on the 18 El. c. 3. = 


Weſtmorland. } To the conſtable o 


W HERE As information hath been made unto us — : | 


the ſaid county, one wheredf is of the quorum, and beth of u 


reſiding next unto the limits of the pariſh church within the je ; 


rifh 75 — in the ſaid county, as well upon the complain 
of the churchwardens and overſeers of the poor of the ſaid u- 
rifh, as on the oath of A. M. of —— ſinglewoman, that on th 


riſh, and that A. F. 0 


in the ſaid county, taylr, i 


the father of the ſaid baſtard child, and that the ſaid bajuri 
child is now living, and chargeable [or, likely to become charg- i 


able] to the ſaid pariſh o Theſe are therefore to cm 


1 fo —— 


— 


in the ſaid county, on 
day — at the hour of in the afternoon of th 
fame day, to be by us further examined, touching the premiſe; 
And that you give notice thereof, unto the ſaid A. F. that bt 
may likewiſe be at the time and place aforeſaid, to maie hi 

defence: To the end that upon the examination of iht 
cauſe and circumſtance, we may take ſuch order therein, ai u 
right doth appertain. And what you ſhall do in the executin 
hereof, you are to make known unto us at the time and plui 
72 Given under our hands and ſeals tb — 40 
of XC, 


two of his majefly's juſtices of the peace in and jr Wi".” 


% paſt, ſhe the ſaid A. M. was d. Wi" 
| livered of a (male) baſtard child at — in the ſaid - 


Baſtards. 


= 


' 


' Order of filiation and maintenance, for the rea- 
ſeons there ſpecified, is inſerted in the body 
ol che title aforegoing. ; 


| 
| 
* . 3 a i : 
WH. Condition of a recognizance to appear at the 
ſeiſſons, after the order not performed; on 
che 18 EI. c. 3. | ES 


p EEE by an order under the hands and ſeals ef 


k us — two of his majeſly's juſtices of the peace fer 

E the ſaid county, one whereaf is of the quorum, and both ef 
WW reſiding [in, or] next unto the limits of the pariſh church © 
Within the pariſh of in the ſaid county, A. F. of —— 
WW: the ſaid county, taylor, is adjudged to be the reputed farther 
Lf 7 baftard child born lately of the body of A. M. of 
Virleuoman, at in the faid pariſh of [And 
then ſet forth what was ordered therein further] And 
Whereas the ſaid A. F. hath not obſerved nor performed the 
Lid order ; | | "6 5 
D, condition therefore of this recognizance in ſuch, that if 
be alovebound A. F. ſhall obſerve and perform the ſaid order, 
Wor ſhall perſonally appear at the next general ſeſſions of the peace, 
Wo be holden in and for the ſaid county, and ſhall then and there 
Wabide ſuch order as ſhall be then made by the court, concerning 
Wihe ſaid baſtard child, if any ſuch order ſhall be then made; 
md if no fuch order fhall be then made or taken by the ſaid court, 
if the ſaid A. F. ds and ſhall perform the order already by us 


„% as aforeſaid + Then this recognizance to be veid. 
bi 
Battery. See Aﬀſault. 


Bawdy houſes. See Lewdneſs, 
Behaviour. See Surety. 


Bent. 
SY HEREAS on the north weſt coaſts of England, 
and eſpecially in the county of Lancaſter, the ſea is 


bounded, and the lands are prevented from being overflow- 
ed, by large hills, the ſand of which is fo looſe, cg 


Bent. 
dry weather it is thrown by the winds on the adjacent 
lands, to the damage thereof, and the danger of the injy, 


bitants, who are expoſed thereby to the inundation of te 


ſea; to _—_ which, the land owners are at great char 


annually to plant and maintain a ſort of ruſh or ſhy 


called ftary or bent; but many diſorderly perſons pluck i 
carry away the ſame, to make matts and bruſh; 


Therefore if any perſon, without conſent of the owne, i 
ſhall cut, pull up, or _ away any ſtarr or bent off h : 

coaſts of England, on compln 
thereof on oath to one juſtice, the offender ſhall be ſur 8 
moned, and on default of appearing, the juſtice ſhall iſ 


ſaid hills on the north 


his warrant to apprehend and bring him before him; al bi 


eing convicted on oath of one witneſs, or confeſſion, |; 


II forfeit 20s. half to the informer, and half to th | 1 
owner of the bent, by diſtreſs ; and for want of ſufficen WA, 


diſtreſs, to be ſent to the houſe of correction for ti 
months, to be kept to hard labour; and for a ſecond d 
Lat to be committed to the houſe of corxection for os WA 


to be whipt and kept to hard labour. 


And if any ftarr or bent ſhall be found within five mil 


of the ſaid fand bills, the perſons convicted of haying th W,; 
fame in cuſtody ſhall forfeit 20s, in like manner, and f. 
want of ſufficient diſtreſs ſhall ſuffer three months impriſc Wk, 


ment, and hard labour in the houſe of correction. 


But this ſhall not reſtrain any perſons from the exerci : 


of any ancient preſcriptive right, to eut ſtarr or bent «Mi 


neee A 
* "Fx 


* _- — 


Bigamy, 


A bigany i in our law ſeems for the moſt part to be uſe 
to ſignify the having of two wives ſucceſſively one 
after the other, I ſhall take the liberty to transfer the 0 
fence which is commonly treated of under this title und 
the title Polygamy, which ſignifies more properly ti 
having two or more wives or huſbands at the ſame time. 


Billets, See Fuel. 


Blatt 


Black act. 
N order to avoid repeating the ſame regulations ſo many 
times over, as the offences hereunder mentioned are 


neated of under their reſpective titles in the different parts 
Jof this book; it is thought proper, to inſert here at large, 


— 
. 


boom thence to this title for the knowledge of the ſeveral 
W By the 9 G. c. 22. (commonly called the Black act) the 


8 y the 6G. 2. c. 37. and the 10G. 2. c. 32. which are 
Wacorporated with the Black act, and therewith have con- 
anner (by 24 C. 2. e. 5.) to S. 1. 1757, Ee. and by 
27 G. 2. c. 15. it is enacted as followeth: 
If any perſon or perſons, being armed with ſwords, fire- 
arms, or other offenſive weapons, and having his or their 
faces blacked, or being otherwiſe diſguiſed, ſhall (1) appear 
n any foreſt, chaſe, park, paddock, or grounds incloſed 
ich any wall, pale, or other fence, wherein any deer have 
een or ſhall be uſually kept, or (2) in any warren or place 
Where hares or conies 4 v. been or ſhall be uſually kept, or 
) in any high road, open heath, common, or down; or 
) ſhall unlawfully and wilfully hunt, wound, kill, de- 
roy, or ſteal any red or fallow deer; or (5) unlawfully rob 
Any warren or place where conies or hares are uſually kept; 
vr (6) ſhall unlawfully ſteal or take away any fiſh out of 
any river of pond: | 


a” — ” 3 8 —_ ww 


ſeuiſed or not) ſhall (7) unlawfully and wilfully hunt, 
ound, kill, deſtroy, or ſteal oy uy or fallow deer, fed or 
cept in any places in any of king's foreſts or chaſes, 
which are or ſhall be incloſed with pales, rails, or other 
ences; or in any park, paddock, or grounds incloſed, where 
leer have been or ſhall be uſually kept; or (8) ſhall unlaw- 
fully and maliciouſly break down the head or mound of any 
iſh pond, whereby the fiſh ſhall be loſt or deſtroyed; or (9) 
ball unlawfully and maliciouſly kill, maim, or wound any 
tle; or (10) cut down or otherwiſe deſtroy any trees 
planted in any avenue, or growing in any garden, orchard, 
or plantation, for ornament, ſhelter, or profit; or (11) ſhall 
fire to any houſe, barn, or outhouſe, or to any hovel, 
ock, mow, or ſtack of corn, ſtraw, hay, or wood; or (12) 


Wall wilfully and maliciouſly ſhoot at any perſon in any 
ack yelling houſe or other place; or (13) ſhall knowingly ſend 


any 


the whole law relating to them all together, and to refer 


Which is required to be read at every ſeſſions and leet; and 


Or if any perſon or perſons (that is, whether armed and 


173 


174 


join him or them in any ſu 


| guiſed to commit any of the offences abovementioned, eve 
de guilty of any of the other following offences, whethe! 


offence ſhall be committed, by information of one or more 


the king may make order in ſuch his council, requiring the 


fence according to due courſe of law; which order ſhall be 


Black act. 


any letter, without any name ſubſcribed thereto, or ſigtei 
with a fictitious name, demanding money, veniſon, 
other valuable thing; ſor threatening to kill or murder an 
of his majefty's ſubjects, or to burn their houſes, outhouſe, 


barns, ftacks of corn or grain, hay or ſtraw ; 27 C. 2. 


6. 15.] or (14) ſhall forcibly reſcue any perſon being law. 
fully in cu of any officer or other perſon, for any t& M 
ſaid offences; or (15) ſhall by gift or promiſe of money, 
or other reward, procure any of his majefty's ſubject uv 
ch unlawful act; or (16) ſhal 
unlawfully and maliciouſly break down, or cut down ti i 
bank of any river, or any fea bank, whereby any land 
ſhall be overflowed or damaged; or (17) ſhall unlawful 
and maliciouſly cut any hop binds growing on poles in ar 
plantation of hops; or (18) ſhall wilfully and maliciouſp 
ſet on fire, or cauſe to be ſet on fire, any mine, pit, « 
delph of coal or cannel coal: 
Every perſon ſo offending, being thereof lawfully cm. 
victed (in any county in England) ſhall be adjudged guily 
of felony, and ſhall ſuffer death as in caſes of felony, with. 
out benefit of clergy ; but not to work corruption of blood 
nor forfeiture of lands or goods, ; = 
Note; I have added the words above (whether armed ai 
diſguiſed or not) to obviate an error, as I take it, which ru i 
thro' moſt of the books, in a very material part of this ſz 
tute. They do ſuppoſe that a perſon muſt be armed and dj: 


the ſending of a threatening letter, or perſuading another t 
be an accomplice ; whereas it ſeemeth ſomewhat clear, tha 
to be armed and diſguiſed is only neceſſary to conſtitute an i 
of the ſix firſt offences, and that any perſon whatſoever ma 


armed and diſguiſed or not. 

And for the more eaſy and ſpeedy bringing the offender 
to juſtice, if any perſon ſhall be charged with being guilt 
of any the ſaid offences, before any two juſtices where tit 


credible perſons on oath by them to be ſubſcribed, the ſad 
juſtices ſhall forthwith certify under their hands and fel 
and return ſuch information to one of the principal ſecretans 
of ſtate; who ſhall lay the ſame, as ſoon as convenient! 
may be, before the king in his privy council: whereupo! 


offender to ſurrender himſelf in forty days, to any of tt 


juſtices of the king's bench, or to any juſtice of the peace, b 
the end that he may be forthcoming to anſwer the ſaid of- 


print 


Black act. 


printed and publiſhed in the next gazette, and ſhall be fort- 
with tranſmitted to the ſheriff of the county where the of- 
Fence was committed, and ſhall (in fix days after receipt 
thereof) be proclaimed by him or his officers, between ten 
nd two of the clock, in the market places, on the market 
Ways, of two market towns in the county, near the place 
Where the offence was committed; and a true copy of ſuch 
order ſhall be affixed upon ſome publick place in ſuch mar- 
Net towns: And if ſuch offender ſhall not ſurrender himſelf 
Purſuant to ſuch order, he ſhall from the day appointed for 
Whis ſurrender, be adjudged convicted and attainted of felony, 
ad ſhall ſuffer pains of death, as in caſe of a perſon con- 
Yad and attainted. by verdict and judgment of felony, 
Without benefit of clergy. And the court of king's bench, 
Wor judges of afſize, on producing to them ſuch order in 
Wrouncil, under the ſeal of the ſaid council, may award exe- 
tion accordingly. | 

And if any perſon, after the time appointed for ſurrender 


= =. 


— 
— 
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n. 
all be expired, ſhall conceal, aid, abet, or ſuccour ſuch | 
cb. offender, knowing him to have been ſo charged, and to 
o, {have been required to ſurrender himſelf by ſuch order, and 


; hall be lawfully convicted thereof ; he ſhall be guilty of fe- 
Wony without benefit of clergy. | 

But this ſhall not hinder any judge, juſtice of the peace, 
agiſtrate, officer, or miniſter of juſtice, from apprehend- 
Wng and ſecuring ſuch offender, by the ordinary courſe of law: 
And if he be taken and ſecured before the time of ſurrender, 


yen 
ee {hall have his trial by due courſe of law. 
hat And the inhabitants of the hundred ſhall make ſatisfaction 


not exceeding 2007.) for the damages ſuſtained by the kil- 
ing or maiming of cattle; cutting down or deſtroying trees; 
ting fire to any houſe, barn, or outhouſe, hovel, cock, 
now, or ſtack of corn, ſtraw, hay, or wood; breaking or 
utting down the bank bf any river, or any ſea bank, 
whereby any lands ſhall be overflowed or damaged ; cutting 
op-binds growing on poles in any plantation of hops ; ſet- 
ing on fire, or cauſing to ſet on fire, any mine, pit, or 
lelph of coal or cannel coal; the ſame to be rateably taxed 
ind levied, as in caſes of robbery by the ſtatute of 27 El. 
13. | | 
But no perſon ſhall be inabled to recover damages, unleſs 


ntif 

pon de ſhall by himſelf or ſervant, in two days after the damage 
the one, give notice of the offence unto ſome of the inha- 
the pttants of ſome town, village, or hamlet near to the place 

e, to ꝰbere the fat was committed; and ſhall, in four days after 

| of- uch notice, give in his examination on oath, or the exa- 


unation on oath of his ſervant who had the care of the ſame, 
* e 1 before 


Black act. 
before a juſtice inhabiting in or near the hundred, wbeü 
he knows the perſon or perſons that committed the faq, ,M 
ny of them; and if upon ſuch examination it be core 
that the examinant knows the ſaid perſons or any of 
them, then ſuch perſon confeſſing ſhall be bound by rec iſ 
nizance to proſecute the offender by indictment or ode. 
wiſe according to law. 3 3 
And if an offender be apprehended and lawfully conv; Wiſer 
ted, in fix months after the offence committed, the hu ri 
dred ſhall not be liable. 3 b 
And the action ſhall not be commenced but within oy 
year after the offence committed. £ | 
And if any perſon ſhall apprehend, or cauſe to be cM 
vided, any ſuch offender abovementioned, and ſhall be ki. 
led, or wounded ſo as to loſe an eye, or the uſe of ay 
limb, in apprehending or ſecuring, or endeavouring to 
prehend or ſecure any ſuch offender; on proof thereof mi 
at the ſeſſions where the offence was committed, or the pay 
killed or wounded, by the perfon ſo apprehending and au 
ſing the offender to be convicted, or the perſon ſo wounds, 
or the executors or adminiſtrators of the party killed, tM 
Juſtices ſhall give a certificate thereof to the perſon wound 
ed, or to the executors or adminiſtrators of the perſon ki. 
led; by which they ſhall be intitled to receive of the ſherl 
50l. to be allowed in his accounts; which he ſhall pay it 
thirty days from the time the certificate ſhall be ſhewed i 
him, on pain of forfciting to the party 107. for which, a 
for the penalty, the party may bring his action. 


« 


Black lead. 


| having been found by experience, that wad, or blac 
cawke, commonly called black lead, is neceſſary ford: 
vers uſeful purpoſes, and more particularly in the caſting« 
bomb ſhells, round ſhot, and cannon balls, and that ti 
ſame hath been diſcovered in one mountain or ridge of hi 
only in this realm, and great deſtruction having been mat 
thereof of late years by evil diſpoſed perſons ; therefore 
is anacted, that every perſon who ſhall unlawfully break, 
by force enter into, any mine or wad hole of wad or bla 
cawke, commonly called black lead, or into any pit, ib: 
or vein thereof; or ſhall unlawfully take and carry aut 
from thence any wad, black cawke, or black lead; or ſha 
aid, hire, or command any perſon to commit any - "n 
5 | | ouen 


Black lead. 

offences, ſhall be guilty of felony, and the court or judge 
Wmay order him to be committed to priſon, or the houſe of 
Forrection not exceeding one year, to kept to hard labour, 

ud to be publickly whipt by the common hangman, or 
4 y the maſter of ſuch houſe of correction, at the times, 
a places, and in ſuch manner as the court ſhall think 

Proper; or he may be tranſported for a term not exceeding 
en years; and if he ſhall voluntarily eſcape, or break 
Prison, or return from tranſportation before the time, he 
Whall be guilty of felony without benefit of clergy. 25 G. 2. 
10. / 1. e 1 
| 01 any perſon ſhall buy or receive any ſuch wad, 
Wnowing the ſame to be unlawfully taken and carried away 
Ws aforeſaid, he ſhall be guilty of felony, and be liable to 
Wl the penalties inflicted by the laws on perſons knowingly 
ing or receiving ſtolen goods. /. 3. e 8 7 


2 — — a „ 


Blaſphemy and pꝛofaneneſs. 


Att blaſphemies againſt god, as denying his being Blaſphemy; 
or providence; and all contumelious reproaches of 
ſus Chriſt; all profane ſcoffing at the holy ſcriptures, or 
xpoling any part of them to contempt or ridicule; im- 
ſtures in religion, as falſely pretending to extraordinary 
dmmiſfions from god, and terrifying or abuſing the people 
ich falſe denunciations of judgments ; and all open lewd- 
ſs groſsly ſcandalous — are puniſhable by fine and impri- 
nment, and alfo ſuch corporal puniſhment as to the court 
* meet, according to the heinouſneſs of the crime. 
95 7. : | | 
2. Alſo ſeditious words, in derogation of the eſtabliſhed Derraving the 
gion, are indictable, as tending to a breach of the peace. ee | 
7. | | : religion. 
3. No perſon ſhall have any benefit of the toleration act, Denying the 
o ſhall deny in his preaching or writing, the doctrine trinity. 
the bleſſed trinity, as it is ſet forth in the 39 articles, 
M. feſſ. 1. c. 18. J 17. 
4. If any perſon ſhall in any ſtage play, interlude, ſhew, Repreſenting the 
*/-game, or pageant, jeſtingly or profanely ſpeak or uſe deity in ſtage 
holy name of god, or of Chrift Jeſus, or of the holy N 
I, or of the trinity; he ſhall forfeit 10 J. half to the 
2, and half to him that ſhall ſue, 37- c. 21. | 
o. IJ. N ; 3. If 
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Chriftians de- 


De time having made profeſſion of the chriſtian religion in thi 


Caſe of Edmund 6. M. 1 G. 2. X. and Curl, An information was exhi. 


Curl. 


Blaſphemy and p2ofanenefs, 
be god; or ſhall aſſert or maintain there are more gods thay 


firſt offence be incapable to have any office eccleſiaſtical, c. 


which he is puniſhable in the temporal courts. But afte 


5. If any perſon having been educated in, ar at ay 


realm, ſhall by writing, printing, teaching, or adviſe 
ſpeaking, deny any one of the perſons in the holy trinity w 


one; or ſhall deny the chriſtian religion to be true, or the 
holy ſcriptures to be of divine authority; and ſhall be con- 
victed thereof, in any of the courts. at Veſminſter, or x 
the aſſizes, on the oaths of two witneſſes, he ſhall for the 


vil, or military (unleſs he ſhall renounce ſuch opinion in 
the court where he was convicted within four months after 
ſuch convition); and for the ſecond offence, he ſhall |; 
difabled to be plaintiff, guardian, executor, or ad min iſtn. 
tor, to take any gift or legacy, or to bear any office, an 
ſhall be impriſoned for three years. 9 & 10 V. c. 32. 
But no perſon ſhall be proſecuted for any words ſpoken, 
unleſs the information be given to a juſtice of the pexc, 
within four days after the words ſpoken, and the proſecu- 
tion of ſuch offence be within three months after ſuch in 
formation. 1d. | 


bited by the attorney general, againſt Edmund Curl, for 
printing and publiſhing (ohſcænum libellum) an obſcene book, 
called Venus in the cloiſter, or the nun in her ſmack, ſetting 
out the ſeveral lewd paſſages, and concluding againſt the 
peace, And of this the defendant was found guilty, It ms 
moved in arreſt of judgment, that however the defendant 
may be puniſhable for this in the ſpiritual court, as an d- 
fence againſt good manners; yet it cannot be a libel, fir 


long debate and conſideration, the court at laſt gave it 2 
their unanimous opinion, that this was a temporal offence; 
and the defendant was ſet in the pillory, Str. 788. 


Caſe of Thomas 7. E. 2 G. 2. X. and W/olfton. He was convicted a 
Woolfton, 


four informations, for his blaſphemous diſcourſes on tht 
miracles of our faviour. And attempting to move in u. 
reſt of judgment, the court declared they would not ſuffer 
it to be debated, whether to write againſt chriſtianity in . *— 
neral was not an offence puniſhable in the temporal court 
at common law: They deſired it might be taken notice 


of, that they laid their ſtreſs upon the word general, and 
did not intend to include diſputes between learned men up- 


on particular controverted points. The next term lie wi 
brought up, and fined 25 J. for each of his four diſcourlt 
to ſuffer a year's impriſonment, and to enter into 8 160 
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nirance for his good behaviour during his life, himſelf in -A 


J 

i 001. and 20001. by others. Str. 834. * | 
s. In the year 1656, James Nayler for perſonating our Caſe of James 
v faviour, and ſuffering his followers to worſhip him, and A+ 
I pay him divine honours, was ſentenced to be ſet in the pil- 
be, and to have his tongue bored thro* with a red hot 

I iron, and to be whipped, and ſtigmatized in the forehead 

x with the letter B. e | 

he 9. All perſons in or belonging to his majeſty's ſhips or Navy. 
te veſſels of war, being guilty of profane oaths, curſings, ex- 

i ecrations, drunkenneſs, uncleanneſs, or other ſcandalous 

er actions, in derogation of god's honour, and corruption of 

be manners, ſhall incur ſuch puniſhment as a court mar- 

& tial ſhall think fit to impoſe. 22 G. 2. c. 33. Art. 2. 

nd For profane curſing and ſwearing, ſee title Swearing, 

. Blood corrupted. See Forfeiture. 

a Bone-lace. See Buttons. 

1 8 
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or 

|, 


Books. 


15 

the | | | 

= I. any book ſhall be taken or otherwiſe loſt out of any 
1 parochial library; any juſtice may grant his warrant to 
of. RY fearch for it; and if it ſhall be found, it ſhall by order of 
ar fuch juſtice be reſtored to the library. 7 An. c. 14. J. 10. 

E 5 | 
* Books popiſh. See Popery. 


Bows, See Game. 
Brandy. See Exciſe. 
Braſs. See Pewter. 


— 


Bꝛead. 


OTE; The ſtatutes hereafter following of 8 An. 
c. 18. 1 G. ff, 2. c. 26. and 22 G. 2. c. 46. are 
but temporary, and by the laſt mentioned act of 22 G. 2. 


180 Bead. 
Conſpiringto 1. If any bakers ſhall conſpire not to ſell bread but 2 
raiſe the price. certain prices; every ſuch perſon ſhall forfeit 10/. for the 
0 firſt offence; and if not paid in fix days, he ſhall be impr:. 

ſioned twenty days, and have only bread and water for hy 
ſuſtenance; for the ſecond offence 201. or the pillory ; and 
for the third offence 40 J. or the pillory, and loſs of an ex, 
and to become infamous. And the ſeſſions or leet may hey 

and determine the ſame. 2& 3 Ed. 6. c. 15. 
Allie to be ſet. 2, The mayor or chief magiſtrate, and where there ar 
| none ſuch, two juſtices ſhall from time to time ſet the x. 
ſize and weight of bread, having regard to the price of th 
in, and making reaſonable allowance to the baken; 
which ſhall be ſet in averdupors, and not troy Wie 4. 

I to the following table : 


Pr 
th 
of 
anc 
kir 
8. 
2 
2 
2 
2 
3 
3 
3 
3 
4 
4 
4 
4 
5 
n 
5 
5 
6 
6 
6 
6 


1 


7 
4 
7 
7 
8 
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The penny loaf. 
Price of | White Whesten |Houthold || Price of | White | Wheaten | Houſhold 
the buſhel] the buſhel f 
of wheat | | of wheat | 
and ba- and ba- 
king. | | | king | 7 
, d. [oz. dr. or. dr. oz. dr.. d. | 07, dr. oz. dr. oz. dr. 
4 o [23 3134 1246 f 35 10 8 7 4 
2 3 20 10/30 14/41 3118 6|5 768 30 14 
, 15990 9 
2 9 [16 14/25 4133 1109 5 27 1zj1o 5 
3 o ſis 723 3/30 14% 35 of 7 8Ji0 o 
3 3 [14 421 61:8 3809 64 14|7 4 2 
3 6|13 4['9 14/26 80/9 91 1272 219 8 
3 9 [12 618 9/24 1iſfio o | 4 10 6 159 4 
4 o [11 g[17 6123 3j[1o 3 | 4 8| 6 1319 1 
4 3 0 1416 6/21 1310 64 7] 6 108 13 
4 6 [io g[15 720 1000 94 56 78 10 
4 9 19 12114 1019 8 R G e 7 
5 0 % 413 1418 % 31 4 I 15 £2 
Ec 3 18 13]13 4[17 1oljin 64 of 6 118 I 
es 6 18. - 912: 1006 14] 9 | 3:15] 5 1507 14 
2 9:10 3148 -.. 2-46 - ain. 0: 1.53. M$ 23387; 12 
Soy 16111. ofis vi , 2: 
e 1 $9017 7 
6 6 [7 2110- 11114 - aff 90 | 3 ww 717 4 
6 9 6 14110 43 „ „„ 0 £2 Oh 2 
r $ JP 8p 5-47 © 
7-316 6% of12 iz 6} 7 26 14 
7 6.16 319 4112 6 6 12 
196 9 it 1504 o | 3 5/4 1516 10 
8 o [5 1318 11 914 3| 3 4] 4 14|6 8 
% 6 | 3 34 13jÞ #5 
„ {3 $3410 * 
1 01 3 5 4 106 3 


8 An. c. 18. ſ. 2. 


3. Explanation of the foregoing table. 
In the firſt column is the price of the buſhel of wheat, Explanation of 
rom 25, to I5s, a buſhel, the allowance of the magiſtrates = foregoing 
the baker for baking being included; and in the other 
plumns is the weight of the ſeveral loaves : So that, for 


Lample, if the price of wheat is 5 5. a buſhel, and the 
N 3 magiſtrates 


The 


Bread. 


magiſtrates allow 13. 6d. to the baker for baking, then b. 
oppoſite to 6s, 69. in the firſt column, will be found the fc 
weight of the ſeveral loaves; but if the price is 3:. a Win 
buſhel, and the allowance 15. then the weight of the th 
ſaid loaves will be found over againſt 4s. and fo of the be 
reſt. in 
By which table may eaſily be aſcertained the weight 
larger loaves, by addition; as for example, a two penn; vi 
loaf (when wheat is at the ſame rate) is twice as much à co 
the penny loaf, the fix penny loaf fix times as much, ani vi. 
the eighteen penny loaf eighteen times as much. 
Note; The white loaves are half, and the wheaten thre 
| quarters of the weight of houſhold loaves, | 
Price of corn to 4. And that the affize may be truly ſet, the prices of WW all 
be cetißel. rain, meal, and flour in the adjacent market ſhall be cer. 0 
tified to. the ſaid magiſtrates reſpectively, on oath, by the i 
clerks of the market, or ſuch other perſon or perſons i 
they ſhall appoint. 1G. H. 2. c. 26. /. 7. ,. 
Bread to be 5. And the ſaid officers may direct, how each fort ſhal 
— be marked, for knowing the baker, price, weight, and fort, WW ffo 
8 An. c. 18. J. 3. ing 
Letters thereon, 6. And more particularly, the maker of bread for ( che 
ſhall imprint on every loaf of white bread a large Roma ma 
W; of wheaten bread, a large Roman W H; of hou | 
hold bread, a large Roman H; on pain of 205. to the in- Wiſh pol 
former, on conviction by confeſſion, or oath of one wines, A Pric 
before ſuch chief magiſtrate or one juſtice, to be levied h mn 
way of diſtreſs; the proſecution to be commenced in 1 
three days, and the conviction to be certified to the next in 
ſeſſions, to be there kept on record, and to be ſeen without hh ſenſ 
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fee. 22 G. 2. c. 46 /. 41 | loay 

Other A 7. And they ſhall: meke ſuch other rules for regulating ton 

trans. the baking of bread, and all things concerning the lame, 2 then 
th ſhall find convenient. 8 Anu. c. 18. . 3. 


Mixing groi . And if any baker ſhall put into bread an mixtur of 0 
_ any other —4 than what is appointed by * affize; I tone 
he ſhall forfeit 20s. in like manner. 8 An, c. 18. /b 

4 5» 7. 

Want of weicht. 9. And if auy baker or other ſhall bake, ſell, or expoſe 
to ſale any bread deficient in weight one ounce or mari 
and be convicted (A) thereof in like manner, he ſhall for if © 
feit to the informer 5s. for every ounce wanting; and i > fix 
there want leſs-than an ounce 2s. 6d. Complaint to be ls aſc 
made in 24 hours within the bills, and within three dat 
elſewhere. 1G, ff. 2. c. 26. J. F. 5 

10. And the mayor, chief magiſtrate, or juſtice may in 

"—_ time enter any houſe, ſhop, ſtall, * 


Searching and 
weighing, 


5 Ez 


5 EB & 
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is fixed, and when the v neither of the corn nor labour 
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houſe, or outhouſe of any baker or ſeller of bread, to ſearch 
for, view, and try the bread; and if any be deficient either 


in ſort, goodneſs, baking, working, weight, or marking, 


they may ſeize the ſame, and give it to the poor: Any 
baker or ſeller reſiſting, ſhall forfeit to the informer 40s. 
in like manner. 8 An. c. 18. / x TELLS, | | 
11. As to other defaults in general; a baker not obſer- General penalty, 
ving ſuch regulations as ſhall be made as above, ſhall on 


W conviction (as before) forfeit to the informer 40s. to be le- 
ved by way of diſtreſs, 8 An. c. 18. /. 3. 


12. Any party aggrieved may appeal in writing to the Apreal. 


ext ſeſſions: and the court may award coſts to the proſe- 
cutor, and commit the offender till he pay the coſts, and 
© alſo the penalty; they may alſo award coſts to the appellant, 
BS to be recovered in like manner, 8 An. c. 18. ,. 6. 


13. Any magiſtrate omitting his duty herein, ſhall for- Magiftrate omit- 


| ſeit 20s, to be recovered by action at law. 8 An. c. 18. ting his duty. 


q 10 But nothing herein ſhall prejudice the right or cu- Exceptions, 
ſtom of the city of London; or the lord of any leet, to ſet, | 

© inquire, and puniſh the breach of aſſize of bread, within 

S the leet or view of frankpledge; nor of the clerk of the 


market. 8 An. c. 18. J 10. 
15. By the 3G. 2. c. 29. /. 2. If any ſhall ſell or ex- peck loaves in- 


poſe to ſale any peck, half peck, or quartern loaf at a higher cluded in the 
price than is ſet by the aflize, he ſhall forfeit 105. in like * 
manner as above. | 


But it is to be obſerved, that this act hath not continu= 
ance with the others abovementioned ; but yet it ſhews the 
ſenſe of the legiſlature, that peck, half peck, and quarter 
loaves may be included within the aſſize, altho* not men- 
tioned particularly in the table of aſſize in the act; and 
then the penalty for this offence (ſuppoſing this clauſe is 
expired) will be comprehended within the general clauſe 
of * againſt the magiſtrates regulations abovemen- 
tioned. * | 

16. Mr. Barlow, on conſideration of the whole, makes No penalty | 
a doubt, whether the penalties can be levied, or the bread 3 
be forfeited, if there be no previous aſſiae ſet; ard witnn 
good reaſon: ſince it is hard to determine that bread is un- 
der weight, or exceeds in price, when no price or weight 


N 4 A, Gon- 
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50 be guilty of the ſaid offince in manner aforeſaid, and tht 


all be your ſufficient warrant. Given under my hand and ji 


Bead; 


A. Conviction, and warrant to levy the penaly 
and diſtribute the bread to the poor; on 8 4 
c. 18. and 1 C. £.2. 26. 4 


Weſtmorland, 1 To the conſtable of &c. 


HERE AS A. I. ff in the ſaid county, yy. 
man, came = day r J. 7 , one of l. 
majeſty s juſtices of the peace for the ſaid county, i 
pgs 4 that A. 8 of . aforeſaid, yen, 
did this day es p ſe to ſale nine fixpenny loaves f bread deſcia 
in their reſpective due weights, according to the aſſixe of brul 
eftabliſhed by a flatute made in the eighth year of the rem 
her late majeſty queen Anne, and continued by ſeveral hr 
ſubſequent ftatutes ; And whereas I did forthwith go to the jo 
of the ſaid A. O. in afareſaid, and the ſaid ſ ü 
the day time did enter, and there did find nine ſixpenm lum 
of wheaten bread, expoſed to ſale, and did cauſe the ſont t 
be ſcverally weighed, and found the ſame to be ſeveralh di 
cient in their due weight one ounce each, according to the aſu 
laſt ſettled in the ſaid town of purſuant to the ſal 
flatute made in the eighth year of the reign-of her late mit 
queen Anne: [ do therefore hereby adjudge the ſaid A. 0 


he hath forfeited the ſaid nine 
poor of the pariſh of | 
the ſaid ſhop of the ſaid A. O is: 
you to take the ſaid nine lomues and diſtribute them amm] 


leavts for the uſe 1 
d, within which pam 


| the ſaid poor Aud I do alſo adjudge, that by virtue af ar 


tute made in the firſt year of the reign of his late majeſty tin 
Gr-orge the firſt, the ſaid A. O. hath by reaſen of his ſal 
offence incurred the forfeiture of 45 8. to the uſe of the ſal 
A. I. Theſe are therefore to command you forthwith 15 4. 


rain the goods and chattels of him the ſaid A. O. And 1, 
the ſaid ſum of 45 8. ſhall not be paid in | feven] day: tint I 
from the taking of the ſaid diſtreſs, together with reaſanall V 
charges of taking and keeping the ſame, that then you as fe 7 
the ſeid goods and chattels ſo diſtrained, and out of the m 18 
ariſing by fuch ſale pay to the Jaid A. I. the aforeſaid fon Wl T 

rendring the overplus upon demand unto him the . J. 
A. O. the reaſonable charges of taking, keeping, and ſein I, 
the ſaid diſtreſs being firſt deducted. And fer /o doing ili * 


at in the ſaid county, the = day of &c. 


* 
Breakilf 
= 
C — 3 


Breaking gaol. See Pꝛiſon breaking, 
+ Breaking. open doors, See Atteſt. 
| Brewers. See Exciſe, 


Bribery. 
p RIBERY i in a ſtrict ſenſe is taken for a great miſpri- 
E ſion of one in a judicial place, taking any thing what- 
deyer, except meat and drink of ſmall value, of any one 
pho has to do before him any way, for doing his office, 
pr by colour of his office, but of the king only; and is 


Punilbable at the common law by fine and impriſonment. 
Hau. c. 67. 


Buidges.. 


OTE; This title treateth Wy of county bridges : 

Thoſe which are under the cognizance of the ſur- 
eyor of the -highways, as being repaired by the ſeveral 
pariſhes or Gris, are treated of under the titls High⸗ 


aps. 


I. Mo ſhall repair. 

II. Power of the leet to inquire thereof. 

II. Power of the juſtices in ſeſſions. 

IV. Concerning the 300 foot at the ends of bridges. 


V. Indiftment of bridges. 
V1. Charges of repairing. 


VII. Surveyors of the work. 
VIII. Manner of repairing. 
IX. Purchaſing lands adjoining. 
A. Contracting for a term of years, 


J Ws 


Bizidges. 
1 J. Who ſhall repair. L dt by 
1. By the great charter, 9 H. 3. c. 15. Ne tan with" 
freeman ſhall be diſtrained to make bridges nar banks, but (ui 
as of old time and of right have been accuſtomed. =_ 
2. And none can be compelled to make new bridge 
where never any were before, but by act of Parliame 
2 Inſt. 701. | 
3. By the common law, ſome perſons (ſpiritual or tu not 
poral, corporate or not corporate) are bound to repair briꝶ und 
by reaſon of the tenure of their lands or tenements; al n 
ſome by reaſon of preſcription only: RR. 2 _ 
By tenure, by reaſon that they and thoſe whoſe eſtate ti 
have in the lands or tenements, are bound in reſpect tier 


* 


to 3 the pre 2 Inſt, 760. a 
reaſon of preſcription only; but herein there is a du 
— bodies "tick —— ſpiritual or ten De 
ral, and natural perſons: for the bodies politick of co 
rate, ſpiritual or temporal, may be bound by uſage andys 
ſcription only, becauſe they are local, and have a ſucceliy 
perpetual ; but a natural perſon cannot be bound by ad 
his anceſtor, without a lien, or binding, and aſſets. 2 5 
oo. | 
! And if a man make a bridge for the common good oft 
the ſubjects, he is not bound to repair it; for no particult the 
man is bound to reparation of bridges by the common ly" © 
but by tenure or preſcription. 2 If. 701. 
4+ And if none are bounden by tenure of preſcriptions 
common law, then the whole county or franchiſe ſhall oh” 
pair it. 2 ff, 701. | 
Concerning which, it is enacted by the 22 H. 8. c. 5 Bun 
follows: Whereas in many places it cannot be known 0; 
proved, what hundred, town, pariſh, perſon, or body pu, 
ought to repair bridges broken in the highways ; in ever) fu nch 


caſe, the ſaid bridges, if they be without à city or town a 
rate, ſhall be made by the inhabitants of the county ; if wig; | 


a city or town corporate, then by the inhabitants of ſuch cih 
tetum corporate; i part be in one ſhire, city, or town corpil 
and part in another, or part within the limits of a city or i 
corporate, and part without, the inhabitants of the ſhire, an 
er towns corporate, ſhall repair ſuch part as lies within i 
limits. ſ. 3. | 

Bridges broken in the highways] This extendeth only! 
common hridges in the king's highways, and not gf 


B2tdqes. 


;does to mills, or the like; the remedy in which caſe is 
by inditment, but by action. 2 ft. 701. 


IVithin a city or town corporate] It hath been queſtioned, 
ether a borough which hath no bridge within its own 
Wnits, be not liable to contribute to the repairs of a county 
Tage. 1 Haw, 225. . 

5. A tenant at will of an houſe, which adjoins to a com- 
In bridge, is bound to repair the houſe, ſo that the publick 

not prejudiced by the want of repair, although he be not 

und to repair as to his landlord, L. Raym. 856, 

6. The freehold of bridges is in him that hath the free- 

Wd of the foil; but the free paſſage is for all the king's 


e people. en. 
II. Power of the leet to inquire thereof. 


© Decays of bridges are preſentable in the leet, or torn, 
| A. 701. 7 . 


III. Power of the juſtices in ſeſſions. 


[If 
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1 The juſtices, or four of them at the leaſt (1 Q.) ſhall have 

er to inquire, hear and determine in the general ſeſſions, 
a manner of 22 of bridges broken in the highways, 
be damage of the king's liege people, and to make ſuch pro- 
ud pains upon every preſentment, againſt ſuch as ought to 


charged to make or amend them, az the king's bench uſually 
þ, or as it ſhall ſeem by their diſcretions to be neceſſary and 
N for the ſpeedy amendment of ſuch bridges. 22 H. 
GS. 1. 1. | 


Four of them at the leaſt] If the bridge be within a fran- 
iſe, which hath not four juſtices, and a ſeſſions of its 
n, the juſtices of the county ſhall inquire : but if the 
nchiſe be a county of itſelf, and hath not four juſtices 
9. ) it is not within this ſtatute, but is left to the re- 
dy which it had at common law. 2 ft. 702. 


Aud to make proceſs] Where the bridge is in one ſhire, 
- d the perſons or lands which ought to be charged are in 
other ſhire; or where the bridge is within a city or town 
porate, and the perſons or lands that ought to be charged 

out of the ſaid city; the juſtices of ſuch ſhire, city, or 

wn corporate, ſhall have power to hear and determine ſuch 

1 noyances, being within the limits of their commiſſion: 
„jf the annoyance be preſented, then to make proceſs 
eo every ſhire of the realm, againſt ſuch as ought to _ 
4 3 | 
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| the ſame, and to do further in every behalf, as they mis, ¶ ou 
do, if the perſons or lands chargeable were in the ſame ſhi, Nut 


city, or town corporate where the annoyance is. 22 H. 
b. 5. J 5 


Ai the king's bench uſually doth] The preſentment at con ih E 
mon law, might be before the king's bench, or at the aſſae | 
2 Inft. 701. | jur 


AY. Concerning the 300 foot at the ends of Bridge. en 


Such part and portion of the highways, as well within ſim 
chiſe as without, as lie next adjoining to any ends of an 
bridges, diſtant from any of the ſaid ends by the ſpace of zu 
foot, ſhall be made, repaired, and amended as often as wu 
ſhall require ; and the juſtices, or four of them (1 Q. ) jul i" * 
have power to inquire, hear and determine, in the general / 
feons, all manner of annoyances of and in ſuch highwey, | 
being and lying next adjoining to any ends of bridges, diſun 
from any ene of the ends of ſuch bridges 300 foot, and to hh 
every thing concerning the making, repairing, and amending 1s. 
fuch highways, in as ample manner as they may a for th Bu 
making, repairing, and amending of bridges. 22 Hf. 8, „5 i. 
ſ. 9. 


V. Indiftment of bridges. 8 


1. No money ſhall be applied to the repair of bridges, mi. de 
preſentment be made by the grand jury at the afſizes or ſcſſuni 
of their mſuffictency, inconveniency, or want of reparatin, 
12 G. 2, C. 29. 1. | 

a 2. An indiẽtment for not repairing a bridge, ought v chan 
ſhew what ſort of a bridge it is, whether for carts and ca- 
riages, or for horſes, or for footmen only. L. Raym. 1175. 

3. If a man be indicted for that by reaſon of the tenure 
of certain lands he is bound to repair a bridge, it muſt be 
alledged where thoſe lands lie. 2 H. H. 181. 

4. Any particular inhabitant of a county, or tenant of 
land charged to the repairs of a bridge, may be made dt By t 
fendant to an indictment for not repairing it, and be liable 
to pay the whole fine aſſeſſed by the court, for the default d 
repairs, and ſhall be put to his remedy at law for a cont! 
bution from thoſe, who are bound to bear a proportionabl 
ſhare in the charge; for the neceſſity of the caſe requiis 
the greateſt expedition in caſes of this nature. 1 Haw. 22). 

5. It hath been reſolved, that it is not ſufficient for the 
defendants to an indictment for not repairing a bridge, © 


excule themſelves, by ſhewing either that they ** 1 
I "= | bounk 


Bꝛidges. 


ound to repair the whole, or any part of the bridge with - 
* what other perſon is bound to repair the ſame; 
id it is ſaid, that in ſuch caſe the whole charge ſhall be 
id upon ſuch defendants, by reaſon of their ill plea, 


Haw. 221. 


* 


6. It ſeemeth, that no inhabitant of a county ought to be 
juror, for the trial of an iſſue, whether the county be bound 
> ſuch repairs or not; and therefore the jury muſt come 
rom ſome adjacent county: but by the ſtatute of 1 An. 
W 7. c. 18, ſuch inhabitant may be a good witneſs, 1 Haw. 
22. | £72 

7. No fine, iſſue, penalty, or forfeiture, upon any preſent- 
nt or indictment for not repairing bridges, or the highways 
the ends of bridges, ſhall be returned into the exchequer, but 
all be paid to the treaſurer, to be applied towards the ſaid 
pairs, and not otherwiſe. 1 An. ſt. 1. c. 18. ſ. 4. 

8. And no preſentment or indiftment for not repairing 
idees, or highways at the ends of bridges, ſhall be removed by 
rtiorari out of the county into another court, 1 An. ſt. 1. 
18. ſ. 5. | 

But a certiorari lies to remove an order made by the juſ- 
ces, concerning the repair of a bridge, purſuant to a private 
dt of parliament ; and the juſtices ought to return the pri- 
ate act upon which their order is founded. Dalt. 504. 

E. 4G. 2. X. and the inhabitants of Zamworth. Upon 
jotion to quaſh a certiorari to remove an indictment againſt 
e defendants at ſeſſions, for not repairing a bridge; it was 
liſted, that by the 1 An. c. 18. the certiorari is taken 
xy, To which it was anſwered, and reſolved by the 
urt, that this act extended only to bridges where the county 
charged to repair ; and that where a private perſon or pa- 
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the 5& 6 W. c. 11. had allowed the granting a certiorari. 
id therefore they refuſed to quaſn. Str. goo. 


VI. Charges of repairing. 
By the 12 G. 2. c. 29. The charges of repairing and 


paid out of the general county rate. J. 1. 


able VII. Surveyors of the work. 
res | | pe | L | 
. The four juſtices in ſeſſions as aforeſaid may appoint two 


_— with ſalaries, to ſee the bridges amended. 22 H. 
. 5. J 4. | 


.*\ 
| 


h is charged, and the right will come in queſtion, the at 


nending bridges, and highways at the ends of bridges, ſhall 


und | And 
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| it continue in the old channel, or make a new one. 1 Ha 


8. JJ. 


may contract with any perſon for rebuilding, repairiry, « 
. certain annual ſum. 


"tention of contracting with any perſon, for rebuilding, repan 


which ſhall be propoſed by the contraftors ; who ſhall give [i 


Bibber. 


And this buſineſs of ſurveying the bridges, for the m 
convenience, is uſually annexed by the juſtices to the o 
of the high conſtables; for which * this chu ; 
„ mw 


VIII. Manner of repairing. 


x. Tt ſeemeth to be clear, that thoſe who are boni 
repair bridges, muſt make them of ſuch height and Rrener (ii 
as ſhall be anſwerable to the courſe of the water, whetz | 


ar. 

2. And perſons are not treſpaſſers, for entring on any 4 
joining lands for repairing bridges, or wying thereon t 
requiſite materials 1 Haw. 221. 


IX Purchafmg lands adjoining. 
The juflices at their ſeſſions may purchaſe any parcel of la 


adjoining or near to any county bridge, for the more c 

ing, or convenient rebuilding the ſame, not exceeding a 
acre, to be paid for by the — out of the county tate 
order under the hands and ſeals of the ſaid juſtices in then ſal 
feſfrns ; which lands ſo purchaſed, 5 _- be comvey'd t1 fil 


perſon or perſons as the jufflices in the ſaid ſeſſions ſhall opus 
in truſt, for enlarging or * the ſaid bridges. 14 G. 


* curaliingę for a term of years. 


By the 12 G. 2. c. 29. ſ. 14. ben any publick bridgh 
ramparts, banks, or cops, are to be repaired at the expentt 
the county, the juſtices at their general or quarter ſeſſions, fi 
preſentment made by the grand jury of their want of peru 


amending the ſame, for any term not exceeding ſeven years, 
In order to which they ſhall give publick notice of the ' 


and amending the ſame. 
And fuch contrafts ſhall be made at the moſt reaſonable jr 


27 erty: for the due performance thereof, to the let "pry 
And all contracts when agreed” to, and all ike relating bea 
thereto, ſhall be entered in a book to be kept by the clerk if * A 


peace for that ml. ; tobo ſball keep the ſam ame my | With 


ä * „ * * N 
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county,, to, be, inſpe2ed by, any. of the juflices. at all, 
155 9 by, any, perſon, employed by. any pariſh: or 
the ſame, without fee. 


base for a er out &f repair. 


bl Y fore ſaid, 1 — 2 ſworn and charged. to inquire, 
aur ſaid ird the hang, and the body of the county. afare/aid, 
I preſented, thut a certain common bridge, over tbe river 
commonly « called bridge, lying. and being in the. 
ö of in the county aforeſaid, in the king's common. 
busy there, — from the mar ket town to the. 
wort 2 in the ſaid county, altogether, and from 
time - a f the memory. of man is not to the contrary, being- | f 
common king's highway for all the lieges and ſubject of our | 1 
id lord the king and of his anceſtors, with their borſes, carts, 
l carriages to go, paſs, ride, and travel at their pleaſure, 
in the — year of the reign 
— vas, and yet is in great decay, broken, and ruinous, 
that the lieges and ſubjetts of our ſaid lord the king, upon 
d over the ſaid bridge with their horſes, carts, and carriages 
ld not and cannot go, paſs, ride, and travel, without great 
ger, to the grievous damage and nuſance of all the lieges and 
hjefts of our ſaid lord the king, upon and over the ſame bridge 
ng, paſſing, riding, and travelling, and againſt the peace of 
r /aid lord the king, his crown and dignity. 
Aud that A. O. late of in the ſaid county, gentle- 
m, by reaſon of his tenure of certain lands hing in the pariſh 
aforeſaid, and elſewhere in the ſaid county, ought to 
tte, repair, and amend the ſaid common bridge, as w_ as 
l when it ſhall be — 
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jocks me, 


the —— 


| Buggery. 


7 (from the Halian bugarone, 2 buggerer, What it is 
this vice being ſaid to have been brought into Eng- 

out of [taly by p. Lombards) is a deteſtable and abo- 
able fin, amongſt chriſtians not to be named, committed 
carnal knowledge, againſt the ordinance of the creator, 
d order of nature, by mankind with mankind, or with 

te beaſt, or.by womankind with brute beaſt. 3 oft. 58. 
A. And by the ſtatute of 25 H. 8. c. 6. — commit- Derag 
i mankind or bealk is made felony without * 


* 


2 


A 
Buggeryv. 


of clergy. And the Juſtices of the peace may bear wy = 
determine the ſame, as in caſes of other felonies, © er, 

Principal and 3. Which ſaid ſtatute making it felony generally, they ua! 
eccellary. may be acceſſaries both before and after. But thoſe thy nd 
are preſent, aiding and abetting, are all principals. Ao. 
altho* none of the principals are admitted to their clery, Hngi 

yet acceſſaries before and after are not excluded from clergy, n. 

1 H. H. 670. | Fe 45 ou 

lafants. 4. If the party buggered be within the age of diſcretin nd 
(which is generally reckoned the age of 14), it is no feloy Wil good 

in him, but in the agent only. But if buggery be con. MAI 

mitted upon a man of the age of diſcretion, it is felony i A. 

them both. 3 ii. 59. 1 H. H. bro. reak 

Navy, F. By the articles of the navy (22 G. 2. c. 33.) if ind 
perſon in the fleet ſhall commit the unnatural and deteſ WF'* l 

fin of buggery or ſodomy, with man or beaſt ; he ſhall l at | 

puniſhed with death by the ſentence of a court martial. M 

Pralen - 6. This crime is excepted out of the act of general pardon dene 
20G. 2. c. 52. / 17. | | = 

Bullion. See Coin. 5 

nter 

* 2 ht, 

| it fe 

| d ſi 

Burglarv. . 

. : | | | | lergy, 

Offences againſt the houſe of another, which Ks 

fall ſhort of burglary, belong to title Lat 5 

ceny, under the head Latceny from th e 

boufe. = 
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J. What is burglary. d. 1 

lar) 


We 1 HE word burglar ſeemeth to have been brougit 
W unto us out of Germany by the Saxons, and to he Hr, the 
derived of the German burg, a houſe, and larren, a thieh 
probably from the Latin latro, latronis. 
Definition of 2. Burglary is a felony at common law, in breaking and ir 
burglary, tring the manſion houſe of another, in the night, with inten "Wt . 3 
commit ſome felony within the ſame, whether the felonious 11) 
be executed or nut. Hale's Pl. 79. | 
| b | n—Breakin(] 


K "oh 


bi ee N. 


* "P 4 # 
* 


Burglary, 
Breaking] Every entrance into the houſe by a treſpaſ- 
er, is not a breaking in this caſe ; but there muſt be an ac- 


ud the thief enter, this is no breaking. So it is if the win- 
Wow of the houſe be open, and a thief with a, hook or other 
W noine draweth out ſome of the goods of the owner, this 
no burglary, becauſe there is no actual breaking of the 
Wouſc. But if the thief breaketh the glaſs of the window, 
Wind with a hook or other engine draweth out ſome of the 
Woods of the owner, this is burglary, for there was an ac- 
Wal breaking of the houſe. 3 In/f. 64. | 
And Lord Hale ſays, theſe acts amount to an actual 
teaking; opening the caſement, or breaking the glaſs 
Window, picking open the lock of a door, or putting back 
e lock, or the leaf of a window, or unlatching the door 
at is only latched, 1 H. H. 552. ir 


% us 


pened his lady's chamber door (which was faſtened with a 
raſs bolt) with deſign to commit a rape; and it was ruled 
d be burglary, and the defendant was convicted and tranſ- 
rted. Str. 481, | pet 5; 1 
By the ſtatute of the 12 An. c. 7. If any perſon ſha'l 
nter into the manſion houſe of another, by day or by 
ight, without breaking the ſame, with an intent to com- 
it felony, or being in ſuch houſe ſhall commit any felony, 


ſhall be guilty of burglary, and ouſted of the benefit of 
Jergy, in the ſame manner as if he had broken and entred 
te houſe in the night time, with intent to commit fe- 
1 We | | 
other perſon for burglary. And upon the evidence it 
peared, that he was a ſervant in the houſe, where the 
dobery was committed, and in the night time opened the 
feet door, and let in the other priſoner, and ſhewed him 


pate: then the defendant opened the door and let him out; 
w the defendant did not go out with him, but went to 
d,. Upon the trial it was doubted, whether this was 
glary in the ſervant, he not going out with the other. 
t afterwards at a meeting of all the judges at Serjeants- 


d not to be diſtinguiſhed from the caſe where one watches 
the ſtreet end, whilſt another goes in and commits the 
rghry, which hath been often ruled to be burglary in 


ecuted, Str. 881. 
Vo L, I, | O And 


al breaking. As if the door of a manſion houſe ſtand open, 


M. 8G. K. and Gray. One of the ſervants in the houſe. 


d ſhall in the night time break the ſaid houſe to get out, 


M. 4G. 2. Joſhua Cormual's caſe. He was indicted with 


e fude- board, from whence the other priſoner took the 


15 they were all of opinion that it was burglary in both, 


2 ith: and upon report of this opinion the defendant was 
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Burglary. 

And entring] It is deemed. an entry, when the thi 
breaketh the houfe, and his body, or any part thereof, z 
his foot, or his arm, is within any part of the houſe; g 
when he putteth a gun into a window which he hath bw. 
ken, or into a hole of the houſe which he hath made, 
intent to murder or kill; this is an entry and breaking 
the houſe: but if he doth barely break the houſe, withon 
any ſuch entry at all, this is no burglary. 3 fl. 64. 

If divers come in the night to do a burglary, and one 
them break and enter, the reſt of them ſtanding to wa, 
at a diſtance, this is burglary in all. 3 Inf. 64. 


The manſion houſe] This includes alſo churches, and ty 
walls or gates of a'walled town. 1 Haw. 103. 

Mr. Hewkins ſays, all out- buildings, as barns, flabls 
dairy houſes, adjoining to a houſe, are looked upon as pat 
thereof ; and conſequently burglary may be committed i 
them: but if they be removed at any diſtance from th 


houſe, it ſeems that it hath not been uſual of late to pu- E. 
ceed againſt offences therein as burglaries. 1 Hau. 104 7 
And Lord Hale ſays more explicitly, the manſion houk = 
doth not only include the dwelling houſe, but alſo the ot. 2 
houſes that are parcel thereof, as barn, ſtable, cow houk, 4 
dairy houſe, if they are parcel of the meſſuage, tho u 
are not under the ſame roof, or joining contiguous to it; 
and ſo, he ſays, it was agreed by all the judges: but if t are 
be no parcel of the meſluage, as if a man take a leaſe of: alth 
dwelling houſe from one, and of a barn from another; u diff 
if it be far remote from the dwelling houſe, and not fo ne ken 
to it as to be reaſonably eſteemed parcel thereof, as if it ſtan 1 
a bow-ſhot off from the houſe, and not within or near & fteal 
curtilage of the chief houſe, then the breaking of it is be a 
burglary, for it is not a manſion houſe, nor any part there: WW indie 
1 H. H. 558, 9. com 
To break and enter a ep, not parcel of the mano there 
houſe, in which the ſhopkceper never lodges, but on no b 
works or trades there in the day time, is not burglary, bs 3. 
only larceny; but if he, or his ſervant, uſually or of is tal 
lodge in the ſhop at night, it is then a manſion houſe, i and | 
which a burglary may be committed. 1 H. H. 557, 8. Wt acceſl 
It is not neceflary, to make it burglary, that any per 2 Ha 
be actually in the houſe, at the very time of the offend 4. 
committed. 1 aw, 103. TS out of 


In the night] As long as the day continues, whereby 
man's countenance may be diſcerned, it is called day; 2 
when darkneſs comes, and day light is paſt, ſo as by the I 


n * * . _ i | 2 
_ Biirglary, I95 


of day you cannot diſcern the countenance of a man, then 
it is called night. 3 Laſt. 63. 
And this doth aggravate the offence ; ſince the night is 
the time wherein man is at reſt, and wherein beaſts run 
about ſeeking their prey. Hence in ancient records, the 
light was ſignified, when it was ſaid, inter canem & lu- 
pum (between the dog and the wolf); for when the night 
— 1 the dog ſleeps, and the wolf ſeeketh his prey. 
With intent to commit felony] There can be nb burglary, 
but where the indictment both expreſly alledges, and the 
verdict alſd finds, an intention to commit ſome felony; for 
F it appear, that the offender meant only to commit a treſ- 
paſs, as to beat the party, or the like, be is not guilty of 
burglary. 1 Faw. 105. 
However, it ſeems the much better opinion, that an in- 
tention to commit a rape, or other ſuch crime, which is 
made felony by ſtatute, and was a treſpaſs only at common 
law, will make a man guilty of burglary, as much as if 
ſuch offence were a felony at common law; becauſe where 
ever a ſtatute makes any offence felony, it incidentally 
gives it all the properties of a. felony at common law. 


I Haw. 105. 


Whether the felonious intent be executed or net] Thus they 

are burglars, who break any houſe, or church, in the night, 

altho they take nothing away. And herein this offence 

differs from robbery, which requires that ſomething be ta- 

ken, tho” it is not material of what value. | y 

Where a man commits burglary, and at the ſame time 

ſteals goods out of the houſe, it is alſo larceny ; and if he 

be acquitted of the burglary, he may notwithſtanding be 

indicted of the larceny ; for they are ſeveral offences, tho“! 

committed at the ſame time. And burglary may be, where 

there is no larceny; and larceny may be, where there is 

no burglary, 2 H. H. 246. | 

3. By the 18 El. c. 7. and 3 V. c. 9. Benefit of clergy Puniſhment 

is taken away in caſes of burglary, both from the principal, thereof. 

and the acceſſary before; but in all caſes of burglary, 

acceſlaries after muſt have their clergy. 2 H. II. 364. 

1 Haw. 357, 8. | 5 5. | 
4. All burglaries and robberies of churches are excepted Pardoa, 

out of the general pardon, of the 20 G. 2. c. 52. 
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Indemnity for 
killing him. 


courſe of law; which are as follows: 


Charyes of con- 
victing him to 
be reimburſed. 


recognizance, by the 27 G. 2. c. 3. on paying 6 d. for the 


vided by the 24 H. 8. c. 5. that there ſhall be no forfeitu M 


Burglary. 
II. Recvard for convifting a burglar. 
1. It may be obſerved, in the firſt place, that it is pro. 


of lands or goods, for killing any perſon that attempts t 
commit burglary. | 

But beſides this indulgence to a perſon killing ſuch x 
offender in defence of his houſe, there are ſpecial advanta 
and rewards for apprehending and convicting him in du 

2. By the 25 C. 2. c. 3b. Tie charges of proſecuig 
and convicting a burglar, ſhall be paid by the treaſurer d 
the county where the burglary was committed, on prod. 
cing to him the order of the court for that purpoſe, which tre! 
the clerk of affize, or of the peace, ſhall make out, for tk 
. in 


And alſo the charges of poor witneſſes appearing on ther tors 
order: except in AM7iddleſex, where the ſame ſhall be pad Mof t 


by the overſeers of the poor where the perſon was appre- cate 


Exemption from 
pariſh offices for 
taking and con- 
victing him. 


tiliſicate: | 


40 J. for taking 
and convicting. 


hended. | vit! 

3. Every perſon. who ſhall apprehend any one guilty q bal. 
burglary and proſecute him to conviction, ſhall have a ce- 
tificate, without fee, under the hand of the judge, certifying 
ſuch conviction, and within what pariſh or place the bur- 
glary was committed, and alſo that ſuch burglar was di. more 
covered and taken, or diſcovered or taken, by the perſon 
ſo diſcovering or apprehending ; and if any diſpute ate lſo: 
between ſeveral perſons ſo diſcovering or apprehending, the Wiſeppre 
judge ſhall appoint the certificate into ſo many ſhares to be 
divided among the perſons concerned, as to him ſhall ſeem onie: 


juſt and reaſonable : | fore 1 


And if any perſon {þall happen to be ſlain by ſuch bu: Bp goo 
chr, inendeavouring to apprehend him, the executors et 
adminiſtrators of ſuch perſon flain ſhall have the like ce- {Wreceip 


Which certificate ſhall be inrolled by the clerk of the 
peace of the county in which it ſhall be granted; for whid 
he ſhall bave 15. and no more: | | 

And the ſaid certificate may be once aſſigned over; and Wimmec 
the original proprietor, or the aflignee of the ſame, ſhall Who { 
virtue thereof be diſcharged from all manner of pariſh av. 15. 
ward offices, within the pariſh or ward where the felon) 
was committed. 10 C11 V. c. 23. | 

4. And moreover, as a further reward, every perſon 
who ſhall apprehend any perſon guilty of burglary, and pio. 


ſecute 


Burglary. 
ſecute him to conviction, ſhall have a certificate under the 
hand of the judge, without fee, to be made out and deli- 
Lered before the end of the aſſizes, certifying the convic- 
tion, and in what pariſh the burglary was committed, and 
alſo that the burglar was taken by the perſon claiming the 
reward ; and if any diſpute ſhall happen to ariſe between 
WW the perſons claiming, the judge ſhall by the faid certificate 
appoint the ſame to be paid amongſt the parties claiming 
che ſame, in ſuch ſhare and proportion as to him ſhall ſeem 
W juſt and reaſonable: * | | 
And on tender of ſuch certificate to the ſheriff, and de- 
W mand made, he ſhal] pay to the perſon ſo intitled, the ſum 
of 40). without fee or deduction, within one month after 
ach tender and demand; on pain of forfciting double, with 
W treble colts. 5 An. c. 31. 6 C. c. 23. / 10. 

. And if any watchman, or any other perſon, be killed, 491. to the exe- 
in endeavouring to apprehend any ſuch burglar, his execu- — a perſon 
tors or adminiſtrators ſhall have a certificate delivered under 

the hand and ſeal of the judge, or of the two next juſtices 

of the peace, of ſuch perſon being ſo killed; which certifi- 

cate they ſhall, on ſufficient proof before them made, give 

without fee: whereupon, ſuch executor or adminiſtrator 


of Wiſhall be intitled to receive the like ſum of 401. in like man- 
er- ner. 5 An. c. 31. /. 2. | 
b. And moreover, if any perſon, being out of priſon, 40 l. and a par- 


- . don, for con- 
ſhall commit any burglary, and afterwards diſcover two * ans 


more the like offenders, ſo as two or more be convicted; complices. 
ſhall have the like reward and allowance of 40 J. and 


ilk i! fo all other advantages which are given to perſons who ſhall 
the pprehend and convict any the like offenders; and ſhall alſo 
ee the king's pardon for all burglaries, robberies, and fe- 
cem lonies (except murder and treaſon) by him committed be- 


the 
lu 


and 
ll by 
z and 
clony 


15. / 4. 
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pro- | 
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command you, that immediately upon ſig 


Burglary. 


Warrant to apprehend a burglar. 


Weſtmorland. | To the conſtable of —— 


ORASMUCH as A. I. of —— i the county of —.. 

1 yeoman, hath this day made information and complain 
upon cath, before me J. P. eſquire, one of his majgſtys juſticy 
of the peace for the ſaid county, that yeſterday in the night th 
dwelling houſe of him the ſaid A. I. at- afereſaid in 
the county aforeſaid, was felmiouſly and burglariouſly brala 
open, and one filver tankard of the value of 5 I. of the put 
and chattels of him the ſaid A. I. felomoufly and burglarinſy 
ſtolen, taken, and carried away from thence ; and that he hath 
juſt cauſe to ſiſpect, and doth ſuſpect, that A. O. late of — 
in the county of labourer, the ſaid felony and burgliy 
did commit : Theſe are therefore, in his "oo majefly's nan tz 
t hereof you ds appr. 

hend the ſaid A. O. and bring him before me to anſwer th 
premiſſes, and to be farther dealt withal according to low, 
Herein fail you not. Given under my hand and ſeal the — 
day of ——— in the year ——, pk 


Indictment for proper burglary. 


Weſtmorland. HE j:rors for our lord the king ihn 
by their oath preſent, That A. O. late o 
i the county of labourer, on the —— diy if 
1 the year of the reign of at the har 
of one in the night of the ſame day, with force and arms, a 
—in the county of the divelling houſe of A. I. ft 
loniouſly and burglariouſly did break and enter, with intent bin 
the ſaid A. I. of his goods in the ſame dwelling houſe then le- 
ing, feloniouſly and burglarioufly to ſpoil and rob, and the ſane 
goods feloniouſly and burglarioufly to ſteal, take, and car!) 
away ; againſt the peace of our ſaid lord the king, his crow 
and dignity, | 


Indictment for burglary and larceny. 
Weſtmorland. HE jurors for our lord the king up 


in the county of labourer, on the 
— i the — year of the reign 4 betwisi 
the hours of ten and eleven in the night of the ſame day, wit) 
force and arms, at in the county of ——— the 17 
7 ' | 3 ng 


their oath preſent, That A. O. late of 
day J 


TI 1 2 


12 =o 


22 FTS. 


Burglary. 


lig houſe of A. I. felonioufly and burglarioufly did break and 


enter, and one ſiluer tankard of the value of 51, of the goods 


and chattels of him the ſaid A. I. in the ſame dwelling houſe 
then and there feloniauſly and burglariouſly did fleal, take, 


and carry away; againſt the peace of our ſaid lord the king, 
his crown and dignity. Þ 8 


6 
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I. Alicioufly and voluntaryly burning the houſe of ano- Houſe burnint at 


law. 1 Haw. 105. 


Maliciouſh and voluntarily] For if it be done by miſ- 
chance, or negligence, it is no felony. 3 Ius. 67. 
Yet if a man maliciouſly intending only to burn one 


perſon's houſe, happens thereby to burn the houſe of ano- 


ther, it is certain that he may be indicted as having mali- 
ciouſly burned the houſe of that othęr; for where a feloni- 
ous deſign againſt one man miſſeth its aim, and takes effect 
upon another, it ſhall have the like conſtruction 2s if it 
= been levelled againſt him who ſuffers by it. 1 Haro. 
I100. | 


Burning] Neither a bare intention to burn a houſe, nor 
even an actual attempt to do it by putting fire to a part 
of a houſe, will amount to felony, if no part of it be burn- 
ed; but if any part of the houſe be burnt, the offender is 
guilty of felony, notwithſtanding the fire afterwards be put 
out, or go out of it ſelf, 1 Haw. 106, 


The houſe] Not only a manſion houſe, and the principal 
parts thereof, but alſo any other houſe, and the out-build- 
ings, as barns, and ftables adjoining thereto; and alſo barns 
full of corn, whether they be adjoining to any houſe or 
not, are ſo far ſecured by law, that the malicious burning 
of them is felony at common law, 1 Haw. 105. 


Of another] A perſon ſeiſed in ſee, or but poſſeſſed for 


years, of a houſe ſtanding by itfelf at a diſtance from all 


others, cannot commit felony in burning the ſame, Alſo 
it ſeems the much ſtronger opinion, that a man ſo ſeiſed 
or poſſeſſed of a houſe in a town, who burns his own with 


an intent to burn his neighbour's, but in the event burns / 


his own only, is not guilty of felony : but however it is 
| Q 4 certainly 


ther, by night or by day, i; felony at the common — Dani 
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certainly an offence highly puniſhable, in regard of the m. 
lice thereof, and the great danger to the publick which x, 
tends it; and the offender may be ſeverely fined, and in, 
priſoned during the king's pleaſure, and ſet on the pilloy, 
and bound to his good behaviour during life. 1 How. 10, 
By fatute: 2, By the ſtatutes of 23 H. 8. c. 1, and 25 HH. 8. c. 3 
Burning a duell. No perſon who ſhall be found guilty for wilful burning d 
ing houle or corn . . 8 
barn. any dwelling houſe, or barn wherein any corn ſhall be, u 
perſons abetting, procuring, helping, maintaining, or coun, 
ſelling the ſame, ſhall be admitted to the benefit of clergy, 
There hath been much learned debate, how far theſe ft. 
tutes, which are repealed by 1 Ed. 6. c. 12. are revived h 
5 C6 Ed. 6. c. 10. But as the ſame is enacted in effect h 
bother ſubſequent ſtatutes, it is now not very material. 
By the 4 & 5 P. & M. c. 4. Every perſon who (hl 
maliciouſſy command, hire, or counſel any perſon, wilfulf 
to burn any dwelling houſe, or any part thereof, or a 
barn then having corn or grain in the ſame, ſhall not hax 
the benefit of his clergy. 
But acceſſaries aſter ſhall have their clergy. 1 H. H. 571 
Burning a barn - 3. Whoever ſhall wilfully and of malice burn, Or cauſe 
or ſtack of corn, to be burned, or aid, procure, or conſent to the burniny 
in the northern | k Em » 
a of any barn, or ſtack of corn or grain, within any of the 
counties of Cumberland, Northumberland, WWV:fimorland, and 
 Dureſme, ſhall be guilty of felony without benefit of clergy, 
And juſtices of the peace in ſeſſions may hear and determine 
the ſame. 43 El. c. 13. 
Burning in the 4. If any perſon ſhall in the night time maliciouſly, u. 
_ ng wok lawfully, and willingly burn, or cauſe to be burned or de- 
barns, houſes, ſtroyed, any ricks or ſtacks of corn, hay, or grain, barns 
ly, or other houſes or buildings, or kilns; he ſhall be guilty 
of felony, but without corruption of blood, s or difinher- 
tance of heirs: | | 
And the judges of aſſize, or three juſtices of the peace 
(1 Q:) may determine the ſame, ſo that the proſecution is 
within ſix months: | 
And the ſaid juſtices, on requeſt of the party injure, 
ſhall iſſue their warrant for apprehending all ſuch perſons 
as ſhall be ſuſpected thereof, and take their examination: 
And ſhall cauſe all others who to them ſhall ſeem like- pf fel. 
ly to make diſcovery, to appear before them, and give in- 
formation on oath; yet ſo, as no perſon to be examined erſon 
ſball be proceeded againſt for any offence, concerning which. ſto, 
be ſhall! be examined as a witneſs and ſhall upon his ex- r taci 
- Mination make a true diſcovery : | o an 
And if ſuch witneſs, being duly ſummoned, ſhall refuſi enten 
to appear, or to be examined, they may commit him 10 


the cunmon gaol, till he ſubmit to be examined upon 02th: 
| 8 Ae 


Burning. 


And they ſhall iſſue warrants for ſummoning jurors: 
And if any perſon, being found guilty (in order to avoid 
udement of death, or execution thereupon) ſhall make his 
leRion to be tranſported, the court ſhall cauſe judgment 
o be entered that he be tranſported to ſome of the plan- 
ations (to be mentioned in the judgment) for ſeven years; 
d if he ſhall return before the expiration of the term, he 
hall ſuffer death as a felon, and as if no ſuch election to 
x tranſported had been made by him. 22& 23 C. 2. c.7. 


any perſon ſhall ſet fire to any houſe, barn, or outhouſe, 
Ir to any hovel, cock, mow, or ſtack of corn, ſtraw, hay, 
r wood; [And by the 10 G. 2. c. 32. /. 6. If any perſon 
hall wilfully and maliciouſly ſet on fire any mine, pit, or 
Jelph of coal or cannel coal; which offence, by /. 4. of 
is act, is incorporated with the offences in the Black act] 
e ſhall be guilty of felony without benefit of clergy. 
And the hundred ſhall be chargeable, as in caſes of rob- 


„yer, for the damages ſuſtained (not exceeding 2001.) 

ue And if any perſon ſhall apprehend, or cauſe to be con- 
ing WFicted, any offender, and ſhall be killed, or wounded ſo as 
the o loſe an eye or the uſe of a limb in endeavouring to ap- 


rehend him; on proof thereof made at the ſeſſions, and on 
ertiicate thereof from thence, he ſhall be intitled to the 
um of 50/, to be paid by the ſheriff in 30 days, the ſame 
o be repaid to him out of the treaſury. | | 

u. Which ſaid acts are temporary; and by the laſt continu- 
de- ence, are to be in force till Sep. 1. 1757 &c. 


m And by the 20 G. 2. c. 52. All offences of ſetting fire to 


ny houſe, barn, or outhouſe, or to any hovel, cock, mow, 


he general pardon, 


Ist. 189. | 


5. By the 9 C. c. 22. commonly called the Black act, — 5 
which is inſerted more at length under the title Black act; 


r ſtack of corn, ſtraw, hay, or wood, are excepted out of 
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ng by the 


b. Such as be taken for houſeburning feloniouſly done, are Houſeburning 
ot bailable by juſtices of the peace. 3 Ed. 1. c. 15, 9% bailable. 


red, i 7. If any ſhip officer ſhall wilfully burn the ſhip to which Buraing a ſhip. 


ſors e belongeth, or procure the ſame to be done, to the pre- 
n: {ucice of the owner of the ſhip or goods, he ſhall be guilty 
ile · pt felony without benefit of clergy. 1 An. ff. 2. c. 9. 

in. And by the articles of the navy, 22 G. 2. c. 33. Every 


inco8crion who ſhall unlawfully burn or ſet fire to any magazine, 
hichWr ſtore of powder, or ſhip, boat, ketch, hoy, or veſſel, 


Face or furniture thereunto belonging, not appertaining 
an enemy or rebel, ſhall be puniſhed with death, by the 
Fatence of a court martial, Art. 25, | 


8. If 


202 | Burning. | 
Berning wood 8. If any perſon ſhall, by day or by night, in a riotoy 
ng. open, tumultuous, or in a ſecret and clandeſtine mange, 

forcibly, or wrongfully and maliciouſly burn any wood, + M 
ſprings of wood, or coppice wood, he ſhall be guilty of 6 
lony. 1G. fl. 2. c. 48. 6G. c. 16. | {0 
And any two juſtices, or the juſtices in ſeſſions, ny 
cauſe the offender to be apprehended, and hear, and det. 
mine, and adjudge the offence. 6 G. c. 16. = 
But if the offender is not known, then the perſon injury 
ſhall have ſatisfaction from the inhabitants of the pariſhs, 
towns, or places joining thereon, in the ſame manner as ; i 
dikes and hedges overthrown in the night, by the ſtatuted nc 
13 Ed. 1. c. 46. (which enacts, that if it cannot be knowl 
by the verdict of aſſize or jury who did the fact, the ton 
near adjoining ſhall be diſtrained to levy the hedge at the 
own coſt, and to yield damages) unleſs the offender be 
ſuch pariſh, town, or place, convicted in ſix month 
6. c. 16. ut) 
Boring ling 9. No perſon ſhall on any mountains, hills, heaths, moon, 
gals, furze, or foreſts, chaſes, or other waſtes, burn between Feb. 2. 1 
My June 24. any grig, ling, heath, furze, goſs, or fern; u 
pain of being committed to the houſe of correction for ay 
time not exceeding one month, nor leſs then ten day 
there to be whipt, and kept to hard labour. 485 
e. 2%. 11. | 
Burning goſs, 10. If any perſon ſhall ſet fire to, burn, or deſtroy ani 
— fern in oofs, furze, or fern, in any foreſt or chaſe without conſa 
of the owner or perſon chiefly intruſted with the cuſtody 
ſuch foreſt or chaſe, or of ſome part thereof, or ſhall k 
aiding therein, and being brought before a juſtice, ſhall E 
thereof convicted by confeſſion, or oath of one witneſs, «i 
on view of the juſtice, he ſhall forfeit not exceeding 5/. ni 
leſs than 4os. half to the informer, and half to the po 
if not forthwith paid, to be levied by diſtreſs ; and if no lu- 
ficient diſtreſs can be found, the juſtice ſhall commit him u 
the common gaol for any time not exceeding three month 
| nor leſs than one month. 28 G. 2. c. 19. / 3. 
Burning a laden 11, If any perſon ſhall maliciouſly, willingly, and unh. 
bart, or fire fully, burn or cauſe to be burnt, any wain or cart lac 


Ten. with coals, or with any goods or merchandizes ; or any h ng 
of wood prepared, cut, or felled for making coals, billes 3. 
or talwood, he ſhall forfeit treble damages to the pe"! 
grieved, to be recovered by action of treſpaſs ; and allo 1% very c 

T as a fine to the king. 37 H. 8. c. 6. .. 4. Ling, : 
punſhment of 12. If any ſervant, thro' negligence or careleſſneßs, ſh "WM 
ſervant careleſly fire or cauſe to be fired any dwelling houſe, or out-houle Mead o 


firing a houſe. houſes, and be thereof convicted on the oath of one my 
| | 0 


5 
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:fore two juſtices, he ſhall forfeit 100 J. to the churchwar- 


is of the pariſh where the fire ſhall happen, to be diſtri- 


uted by them to the ſufferers, in ſuch proportions as to 


em ſhall ſeem juſt ; and if he do not pay the fame imme- 


ately on demand of the churchwardens, the ſaid juſtices 

hall commit him to ſome workhouſe or houſe of correction 

pr, eighteen months, there to be kept to hard labour. 

. | 

13. By the commiſſion of the peace, any juſtice may Threatning ta 


pncerning the firing of their houſes have uſed threats, to 
d ſufficient ſecurity for the peace or their good behaviour | 
wards the king and his people; and if they ſhall refuſe ta 

d ſuch ſecurity, may cauſe them to be ſafely kept in the 

ing's priſons, until they ſhall find ſuch ſecurity. | 


zurying in woollen. See Moollen Manu⸗ 
fature. 


Butchers. 
O perſon, uſing the trade of 2 butcher, ſhall ſell, Not to (ell fag 
\ offer, or expoſe to ſale, by himfelf or any other, <*** alive. 
y fat oxen, ſteers, runts, kine, heifers, calves, ſheep, or 


ambs alive; on pain of forfeiting double value, half to the 
ing, and half to him that will ſue. 15 C. 2. c. 8. 


W 2. If any butchers ſhall conſpire not to ſell their victuals Conſpiring to 
lt at certain prices; every ſuch perſon ſhall forfeit for the 74iſe the prive of 
Wilt offence 10/. to the king, and if not paid in fix days, 


vituals. 


je ſhall ſuffer twenty days impriſonment, and ſhall only have 


read and water for his ſuſtenance ; for the ſecond offence 


ol. in like manner, or the pillory ; and for the third of- 


ce 40/, or pillory, and the loſs of an ear, and to be 
en as a man infamous, and not to be credited in any 


atter of judgment. And the ſeſſions or leet may deter- 


Nine the ſame, 2 & 4 Ed. 6. . 15. 


3. No butcher ſhall ſlay any beaſt within any walled Not to kill in a 
own, except Carliſſe and Berwick ; on pain of forfeiting for wales town. 
very ox 12 d. every cow and other beaſt 8 d. half to the 
ng, and half to him that will ſue. 4 H. 7. c. 3 


4. A butcher that ſelleth ſwine's fleſh meazled, or fleſh Selling unwhol- 


eau of the murrain, ſhall for the firſt time be grievouſly ſome fleh, 
un erced, the ſecond time ſuffer judgment of the pillory, the 
| 1 0 


uſe to come before him, all thoſe who to any of the people burn a houſe. 


third time be impriſoned and make fine, and the fourth tine 
forſwear _ town, Ordinance for bakers. Hawk, Stat 
111. | | 
Not to kill or F. If any butcher ſhall kill or ſell any victual on the lord 
—_ the lord's day, he ſhall forfeit 6s. 8 d. one third to the informer, ay iſ 
two thirds . to the poor, on conviction before one juſtice, q 
his own view, or confeſſion, or oath of two witneſſes, to, M 
levied by the conſtable or churchwarden. 3 C. c. 1, 
6. No butcher ſhall water any hide, except in Jun, 
Ju, and Auguſt; on pain of 33. 4d. for each offene 
1 F. c. 22. .. 2. One third to the king, one third to tle 
informer, and one third to the town or lord of the liber. 
1 | 
/ And the ſeſſions or leet may hear and determine the ſane 
„„ 3 
Or, any two juſtices, near the place, may (in thre 
months after the offence committed) ſummon the party x. 
cuſed, and the witneſſes; and upon the party's appearanc, 
or contempt in not appearing, on proof of notice given, maj 
examine the witneſſes on oath, and give judgment, and iſle 
warrants under their hands to levy the penalty by diſtreſs; 
and, if not redeemed in fix days, the ſame to be ſold. The 
may alſo mitigate the penalties, ſo as they reduce them nd 
to leſs than a fourth part, over and above the coſts and 


charges. And any perſon aggrieved may appeal to the nen 
ſeſſions, who may finally determine the ſame ;z and, in ci 
of conviction, iſſue warrants for levying the penaltie. 


9 An. c. 11. / 36. | 
7. No butcher ſhall put to ſale any hide putrified or r- 
ten; on pain of 3s. 4 d. for each offence, in like manner, 
r-F. 8 23 . | | | 
8. No butcher ſhall be a tanner or currier ; on pain « 
6s. 8d. a day, to be recovered and levied in like manner, 
I J. c. 22. /. 2, 25. MEET 
9. If any raw hide ſhall wilfully or negligently be gaſhel, 
in the flaying thereof; or being gaſhed, be offered to ſale by 
any butcher or other; the offender ſhall forfeit 25. 64. fu 
ſuch hide, and 15s. for a calf ſkin; half to the poor, ant 
half to the informer : To be levied by two juſtices in like WA 
manner. 9 An. c. 11, J. II. Fa. 
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Butter and Cheeſe. 


I. Concerning the packing, weight, and goodneſs of 
butter. | 

II. Concerning the licence of a perſon to buy and 

fell butter. | 

III. Concerning ingraſſing and regrating of butter 
——_— | 

IV. Concerning the ſhipping of butter and cheeſe for 
London. 4 T | | 

V. Exporting of butter and cheeſe. 

VI. Importing of butter and cheeſe. 


Concerning the packing, weight, and goodneſs of 
i butter. els: 
£ oy RY farmer and other perſon packing up butter Weight of the 
. for ſale, ſhall ſet upon every fir kin and caſk, when hang 
Je ſame is fully ſeaſoned in water, a continuing viſible 
ark of the juſt weight of the empty caſk ; on pain of for- 
Wiciting for every offence the ſum of ten ſhillings for every 
Wundred weight of butter otherwiſe packed, and fo propor- 
onably for a greater or leſſer quantity; half to the church- 
Wardens and overſeers for the uſe of the poor, and half 
ich double coſts to him who ſhall ſue for the ſame in ſeſ- 
ons, by action of debt, indictment, information, or pre- 
ntment. 13 C 14 C. 2. c. 26, /. 5, 6. | | 
2. Alſo every potter ſhall ſet upon every pot which he weight of a pot 
all ſell for packing up butter, the juſt weight of the pot to be marked. 
| ben it is burnt, together with the firſt letter of his chri- 
han name, and his ſurname at length; on pain of 15. 
und no perſon ſhall expoſe to ſale any butter packed up in 
"7 pot not ſo marked, on pain of 2 5. for every ſuch pot. 
W 2 be recovered and applied in like manner. 13 & 14 
2. c. 26. /.6, | | | | 
3. Every kilderkin of butter ſhall contain 112 pounds, Weight and | 
nd every firkin 56 pounds neat, or above; every pound goodness. 79 
ontaining 16 ounces, beſides the tare of the caſk, of good = 1 
nd merchantable butter; and every pot of butter ſhail con- 
"ha pounds neat, or above, beſides the weight of the 
3 : | | 


And 
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And no butter which is old or corrupt ſhall be mixed he 
packed up with any butter which is new and ſound; od 
Nor any whey butter ſhall be packed or mixed with ” 
butter made of cream; | 25 
And every caſk or pot of butter ſhall be of one ſort wif juſt 
neſs ; | 8 | =”... 
And no butter ſhall be ſalted with any great ſalt, but 
be ſalted and ſaved with ſmall ſalt; nor more ſalt ſhall bei l 
. termixed with it than ſhall be needful for its pteſervation; 
On pain that every owner, farmer, or packer of hy 7e 
ter, not putting up in each kilderkin, firkin, and pot, vi yin 
be ſold or expoſed to ſale, ſuch quantities as aforeſaid, ir b 

offending in falſe packing as aforeſaid, for every ofen 

hall forfeit the value of all the butter ſo falſe packed; , 

for every offence where any kilderkin, firkin, or pot (il Il, 

be found to contain a leſſer quantity of butter than af 

above, fix times the value of every pound of butter WF 1 
ſhall be wanting in ſuch caſk or pot; to be recovered or b. 
applied as aforeſaid. 13 & 14 C. 2. c. 26. /. 2. ret 
Owner to ſet his 4. And when the farmer or other perſon hath filled And 
—_— caſk with butter, he ſhall, beſides the former mark of n o 
weight of the caſk, ſet alſo on the caſk the firſt letter of cue 
chriſtian name, and his ſurname at length with an i A 
brand; on pain of forfeiting for every offence the ſun 0 
10. for every hundred weight of butter otherwiſe pact (1. 
and for more or lefs proportionably ; to be recovered wn A 
applied in like manner. 13& 14C. 2. c. 26. % 5. not! 
Cheeſemongerto 5. And every cheeſemonger and other who ſhall ſel u gatu 
22 kilderkin, firkin, pot, or other caſk of butter, ſhall dend 
my ne grande therein the full quantity and due quality; or ſhall bel f 
to make ſatisfaction, according to the price thereof. of 8 
168. 2. e. 26. , 3. | whic 
Cheeſemonger 6. And no cheeſemonger or other perſon ſhall zune 
mall not repack. for ſale, any butter, in any kilderkin, firkin, or d ball 
; caik, or pot, on pain of forfeiting double value thereof; "WM cenſe 

be recovered and applied in like manner. 13& 146.1 day, 
. 4. | Ted. * | whic 
In what time 7. The proſecution for the offences above, ſhall be c At 
—— menced in four months after the ſale of the butter. 13 newe 
: 14 C. 2. c. 20. J 7. : . A 
Proſecution not 8. But provided nevertheleſs, that no ſeller of bu ſhall 
ee te, ſhall be charged with any of the ſaid penalties, after U fame 
proved it. buyer hath bought the butter and approved it. 4 V. e. ment 
2. | | Witne 
Frand after ſale, 9. And for preventing any fraud in the ſeller, after i By 
by the ſeller. factor or buyer hath bought the butter, the ſaid factor I or to 
buyer ſhall ſet his ſeal, or mark, or name upon it, or uf for th 


I ( 
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the caſk; and if it ſhall be afterwards exchanged or open- 

4. and the caſk changed, or any bad butter mixed or 

racked up with good butter, or any other fraud be com- 

mitted by the ſeller ; and he be convicted thereof, before one 

W juſtice, by oath of one witneſs, or confeſſion, he ſhall for- 

beit 205. for every firkin and offence, to be levied by the 

( onſtable, by diſtreſs, and to be diſtributed by the juſtice, 

half to the churchwardens and overſeers for the uſe of the 

poor, and half to the informer. 4 V. c. 7. ſ. 2. | 
But any perſon aggrieved may appeal to the ſeſſions, gi- 

ving 201. bond to the party, to pay coſts (in a month after) 

if he is not relieved on his appeal. id. ,. 10. 


J l 2 oncerning the licence of a perſon to buy and ſell 


butter. 


= No badger, lader, kidder, carrier, buyer or tranſporter Licence. 
of butter and cheeſe ſhall be licenſed (A) thereunto, unleſs 
e be er have been a married man, and be an houſholder, 
Wand of the age of 30 years or upwards; and unleſs it be 
Win open ſeſſions of the county, where he hath dwelt for 
WE three years laſt paſt, 5 El. c. 12. J. 4. #1 
And the licence to bear date of the day and place of the 
ſeſſons; and to be ſigned and ſealed by three juſtices there 
+ 3 5% 1 Es 
ſ 82 4 court may take recognizance (B) that he ſhall 
rot foreſtall nor ingroſs, nor do any thing contrary to the 
WW ftatute of 5 & 6 Ed. 6. c. 14. againſt regrating, ingroſſing, 
and foreſtalling. /. 6. | „ | 
The licence and recognizance to be written by the clerk 
of the peace or his deputy, and by no other perſon; for 
which he ſhall have, for the licence 124. for the recogni- 
zance 8 d. and for regiſtring them 44. For which fee, he 
ſhall alſo enter the names and dwellings of the perſons li- 
cenſed, and a brief declaration of the licence, with the 
day, time, and place when granted, in a regiſter book, 
which he ſhall have at every ſeſſions. ſ. 6. 


And the licence to continue but for a year, unleſs re- 
newed, 


And every perſon taking any licence contrary hereto, | 4 
ſhall forfeit to the king 5 J. and the licence to be void: The = 
ſame to be recovered in ſeſſions, by inquiſition, preſent- . 43% 


ment, bill, or information, and by examination of two 
witneſſes, /. 8. . Ee | 

But this ſhall not extend to prejudice the liberty bf a city 
A town corporate, but that they may licenſe purveyors, 
for the proviſion thereof. J. 9. 
| Neither 
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Not to be ſold 
again, but by 
retail. 
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Neither ſhall it extend to the inhabitants of the countis 
of Meſtmorland, Cumberland, Lancafter, Chefter, and Yo}, 
but that they may do as heretofore they have lawfully uſel 
to do. / 10. But by a general clauſe in the 13 El. c. 2 
ff 20. theſe counties ſeem now to be included; by which 
it is enacted, that no perſon whatſoever ſhall be admitte 
or licenſed to be a buyer, badger, kidder, or carrier 
butter and cheeſe, and ſuch like kind of victual, otheryij 
than by 5 El. c. 12. 


III. Concerning ingraſſig and regrating of Butte anl 


cheeſe. 


There is nothing relating the fore/falling of butter ani 
cheeſe, different from the foreſtalling of other goods; which 
may be ſeen under the general title of foreſtalling. But a 
to ingroſſing and regrating the ſame, it hath been enad 
as followeth: | 

1. By the 3& 4 Ed. 6, c. 21. No perſon ſhall buy u 
ſell again, any butter or cheeſe, unleſs he ſell the ſame 
again by retail in open ſhop, fair, or market, (or viQualln 
in their houſes), and not in groſs; on pain of double valu, 
half to the king, and half to him that will ſue. 

And the word retail ſhall be taken only where a weight 
of cheeſe (viz. 225 pounds, in ſome places 256, in other 
336 pounds, Dale. c. 112.) or a barrel of butter, or | 


quantity, and not above, ſhall be ſold at any time to an 


perſon or perſons. | 

2. And by the 5 & 6 Ed. 6. c. 14, Whoſoever ſhall in- 
groſs or get into his hands any butter or cheeſe, to ſel] tix 
ſame again, ſhall be deemed an ingroſſer. /. 3. 

3. But the buying of any butter or cheeſe, by any l. 
cenſed badger, lader, kidder, or carrier, who ſhall ſell o 
deliver in open fair or market, ſhall not be deemed reg 
ting. 5& 6 Kd. 6. e. 14. 7. 

4. And nothing in theſe two acts ſhall extend to cheeſe- 


mongers and tallowchandlers in London and W:/min/ter, i 


what they ſhall ſell for victualling of ſhips, or tor whit 
they ſhall ſell in their ſhops or market, not exceedily 
four weights of cheeſe, and four barrels of butter. 21). 
6. 82. | 

Provided, that if the juſtices of the peace in any count), 
in their quarter ſeflions, ſhall declare that the ſaid trades 
in butter and cheeſe ſhall forbear to buy any in ſuch coun? 
for any time, and they do buy within that time, and ſell 
the ſame by retail, they ſhall not have the benefit of ti 


act... . 
IV. Gu 
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Butter and 
I. Concerning the ſhipping of butter and cheeſe for 
\ . Board bas 15 London. 8 


1. Every warehouſekeeper, weigher, ſearcher, or ſhip- No vndue pre- 
yer of butter and cheeſe, ſhall receive all butter and cheeſe fenen. 
that ſhall be brought to him, for'the Landimn cheeſemongers, 
and ſhip the fame without undue preference; and ſhall 
have for his. pains 2 5. 69. for every load: and if he ſhall 
make default, he ſhall, on conviction before one juſtice, 
on oath of one witneſs, or confeſſion, forfeit for every fir- 
kin of butter 10s. and for every weigh of cheeſe 55. half 
o the churchwardens and overſeers for the uſe of the poor, 
Mod half to the informer, to be levied by the conſtable by 
Waitreſs and ſale. 4 . c. 7. [.4. . | | 
2. And he ſhall keep a book of entry of receiving and Book of entry. 
bhipping the goods; on pain of 25. 64. for every firkin of 
butter, and weigh of cheeſe, to be Jevied-and applied in like 
nner; 547 want of diſtreſs, to be committed till paid. 
3. 4A A. of a ſhip refuſing to take in butter or cheeſe, Matter of a ſhip 
Whefore he, is full laden (except it be a cheeſemonger's own refuſing to take 
Whip ſent for his own goods), ſhall forfeit for every firkin of-, 
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utter refuſed 55. and for every weigh of cheeſe 25, 6d. to 
e levied and applied in like manner. 4/7. c. 7. ſ. 6. 
14 Perſon aggrieved by the determination of the juſtice, Appeal. 


Wmay appeal to the next ſeſſions, giving 204. bond, with 
Nene or more ſureties, to the party, to pay coſts (within a 


‚vonth after) if he is not relieved on his appeal. 4 . c. 7. 

10. | | 
W 5- But this act ſhall not extend to any warehouſe in Che- Exceptions | 

i- e or Lancaſhire, 4 M. c. 7. {. 9. - . 

of JO 


g V. Exporting of butter and cheeſe. 
g E. 
11 = —＋ cheeſe may be * cuſtom free. 3IV. Eqpartarian 


I. Importing of butter and cheeſe. = 
No butter or cheeſe ſhall be imported from &reland; Importation. 


tf ' "4 2, c. 2. nns 
er TSGETY 77S, OY 
in Note; There are ſpecial directions in the act of 8 G. 


. 27+ concerning the ſelling of butter in the city of Vr. 
= he at of the 17 C.. 6. 8. concerning the ſame 
| . in 


Butter and Cheeſe. 
in New Malton ; which are not general enough to be hey 
A. Licence of a badger of butter and cheeſe; 9 
the 5 El. c. 12. r W ;,, 


Weſtmorland. | T tbe general quarter ſoſſims of the pen 
ws th BY A held at in and for © hg 


this day in the — year ß 

7 A. B. C. D. and E. F. eſquires, juſlicet of the Peace fo 
the ſaid county (one whereef is of the quorum) have licenſe 
and by theſe preſents do licenſe and admit B. B. of —— 
the ſaid county, being upwards of thirty years of age, and k. 
ing alſo a married man [or a widower], and an houſhullr, 
and having been an inhabitant in the ſaid county for three yu 
laſt paſt, to be 4 common badger, lader, kidder, carrier, tur 
and tranſporter of butter and cheeſe, for and during the ſt 

, of one year from the date hereof; fo as he do uſe and fill 
the ſaid bufmeſs, according to the true intent and meaning 
the flatutes in that caſe made and provided, againſt regratn, 
fareſlallers, and ingreſſers, and not otherwiſe. Given mit 
our hands and feals &, pr pts, 


B. Condition of the recognizance; on the 5 L. 
; | e  ” F -7 Nn 681 
Dar he ſhall not foreſtall, or ingroſe, or di a 
thing contrary to the true meaning of the ſtatutes made again} 
regrators, fore/tallers, and ingroſſers, or any thing theu 


1 CY 88 n . 1 — 


Buttons. 
Foreign buttons, N O perſon ſhall ſell or offer to ſale, or import, ay 
foreign bone-lace, cut-work, imbroidery, fring, 
band ftrings, buttons, or needle- work, made of thread ant 
ſilk, or either of them, or any foreign buttons whatloeyy!; 
on pain that he who dall offer chen, to fale ſhall forfeit tit 
ſame and 50/. and the importer ſhall forfeit the fame and 
1001. half to the king, and half to him that ſhall ſue. I 


14 C. 2. c. 13. . 2. 4H c. 10. . 24. 
And on complaint and information given to a juſtice a 
the peace, at times reaſonable, he ſhall iſſue his warrant 5 


ta. $4452 2 * 

Buttons 
the conftable, to enter and ſearch for ſuch manufactures in 
the ſhops being open, or warehouſes, and dwelling houſes 
of ſuch perſons as ſball be ſuſyeed, and to ſeize the ſame. 
130 14C. 2. 6.13 ſ. 3. 4. £10. ＋ 2. 6 4 
"And Engliſh ne-lace, needlework, point, or cut-work, 
may be exported cuſtom free, 1 1.89 12 N. £o 3. . 15. 
2. By the 10 . c. 2. No perſon ſhall make, ſell, or ſet cloth buttons, 
on, any buttons made of cloth, or made of wood only; 
on pain of 405. a dozen, half to the king, and half to 
im that ſhall ſue in any court of record. 4.4 36 
And by the 8 An. c. 6. No taylor or other perſon ſhall 
make, ſell, ſet on, ufe, or bind on any cloaths, any but. 
tons or button holes, made of or uſed, or bound with ſerge, 
drugget, frize, camlet, or other ſtuffs of which cloaths are 
uſua ly made; on pain of 51. a dozen, half ro the king, 
and half to him that ſball ſue in any court of record; or 
on complaint to two juſtices, they may ſummon witnefles, 
and levy the penalty, and return the overplus if any bez 
5 if any perſon is aggrieved,, he may appeal to, the next 
ha . Wok 
But by this act no power is given to make diſtreſa. The 
next that occurs, is the ſtatute of 4G, c. 7. which in the 
fatutes at large is a looſe, injydicious, and ungrammatical 
act, and by its garb may well enough ſeem to have been 
drawn up WW he taylors or button makers; whereby it is 
e Oo aig ay 

No taylor or other perſon ſhall. make, ſell, ſet on; or 
bind on any cloaths, any buttons, or button holes made of, 
or uſed, or bound with cloth, ſerge, drugget, ſriae, cam; 
let, or any ſtuffs that cloaths are uſually made of (velvet 
excepted); on pain of 40s. a dozen; Te be determined by 
one Juſtice where the offence ſhall be diſcovered, or the 
offender ſhall inhabit, on, oath of one witneſs, . in three 
months after the offence committed; and to, be diſtribnted 
(charges of conviction firſt deducted) half to the informer, 
and half to the poor of the pariſh or place where the of- 
fence. ſhall be diſcovered: if not paid (being lawfully de- 
manded) in 14 days after conviction, the juſtice ſhall iſſue 
his warrant to the conſtable where the offender dwells, or 
nb | i ſale; and where no 
ſufficient diſtreſs can be found, he ſhall be committed to 
the common gaol of the county or place where he ſhall be 
found, to be kept to hard labour for three calendar months. 
Perſons aggrieved may appeal to the ſeſſions, giving ſuffici- 
ent notice; and the ſeſſions may allow coſts to the party 
tto Worieved. | | 7 | 
the _- 


* 


2 e Aaplh 


N 


hall vſe or wear on any dete (velvet excepted) any ſuc 


of the offender ſhall inhabit, ſhall on complaint or infor 


Amok che only inſtance Where a ſhare of the penalty i 
on whoſe oath any perſon is convicted; and the contrary 


Buttons. 


And taylors cauſing their apprentices or ſervants t 
make ſuch cloaths, ſhall themſelves be ſubjeR to the pe. 
nalties. 

And all ſuch cloaths; made with ſuch buttons Wy button 
holes, expoſed to ſale, ſhall be forfeited and ſeized, and re. 
covered and diſpoſed of as the other penalties. 

And by the ftatute of the 7 G. fl. 1. c. 12. No perſon 


buttons or button holes; on pain of 40s. a dozen, on con. 
viction by confeſſion, or oath of one witneſs; and any ji. 
ſtice of the peace, where the offence ſhall be committed 


mation on oath, of any credible perſon, in one month af. 
ter the offence, ſummon, the party, and on his appearance 
or coritempt, examine the matter, and on due proof by 
conſeſſion, or oath of one witneſs, convict the offender, and 
eauſe the forfeiture by his warrant to be levied. by diſt 
and ſale: the faid penalties to be half to him on whoſe cal 
the 1 ſhall be convicted, and half to the poor of the 

+ the offence ſhall be committed, And perſons 


We may appeal to the next e , givin 


V kin on 5 . oath 1. Party Hull be nite Thi 


giren in Arten words, in a popular action, to the part 


doctrine ſeems generally to prevail in moſt caſes, that the de- 
ſendant ſhall not be condemned upon the ſole teſtimony d 
the plaintiff ſwearing for his own intereſt: And it is ce. 
tainly againſt the common law, that ſuch a perſon ſhould 
be a witneſs at all; and therefore his right to give evidenc 
in his own cauſe, and the power to 0 the w_ 
upon that ſole r wm n on W W 
* forme ftature. 


Buping of titles. 


1 50 the common law. 
I By ſatu. 


J By the common law. 


17 ſeemeth to be an high offence at common law, to bu 
or ſell any doubtful title to lands known to be Mater 
to the intent that the buyer may carry on the ſuit, which 
the ſeller doth not think it worth his while to do, and on 
that conſideration ſells his pretenſions at an under rate 
and it ſeemeth not to be material, whether the title ſo fold 
be a good or bad one, or whether the ſeller were in poſ- 
ſeſſon or not, unleſs his poſſeſſion were lawful and uncon- 
teſted; for all practices of this kind are by all means to be 
diſcountenanced, as manifeſtly tending to oppreſſion, by 
ng opportunities to great men to purchaſe the diſputed 
titles of others, to the great grievance of the adverſe par- 
ties, who may often be unable or diſcouraged to defend 
their titles againſt ſuch powerful perſons, which perhaps 
they might ſafely enough maintain againſt their proper ad- 
verſary, 1 Haw. 261. : 


IT. By Fatale. 
1. By the — of 13 EA. 1. c. 49. No perſon the 
king's houſe any title whil/t the thing is in di L, on 


2 wed 1 the 2 nd * being . at the king's 


25 32 H. 8. c. 9. None ſhall buy any wy pretenced 
right in am land, unleſs the ſeller hath taken 6 profit ther 
one year before ; on pam that the ſeller Mull farfeit the 
and the buyer the. value, half to the king, and 12 to him 
that ſhall ſue within one year. ſ. 2, 6. 


Pretenced title] But he who is in lawful poſſeſſion may 
2er any others. 32H. 8. c. 9. 
4. 


One year before] But no conveyance made by one who 
the unconteſted poſſeſſion, and undiſputed abſolute pro- 
priety of lands, is any way within the meaning of this ſta- 
tute, 1 Haw. 268. | 
3. And the offence of ing of titles may be laid in any caun- 
$ Nn at the plea e. 31 El. 4 4 


3 Callico. 


Callico. See Extiſe. 
' Cambyick. 


Wh br BRICKS (ſo called from wan made at Con 

bray in Flanders) and French lawns may be imported, 
on the importer's making oath, that they are for export 
tion only, and that they are really the property of the im. 
porter or ſome other ſubſect, and that no foreigner bath ay 
intereſt therein, and alſo giving bond for payment of 5 l. for 
each piece which ſhall not be exporte! within three yearsaf 
ter entry, 18G. 2. c. 36. /. 6. 

Wearingit. 2. But no perſon ſhall wear any cambrick or Fad 
lawn; on pain of 5. to the informer, on conviction by 
oath of one witneſs before one juſtice, who ſhall on infor. 
mation on oath in {1x days after the offence committed, ſum- 
mon the party, and on his appearance or contempt proceed 
to examine the matter, and on due proof thereof mad, 
either by confeſſion, or oath of one witneſs, hear and deter. 
mine the ſame, and cauſe the penalty to be levied by diftrek, 
The party aggrieved may appeal to the next ſeſſions, givin 

ſix days notice. 18G. 2. c. 36. /. 1. 

Selling it. 3. And if any perſon ſhall /z/{ or expoſe to ſale any cam- 
brick or French lawns, made or not. made up, (except for 
exportation, he ſhall forfeit 9 in like manner. 18 6.2. 


c. 36. 
Wearer diſcover- 4 if the wearer ſhall, on oath before a juſtice, di 
ng the ſeller. corey the feller (if ſuch ſale was after Fun. 24. 1748.) he 
ſhall be diſcharged, and the feller only ſhall be liable 
18G. 2 „e IT6; 1c 26. ½ . 

And where ſuch wearer ſhall be excuſed by diſcovering 
the vender, the penalty on the vender ſhall go to the perſon 
who informed againſt the wearer. 21 C. 2. c. 26. | 

Milliner making 5.. And any milliner or other perſon who fhall for lie 


2 make up any cambrick or French lawn, for any wearing ap- 
parel, ſhall be liable to the penalties inflicted on the vender, 
21 K z e. . 

Huſband liable. 6. And where an offcader i is a feme covert, living with 


her huſband, the penalty ſhall be levied on the good of the 
buſband. 216, 2. . 26. [4 


Candles. See Excite. 
f 8 See Piocels. 


4 
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Carriers. 
1. D the 3 V. c. 12. The juſtices in Zaſter ſeſſions Rates for ca- 
B yearly, ſhall rate the prices of all land carriage of- 
Joods to be 3 into any place within their * 
dy any common waggoner or carrier; and ſhall certify the 
rates ſo made to the mayors and other chief officers of the 
W ſeveral market towns within their juriſdiction, to be hung 
up in ſome publick place to which all perſons may reſort ; 
And no ſuch common waggoner or carrier ſhall take for car- 
nage above the rates ſo ſet, on pain of 5 J. by diſtreſs, b 

W warrant of two juſtices where ſuch waggoner or carrier ſhall 
vide, to the uſe of the party grieved. /. 24. ETD 

= And by 21 C. 2. c. 18. If any common waggoner or 
carrier ſhall demand and take any greater price for bringing 
Loos 4% Londen, or to any place within the bills of mor- 
tality, than is allowed and ſettled by the juſtices for the place 
ſom whence the ſame are brought for the cxrrying of 
goods from Londen to the ſaid place; he ſhall forfeit 5 l. to 
the party grieved, to be recovered as by the ſaid act of the 
or by diſtreſs and ſale of his goods, by warrant from 
_' Juſtices of Midaleſex, Surrey, Londen, or Nęſiminſter. 


4 | | | 6 \ 
And the clerk of the peace in the country ſhall, imme» 
Wo diately after Eaſter ſeſſions yearly, certify to the lord * 75 


E Ben SE rw? « 


. of Londen, and to the reſpective clerks of the peace for Mid- 
%,, Surrey, and Waſiminſter, the rates made for the car- 
5 nge of goods in their reſpective counties and places; which 
eerrtifcate, or an atteſted copy thereof, ſigned by the officer 
| to whom the ſame ſhall be tranſmitted, ſhall be ſufficient 
: eyidence of the prices ſo ſet. .. 3. 3 
And every common waggoner or carrier ſhall have his 
p chriſtian and ſurname and place of abode, in large or capital 
| letters, placed upon ſome conſpicuous part af his carriage, 
5 before he ſhall drive the ſame; on pain of 205. to be levied 
s and recovered as aſorefaid. J. 4. 7 2 
. No carrier with any horſe ar horſes, nor waggon- 2 
„em, carman, or wain-man, with their reſpective carri- ® 3 


, ſhall by themſelves, or any other, travel on the lord's 

Gy; on pain of 20s, on conviction in fix months, before 

Pe l mayor), on view, or confeſſion, or oath of 

two witneſſes, to be levied by the conſtable or churchwar- 

dens by diſtreſs; to the uſe of the poor, except that the ju- 

| flice may reward the informer with any ſum not exceeding 

4, a third part, 3 C. c. 1. | 

| P 4 e 


216 Carriers. 


Carrier imbezil- 3. It hath been holden, that a carrier imbezilling good 


ling goods. which he has received to carry to a certain place, is ng 
guilty of felony, becauſe there was not a felonious takin, 
| but is liable only to a civil action. 1 Haw. 89, go, 
Carrier opening 4. But it hath been reſolved, that if a carrier open: 
a pack, pack, and take out part of the goods, with intent to flex 
it, he may de guilty of felony ; in which caſe it may be faig, 
not only that fuch poſſeſſion of a part diſtin from the whole 
was gained by wrong, and not delivered by the owner; by 
alſo that it was obtained baſely, fraudulently, and clande. 
ſtinely, in hopes to prevent its being diſcovered at all, 9 
fixed upon any one when diſcovered. 1 Haw. go. 
_ — 5. Alfo it ſeems clear, that if a carrier, after he he 
brought to the brought the goods to the place appointed, take them aue 
place. again ſecretly, with intent to fteal them, he is guilty of fe 
lony; becauſe the poſſeſſion, which he received from the 
owner, being determined, his ſecond taking is in all reſpeth 
the ſame, as if he were a mere ſtranger. 1 Haw. 90. 
Carrying to an- 6, Alſo it hath been reſolved, that if goods be deliveret 
other Place. to à Carrier, to be carried to a certain place, and he carne 
them to another place, and difpoſeth of them to his own 
uſe, that this is felony ; becauſe this declareth that his in- 
tention originally was not to take the goods, upon the agree- 
ment and contract of the party, but only with a deſign d 
ſtealing them. MKelynge 82. | 
Carrier robbed, 7. Where goods are delivered to a carrier, and he is rob. 
bed of them, he ſhall be charged, and anſwer for them, by 
reaſon of the hire: And this was at the common law, be. 
fore the hundred was anſwerable over to him ; becauſe ſuch 
robbery might be, by conſent and combination, carried on 
in ſuch a manner, that no proof could be had of it. 1 Sul 
143. | | 
How far it is ne- 8. H. 5 G. Titchburne and White. By King Ch. T IF 
ceflary that the box is delivered generally to a carrier, and he accepts it; le 
carrier ſhould . a , 
know what the is anſwerable, though the party did not tell him there is mo- 
goods are. ney in it. But if the carrier aſks, and the other ſays no, i 
if he accepts it conditionally, provided there is no money in 
| it, in either of theſe caſes the carrier is not liable. Str. 145. 
— delivered 9. A delivery to the carrier's ſervant, is a delivery to tht 
nc. carrier; and if goods are delivered to a carrier's porter, and 
loſt, an action will lie againſt the carrier. Read. Car. 
Carrier may in- TO. Where goods are ſtolen from a carrier, he may pre- 
6.Q> for goo's fer an indiftment againſt the felon, as for his own good; 
8 property. for tho“ he has not the abſolute property, yet he has ſucha 
poſſeſſory property, that he may maintain an action of tre 
paſs againſt any one who takes them from him, and ſo mi 
indict a thief for taking them: and the indictment a 
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Carriers. 


good alſo, If it had been brought by the real owner. Xe- 


"rl And there is a ſpecial caſe, wherein it is ſaid, that a 
man may commit larceny by ſtealing his own goods deli- 


vered to the carrier, with intent to make him anſwer for 


goods, in reſpe whereof, if a ſtranger had ſtolen them, he 
might have been indicted 2 as having ſtolen the ſaid 
carrier's goods, and the injury is altogether as great, and the 
fraud as baſe, where they are taken away by the very owner. 


1 How. 94. 
Caſual death, See Deodand. 


_ * — 


Cattle. 


80 much of this title as concerns butchers in particular, 
| may be ſeen under title Butchers. 


L What number of cattle a man Hall keep. 

II. Concerning the bringing of cattle into England. 

III. Buying and ſelling of catile; and therein of 
drovers. -” 


V. Stealing, killing, or maiming of cattle. 
7. What number of cattle @ man ſpall keep. 


1. POR the encouragement of the breeding of cattle, 
every perſon who ſhall keep above ſixſcore ſheep, 

above what is for his houſhold, ſhall for every threeſcore 
Wheep keep one milch cow, and bring up yearly for every 
ſaſcore ſheep one calf; on pain of forfeiting 205. a month. 
And every perſon who ſhall keep above 20 oxen, runts, 
ſarubs, ſteers, heifers, or kine, ſhall for every ten of them 


of one year, (unleſs it die in the mean time) for every ſuch 
two milch cows; on pain of forfeiting 20s, a month: 


P. YM. c. 3. 7 J. c. 8. 


tc, OD —= 


em; for the carrier had a ſpecial kind of property in the 


keep one milch cow yearly, and rear one calf for the ſpace 


Theſe penalties to go, half to the king, and half to him 
who ſhall fue in the ſeſhons or other court of record, 20 


2. And 


917 


Perſon ſtealing 
is own goods 


from the cartier. 


What proportion 
ſhall be obſerved, 
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218 Cattle. 
None to have 2. And for the encouragement of tillage, and to prey, 
abore 2000ſheep. he ingroſſing of farms into a few hands, no man aal le 
yo above 2000 ſheep, at ſixſcore to the hundred, over a0 
OO above what is neoeſſary for his houſhold ; except it be upon 
his own proper eſtate; on pain of 3s. 4d, for every 
above that number, half to the king, and half to him thy 
hall ſue for the ſame in ſeſſions: lambs not to be ac. 
counted ſheep, till the ſecond midſummer after they ar 
lambed. 25 H. 8. c. 13. 


II. Concerning the bringing of cattle into England. 


Cattle of the ile 1. Not above 600 cattle ſhall be imported from the iſle a 
2. Man yearly; and to be landed at Che/ter and the memben 
thereof _ . | | 
Scotch cattle. 2. By the ſixth article of the union, no Scotch cattle, 
carried in England, ſhall be liable to any other duties, tha 
thoſe to which the cattle of England are liable. 5 An. c.8, 
3. The importation of cattle from Ireland, and other 
places beyond ſea, ſhall be a common nuſance. 18 C. 2. 4 
And if any ſhall be imported, any perſon may ſeize them, 
and keep them 48 hours; and if in that time, it be made 
appear to a juſtice, pn the oath of two witneſſes, that they 
were not imported from Ireland, nor from any other place 
beyond ſea, then they ſhall be delivered on warrant of ſuch 
juſtice; but in default of ſuch proof and warrant, then to 
be forfeited. 18 C. 2. c. 2. 32 C. 2. c. 2. 

And the ſeizor, within fix days after the conviction and 
forfeiture, ſhall cauſe them to be killed; the hides and tal- 
low he ſhall have himſelf, the reſt ſhall go to the poor, to 
be diſtributed by the churchwardens and overſcers. 32 C. 2 
6. 2. a 
And the ſeizors, churchwardeas, or overſeers neglecting 
their duty herein, ſhall forfeit 40s. for every one of tic 
great cattle, and 105. for ſheep and ſwine; half to the poor, 
and half to the informer, by warrant of one juſtice, by di: 
treſs; for want of diſtreſs, commitment for three months 
s. | | 
And the ſhips bringing the ſame ſhall be forfeited, and at) 
perſon by ſeize and ſell them, half to the poor, and al 

for himſelf. 20 C. 2. c. 7. oF; . 

And a juſtice of the peace may by warrant apprehend the 
ſeamen, and all others concerned, and commit them to gl 

for three months. 20 C. 2. c. 7. She 6 

And if no ſeizure is made in the diftri& where they af 
firſt imported, ſuch place ſhall forfeit 100/, to the uſe of tie 
houſe of correction. 20 C. 2. c. 7. "== 


And if the cattle come by colluſion of officers, or other-· 
Wie, into any other than the firſt diſtrict, they may be 
[ized there in like manner. 20 C. 2. c. 7. | 

And perſons confederating to elude this act, ſhall incur a 
wr emunire, 20 C. 2. c. 7. 
And alſo, cattle once ſeized, and afterwards found in 
another diſtrict, may be reſeized there. 32 C. 2. c. 2. 


oe e ee 


1 SIR | | 
Aud Engliſh cattle intermixed in a drove with r:/þ cattle, 
may be ſeized as Jriſh cattle. 32 C. 2. c. 2. 11. 


III. Puying and ſelling of cattle ; and therein of dravers. 


1, No perſon ſhall buy any ox, ſteer, ront, cow, heifer, None gan 

xr calf, and ſell the ſame again alive, in the ſame market or and ſell in the 
ur; on pain of forfeiting double value, half to the king, and lame market. 
half to him who ſhall ſue. 3& 4 Ed. 6. c. 19. 3C. c. 4. 

1 And if any perſon ſhall buy any ox, ront, ſteer, cow, Not to . 
Wheifer, calf, ſheep, lamb, goat, or kid living, and ſell the in les than ve. 
me again alive, unleſs he keep and feed the ſame for five eck. x 
weeks; he ſhall forfeit double value, half to the king, and 7 

alf to him that ſhall ſue in any court of record: And alſo = 

he juſtices in ſeflions may determine the ſame, by inquiſition, 1 
reſentment, bill, or information, and by examination of | i 
vo witneſſes, and make proceſs thereupon as upon indict- 
Wnent ; and make eſtreats for the king's moiety, and award | 
Wxccution of the other moiety for the complainant, by fier: 0 
n, or capias, as the courts at VMeſiminſter may do. 

s Ed. 6. c. 14. / 9, 10. . i 

W 3. But nevertheleſs it ſhall be lawful to any perſon known Except arovers, 
r a common drover (being licenſed as is hereafter directed) 

Wo buy cattle in any ſuch counties, where drovers have been 

ont in times paſt accuſtomably to buy cattle, at their free 

iberty and pleaſure, and to fell the ſame at reaſonable prices, 

n common fairs and markets, diſtant from the place where 

e bought the ſame 40 miles at the leaſt (fo that be not 

ought by foreſtalling). 5 & 6 Ed. 6. c. 14. /. 16, 17. 

4. And no drover of cattle ſhall be licenſed (A), but in prover's licence 
he ſeffions of the county where he dwells, and hath dwelt _ 
or 3 years laſt paſt ; nor unleſs he be or have been a married 
an; and be a houſholder, and not a houſhold ſervant or | 
15 N and of the age of 30 years at the leaſt. 

„, 12. 7, | | >” 2. 
Which licence ſhall bear date of the day and place where 
the Efſions ſhall be holden ; and ſhall be ſigned and _— | 
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three juſtices preſent (1 Q.); on pain that every perſ 
who ſhall take any 1 ſhall beet 7 AN 
the licence to be void. . 5. Hig 
And the ſeſſions may take bond and ſurety by recog; 
zance (B), that they ſhall not foreſtall or ingroſs, or d 
any thing contrary to this act, and the above act of 5 & 
Ed. 6. c. 14. id. ſ. 6. dots $3 wie 
The licence to be written by the clerk of the peace, fu 
which he ſhall have 12 4. and for the recognizance 8 d. 11 
for regiſtring the ſame 4d. for which ſaid fee, he ſhall key 
a regiſter book of the names and dwelling places of the pe. 
ſons licenſed, with an entry of the day, time, and pla 
where the licence was granted; which book he ſhall hawer 
the ſeſſions. id. /. 6. 
And ſuch licence ſhall be only of force for one yey, 
2 | 
And the juſtices in ſeſſions may hear and determine offency 
againſt this act, in the ſame manner as againſt the 5 & H 
. c. 14, in the laſt ſection. id. ſ. 8. 
But this act ſhall not extend to the inhabitants of th 
counties of Vſtmorland, Cumberland, Lancaſter, Cheſta, 
and York ; but that they may do as heretofore they have lay: 
fully uſed to do. id. /. 10. „ 
But by a general clauſe in the 13 El. c. 25. /. 20. th 
counties ſeem alſo to be included; which enacteth, that u 
perſon ſhall be licenſed to be a buyer of cattle, otheryi 
than by 5 El. c. 12. | : 
Driving on ſun- F. By the 3C. c. 1. No drover, with any cattle, ſul 
days. travel on the lord's day; on pain of 20s. which may is 
levied by the conſtable or churchwarden, by warrant of one 
juſtice, on conviction on his view, or by confeſſion, or tit 
oath of two witnefles ; one third to the informer, and tw 
thirds to the poor. | 


IV. S tealing, killing, or maiming of cattle. 


Killing or 1. By the 22& 23C. 2. c. 7. If any perſon ſhall in dt 

de nh. night time maliciouſly, unlawfully, and willingly 4il 

deftroy any horſes, ſheep, or other cattle, he ſhall be guilt 

of felony ; but without corruption of blood, or loß d 

dower : But to avoid judgment of death, or execution there 

upon, he may chuſe to be tranſported to ſome of the pla- 
tations, to be mentioned in the judgment, for 7 years. 

And if any perſon ſhall in the night time maliciouſly, un. 

lawfully, and willingly maim, wound, or otherwiſe hurt al) 

horſes, 


ſheep, or other cattle, whereby the ſame {ball not 
3 


, 


Cattle. R 


killed or utterly deſtroyed ; he ſhall forfeit treble damages, 
Wy action of treſpaſs, or upon the caſe: D | 
And three juſtices (1 Q.) may inquire by a jury and wit- 
ſes; and may iflue warrants for ſummoning jurors, and 
xr apprehending perſons ſuſpected, and take their examina- 
ons; and cauſe witneſſes to come before them to give in- 
Wormation on oath, ſo as no perfon to be examined ſhall be 
xroceeded againſt, for any offence concerning which he is 


* 


3 
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Wcrſon ſhall feloniouſly drive away, or in any other manner ney rms vos 
W-loniouſly fteal any ox, bull, cow, ealf, ſteer, bullock, hei- reward. 


1 amined as a witneſs, and ſhall make a true diſcovery: 1 
e if ſuch witneſs, being ſummoned, refuſe to appear, C7 
0 may commit him, till he ſubmit to be examined on 1 
reren W 
; 2. And by the 14 G. 2. c. 6. and 15 G. 2. c. 34. If any Stealing, or kll- | 

x 

F 


Wer, ſheep, or lamb; or ſhall wilfully kill any ox, bull, cow, 
Wl, ſteer, bullock, heifer, ſheep, or lamb, with a felo- 
Wious intent to ſteal the whole carcaſs, or any part thereof; 
r ſhall aſſiſt or aid in committing any ſuch offence, he ſhall 
We cuilty of felony without benefit of clergy. © 
And every perſon, who ſhall apprehend and profecute to 
Wonviction any offender, ſha]! have 107. reward. In order 
Wo which, he ſhall have a certificate ſigned by the judge, be- 
Wore the end of the aſſizes, certifying the conviction, and 
Where the offence was committed, and that fuch offender 
Was apprehended and proſecuted by the perſon claiming the 
ard; and if there are ſeveral claimants, the judge ſhall 
the faid certificate direct what ſhare ſhall be paid to each 
Waimant, Which certificate being tendred to the ſheriff, he 
dall within a month pay the ſame without deduction ; on i 
n of forfeiting double, with treble coſts, The une iÞ be c ee 

lowed in his "accounts, or to be repaid to him out of the 

3. And by the 9 G. c. 22. commonly called the Black Ning or 
t, 4 N at large under che title of that name, 1 1 
any perſon ſhall unlawfully and maliciouſſy kill. mim, | 

wound any cattle, he ſhall be guilty of felony without 
nefit of clergy ; but without corruption of blood) - - 
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n the hundred ſhall be anſwerable for the damages, not 
ee 2004. > #7" - "8 
And if any perſon ſhall apprehend, or cauſe to be con- 
ar el, any offender, and ſhall be killed, or wounded fo as 


d loſe an eye or the uſe of any limb, in endeavouring to 
Pprehend. or ſecure him; on proof thereof at ſeſſions, and 


9 WE <tificate thereof from thence, the ſheriff ſhall within 
\ ie > £975 pay to the perſon intitled the ſum of 501, to be re- 
het WF" te kum out of the treaſury, 


A, 


Caettss 


ger proc! 
Wh 1 A liceden for a e. of "Quite, | 580. 
Weſtmorland. T the general quarter ſeſſions of the 1 even 

A held Id at far the county 1525 | finall 
1.49 We A. B. C. D. and F. F. eſquing the c 


uſtices of the peace for the id county ( one whereof is 
21 licenſed, by theſe preſents do lic it 
admit G. 


H. f ———n the ſaid county, yeoman, being u 
wards of thirty years of age, and being alſo a married man, l 
an „ and having been on inbabitant in the ſaid am 
for three ears laft paſt, to be a common drover of catil,, % 
and during the ſpace of 'one whole year from the date her; 
fo as he 4 uſe and follow the ſaid Laue, according to th 

laws in that bebalf mage. Given under our hands and ju 

8 he hi and Jour firſt abouewritten. 


B. Condition of che recognizance. 


That he ſhall net foreſtall, or. ingroſs, or 4 an 
thing contrary to the true meaning of the latutes made gail 
regrators, Fans, and i "2 ers, or u 1 therein a 
tained. 


„ 


Wat things. At Jas of the peace may deliver or Fre into the kin 


| — — a writ bench, an indictment found before him, or a rec 


of certiorari. nizante of the peace taken by him, or a force recorded 
3 him, without any certiorari, Dalt. c. 195. 
8 ; Concetning which writ of tions, I will ſem, 


8 o_ I ba caſes it js grantable. 25 
II. Haw tobe de and allowed. 
II. The effect of it. 
3 V. The return of it. 


I. In what Aa it is eme. 


3 cafes where a oY * certiorari lies in all judicial proceedings in n Which! 
writ of error lies writ of error does not lie; ald it is a e ee of all inte 


— rior juriſdictions erected = of rliament to have thet 
9 by Pa cal 


\oeedings returnable in the king's bench. L. Roym. 46g, 
BY | 


in ſuch caſes which. they are impowered tute cially prohibited 

fal F hear and ad and the e gry Rn 
de court of king's bench is not taken away without expreſs 

r 
z. But it ſeems agreed, that a certiorari ſhall never be Afterconviftion, 
W oranted to remove an indictment after a conviction, unleſs 
br ſome ſpecial cauſe ; as where the judge below is doubtful 
W what judgment to give. 2 Haw. 288. 1 
And, E. 18 G. 2. K. and Nicoll. An indictment was 

removed into the court of king's bench by certiorari, after 
Wconviction, and before judgment. Upon which a doubt 
Wroſe, what the court could do, the certiorart being brought 
Whefore judgment; and this court not being apprized of the 
Wcircumſtances of the offence, could not tell what judgment 

to give: and in Carth, 6. it is ſaid, they cannot give judg- 
nent. A rule therefore was made, to ſhew cauſe why the 
terari ſhould not be quaſhed, ſo as to remit it back to 
the ſeſſions ; which way HI pe Str. 1227. > © 

4. Alſo, it ſeems a good objection againſt the granting a After iſſue Join- 
-rtiorart, that iſſue is bed in the court below, 3 = 
ire awarded for the trial of it. 2 Haw, 288. 

5. It hath been adjudged, that wherever a certiorari is by Where the court 

Way grantable for an inditment, the court is bound of right u want K. ng: 

Wo award it at the inftance of the king, becauſe every indict- | 
ment is the ſuit of the king, and he has a prerogative of 

ſuing in what court he pleaſes. But it ſeems to be agreed, 

hat it is left to the diſcretion of the court, either to grant 

r deny it at the prayer of the defendant. 2 Haw, 287. 

b. And it ſeems that the court will not ordinarily, at the Not for heinous 
ayer of the defendant, grant a certiorari for the removal of e 
n indictment of perjury, or forgery, or other heinous miſ- 
Wemeanor; for ſuch crimes deſerve all poſſible diſcounte- 

ance, and the certiorari might delay, if not wholly diſcou- 

ve the profecution, 2 Haw. 287. 3 


I. How to be granted and allowed. 


. On indictment or preſentment : By the 5 IV. c. 11. and How to de 
"Sg I. c. 33. it is enacted, that in term time, no writ Frantes on in- 


— — =” =. T RV XX = ——_ 2 


a 


certiorari, ar the proſecution of any party indictad, Mall be ferment, 
anted. out f the. king's bench, to remove any indict mant or ans 


a) reſentment of treſpaſe or miſdemeanor, before trial had, from 


we the juftices, in ſeſſions ; unleſs ſuch certiorari Su be = 


2 


4 ; - *** ; * 
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2. And therefore a certiorari lies to juſtices of the pi ce, 8 ſpe- 


ditment or pre- 
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Ceetio zart 
awarded upon "motion of counſel, and by rule of court made fn 
the granting theredf. | 


* 


. 


Di in the vacation, writs of certiorari may be granted j 
amy juſtice of the king's bench, whoſe name ſhall be indorſed a 
the writ, and alſo the name of the perſon at tuboſe inſtance i 
is pranted. 33 * = * 
And all the parties indicted, proſecuting ſuch certiorari, fl 
before the allowance theredf, find two Jufficient manucapter, 
who all enter into a recognizance before a juſtice of the tin 
bench (who ſhall indorſe the ſame on the writ), or befor 1 
Juſtice of the peace of the county or place, in the ſum of 20 
with condition, at the return of the writ, to appear and plu 
to the ſaid indiftment or preſentment, in the ſaid court of tin! 
benth, anl at his own coſts and charges to ruſe and procure th 
iſſue that ſhall be joined thereupon, ar any plea relating then 
 antto, to be tried at the next aſſtxes for the county wherein th 
_ Indiftment or preſentment was found, after ſuch certiorari ſul 
be returned, of the next term if in London, Weſtminſter, x 
Middleſex, unleſt the court ſhall appoint another time, and i 
Jo, then at ſuch other time; and to give due notice of ſub 
trial, to the proſecutor of his clerł in court; and alſo that th 
| Party proſecuting the writ of certiorari, ſhall appear fron ih 
to day, in the ſaid court of king's bench, and not depart uni 
be ſhall be diſcharged by the court. PRES 
And the ſaid recognizauce ball be certified into the ting 
- + bexeh, with the certiorari and_inditiment, to be there fild 
ant the name of the prifecutor (if be ſhall be the party krimi 
or ſome publick officer, ſhall be mmdorſed on the indictment. 
And if the defendant. roſecuting the writ of certiorari, k 
convicted of the offence 75 which he was indicted, then ih 
cCäaurt of king's bench ſhall give reaſonable, cofts to the projecutn, 
to be taxed according to the "courſe of the ſaid court, why ſul 
for the recovery thereof, within ten days after demand and n. 
fuſal of payment, on oath, have an attachment awarded, ai 
the recognizance not to be diſcharged till the caſis are paid. 
But if the perſon procuring the certiorari, being the defendath 
ſhall not, before allowance thereof, procure ſuch manucupatori 
be bound as aforeſaid, the juſtices may proceed to the trial f tt 
indictment in ſaſſimmt, notwithflanding the writ of certiorari a- 
lvered. | 


At ube proſecution of: any party indifted] This extends on 


ds cortigrar#'s procured by perſons indicted; from whence 


follows, that thoſe which are procured by the proſecutor di 
an indictment, remain as they * common k. 
2 Haw. 292. ed 5 Ml : FF 


Certioꝛari. 
ö 75 be tried at the next att] But the recognizance ſhall 
bot be forfeited, unleſs the proſecutor give rules according 
| WE to the courſe of the court. 2 Haw. 293. hy | 
| Reaſonable coſts] The maſter of the crown office, in tax- 
; ing the coſts, ought only to conſider thoſe* which are ſub- 
ſequent to the certiorari. 2 Haw, 292. | 


May proceed to the trial] Nevertheleſs they muſt make a 
return to the cortiorari, otherwiſe they will be in contempt 
to the court; for allavrits muſt be obeyed, unleſs good cauſe 
be ſhewn to the contrary ; and the proper way of ſhewing 
it, is to return it. 2 Haw. 292. 2 8 80 
2. On a convition or order : By the 13 G. 2. c. 18. it is How to be grant- 
enacted, that no certiorari ſhall be granted, to remove any con- ed on an order 
uin, judgment, order, or other proceedings, before any juſ- — 
ii of the peace, or quarter ſeſſions, unleſs it be applied for 
in fix halendtir months after ſuch proceedings had or made, and 
unleſs it be duly proved upon oath, that the party ſuing forth 
the ſame, hath given ſix days notice thereef in writing, to the 
ice or juſtites, or two- f them (if ſo many there he), be- 
we whom ſuch proceedings have been, to the end that ſuch juſ- 
tices,. or the parties therein concerned, may ſhew cauſe if they 
o think fit, againſt the iſſuing the certiorari, | 
And by 5 G. 2. c. 19. No ſuch certiorari Hall be al- 
lved, to reno any ſuch judgment or order, unleſs the party 
roſecuting the certiorari, before the allowance thereof, enter 
Ine a recognizance with ſufficient- ſureties, before a juſtice of 
the cuunty of place, or before the juſtices at ſeſſions where ſuch _ 
udement or order Hall have been given or made, or before a 
ice of the king's bench, in 501. with condition to proſecute 
the fame, at his ou cofts and charges with effect, without 
ful delay, and to pay the party in whoſe favour the judgment 
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nder iwas made, within a month after the ſame ſhall be 
ul Wn firmed, his full cofts to be taxed according to the courſe of 
the court where" ſuch confirmation ſhall be. And if he ſhall 
u enter into fuch recognizance, or Hall not perform the con- 
y urtrons, the juſtices may proceed and make ſuch further order 


fot the benefit of the party for whom the judgment ſhall be given, 
x ſuch manner as if ng certiorari had been granted. 
The / = recognizance to be certified into the king's bench, and 
Wl d, with the certiorari and order or judgment removed 
erely. 


— 


ra % if the order or judgment ſhall be confirmed by the court, 
nl the per on intitled to the cofts, for the recovery thereof, within 
cht after demand made, upon oath of ſuch demand and re- 


fiel of payment, ſhall have an attachment granted for the con- 


1 Vor. I. | Q E tempt; 


? 


Certioꝛart. 


tempt; and the recignixance not to be diſcharged till the 77 
are paid and the order complied with. 
E. 1 An. A rule was made in the court of king's bench, 
that no certioreri ſhould be granted to remove orders of juſ. 
tices, from which the law has given an appeal to the ſeſſions, 
before the matter be determined on the appeal, becauſe | 
hinders the privilege of appealing ; and that if any order he 
removed before appeal, it ſhould be ſent down again : But if 
the time of appeal be expired, that caſe is not within the 
rule: By Holt Ch. J. — But afterwards, M. 4 An. in the 
caſe of Shellington, it was held, that advantage muſt be taken 
of this rule upon the motion to file the order; for that after 
it is filed, it is too late, 1 Salk. 147. 

But in the caſe of the borough of Jarwick, M. 8 G.: 
There was an appeal from a poor rate; and the ſeſſions mat: 
an order that the churchwardens ſhould produce the book 
at an adjourned day; before which, a certiorari was brought 
to remove that order: And it was held to lie, though the 
appeal was depending; elſe the order muſt be obeyed befor: 
the validity of it can be determined, It was alſo held, that 
an appointment of overſeers may be removed before an ap- 
peal to the ſeſſions; for the rule laid down in 1 Salk, 14), 
extends only to the caſe where there is a limited time for 
appealing, as to the next quarter ſeſſions ; but the ſtatute d 
the 43 El. c. 2. is not ſo reſtrained: and conſequently it ca 
never be ſaid, that the time for appealing is out. And i 
the appeal from an appointment is lodged, there can be no 

certierari, till the ſeſſions hath made a determination; and: 
eee brought, pending ſuch appeal, ſhall be ſuperſeded. 
Str. 991. | | | 


III. The effe8t of it. 


Subſequent pro- 1. After a certiorari is allowed by the inferior court, it 
cecdings void. makes all the ſubſequent proceedings on the record that is r- 
8 moved by it erroneous, 2 Haw. 293. | 
Except wherethe 2, But it hath been adjudged, that if a certiorari for tie 
Jory is worn. removal of an indictment before juſtices of the peace be not 
| delivered, before the jury be ſworn for the trial of. it, tht 
Juſtices may proceed. 2 Haw. 204. 
And after judg- 3. And the juſtices may ſet a fine to compleat their judg: 
_ ment, after a certiorari delivered. L. Raym. 1515. 
Removes all af- 4. A certiorari removes all things done between the teſt 


ter the teſte of and return. L. Ram. 835, 1305. 


it. 


Removes the re- 5. A certiorari removes the record it ſelf out of the in. 
cord itielf. ferior court; and therefore if it remove the record agal 
. a prin 


Certioꝛarti. 


a principal, the acceſlary cannot there be tried. 2 Haw. 


1 | 5 
| s 4 It hath been holden, that a certrorar: for the remo- 
val of a recognizance for the good behaviour, or an ap- 


but this would be bir inconvenient, and the contrary 
ſeems to be ſuppo by the better authority. 2 Haro. 
202. 5 

10 If a ſuperſedeas come out of a ſuperior court, to the 
juſtices, they ought to ſurceaſe, altho' the ſuperſedeat be 
awarded againſt law ; for they are not to diſpute the com- 
mand of a ſuperior court, which is a warrant to them, 


Cen. 129. 


LV. The return of it. 


1. Every return of a certiorari ought to be under ſeal. 
8 2 Haw. 294. | 

2. And altho' the ces rotulorum keep the records, yet 
muſt the juſtices, to whom it is directed, return the certi- 
grari; and therefore if it is directed to the juſtices of the 
peace, and the clerk of the peace only return it, nothing 
Is thereby removed. 2 Haw. 294. 


record (as the words therein be), and it muſt be obeyed ac- 
cordingly. Dalt. c. 195. 2 Haw. 295. 
4. A return was in paper, and for that reaſon held not 
Wood. 4/7. A. B. Nell. 178. | | 

5. Upon a certiorari to remove an indictment of a riot, 
or forcible entry, or the like, the return muſt have theſe. 
ords, as alſo to hear and determine divers felonies &c. ac- 
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that they are juſtices of the peace, without ſuch words, the 
turn is inſufficient, Dale. c. 195. 


| falſe return, yet the court will not ſtay filing it on affida- 
it of its being falſe, except in publick caſes, as in caſes of 


or ſome ſuch ſpecial cauſes; becauſe the remedy for a falſe 


arty grieved, or an information at the ſuit of the king. 
Dalt. c. 195. 1 | = 
4 7. If the perſon to whom the certiorari is directed, do 
hen a pluries, that is, a third writ, or cauſam nobis ſgni- 


Q 2 CY fices, 


3. The certiorari may be ſometimes to remove and fend 
up the record itſelf, and ſometimes but only the tenor of the 


b. If the perſon to whom a certiorari is directed, do make 


eturn is either an action on the caſe at the ſuit of the 


ot make a return, then an alias, that is, a ſecond writ; 


227 


How far it ſuper- 
ſedes the obliga- 
tion of a recog- 


ance at ſeſſions, will ſuperſede the obligation of it: nizance. 


Caſe where it is 
awarded againſt 


law, . 


Return of the 


certiorati. 


ording to the commiſſion; for if the return mentions only 


ommiſſioners of ſewers, or for not tepairing highways, or 


= Certiozari. 


fices, ſhall be awarded, and then an attachment. Cm 
—_ | | : 


Beſides theſe general rules, in common to all certrorari, 
there are many times ſpecial directions about granting, and 
allowing or not allowing them, in particular caſes, which 
are treated of under their reſpective titles; ſuch as high 

ways, game, tithes, ſwearing, and many others. 


The return of a certiorari may be thus: 
Firſt, On the backſide of the writ indorſe theſe or the 
like words : | 


The execution of this writ appears in a ſchedule to the ſam 
writ annexed, 


And that ſchedule may be thus, on a piece of parchment 
by it ſelf, and filed to the writ : Nog 


1 Sir Philip Muſgrave, baronet, one ef tt 
15 keepers of the peace and juſtices of our Ini 
the king aſſigned to keep the peace within the ſaid county, au 

| alſa to hear and determine divers felonies, treſpaſſes, and thr 
miſdemeanors in the ſame county committed, by virtue of ih 
writ to me delivered, do under my ſeal certify unto his mic 


in his court of king's bench, the indiciment, of which mentia ; 
is made in the ſaid writ, together with all matters touchiy nd 
the ſame indiftment. In witneſs whereof I the ſaid Sir P. M ** 
have to theſe preſents ſet my ſeal, Given at — iu the noſe 
aid county, the — day of in the ———— yurf it is 
the reign of _— | but 
Then take the record of the indictment, and cloſe i whi 
within the ſchedule, and ſeal and ſend them up both tog ſecu 
ther with the certiorari. | | 1 
4 pillo1 
Challenge. See Juro2s. 4. 
Champerty. See Maintenance. "7h 
Chance medley, See ÞÞomicide. becal 
natur 
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there are two kinds, 


J. By the common law. 
II. By ftatute. 


I. By the common law, 


1. COHEATS which are puniſhable by the common law, 

may in general be deſcribed to be deceitful prac- 
tices, in defrauding or endeavouring to defraud another of 
his known right, by means of ſome artful device, contrary 
to the plain rules of common honeſty ; as by playing with 
falſe dice; or. by cauſing an illiterate perſon to execute a 
deed to his prejudice, by reading it over to him in words 
different from thoſe in which it was written ; or by per- 
ſuading a woman to execute writings to another, as her 


truſtee, upon an intended marriage, which in truth con- 


tained no ſuch thing, but only a warrant of attorney 'to 


confeſs a judgment; or by ſuppreſſing a will; and ſuch like. 


1 Haw. 188. | 
2. It ſeemeth to be the better opinion, that the deceitful 


| receiving of money from one man, to another's uſe, upon 


a falſe pretence of having a meſlage and order to that pur- 


poſe, is not puniſhable by a criminal proſecution, becauſe 


it is accompanied with no manner of artful contrivance, 
but wholly depends on a bare naked lie; and it is ſaid to be 
needleſs to provide ſevere laws for ſuch miſchiefs, againſt 
which, common prudence and caution may be a ſufficient 
ſecurity, 1 Haw, 188, he 
3. A perfon for a counterfeit paſs, was adjudged to the 
pllory and fined. Dalt. c. 32. 

4. On an indictment againft the defendant, a miller, for 
changing corn delivered to him to be ground, and giving 
bad corn inſtead of it, it was moved to quaſh the ſame, 
decauſe it is only a private cheat, and not of a publick 
nature. It was anſwered, that being a cheat in the way of 
trade, it concerned the publick, aud therefore was indicta- 
ble. And the court unanimouſly agreed not to quaſh it. 
7. 16 C. 2. K. and Mod. Seff. C. V. 1. 217. | 

5. A perſon falſly pretending that he had power to diſ- 
Charge ſoldiers, took money of a ſoldier to diſcharze him; 


Q 3 | and 


Of cheats puniſhable by publick proſccution, 
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and being indicted for the ſame, the court held the indid. 
ment to be good. T. 3 C. Serigſtead's caſe. 1 Latch 202. 

6. As there are frauds which may be relieved civilly, ang 
not puniſhed criminally (with the complaints whereof the 
courts of equity do generally abound) ; fo. there are other 
frauds, which in a ſpecial caſe may not be helped civil, 
and yet ſhall be puniſhed criminally: Thus if a ming 
goes about the town, and pretending to be of age, de. 
frauds many perſons by taking credit for conſiderable quan- 
tities of goods, and then inſiſting on his non- age; the per. 
ſons injured cannot recover the value of their goods, but 
they may indict and puniſh him for a common che; 
Barl. 100, 


II. By fatute. 


1. By the 33 H. 8. c. 1. If any perſon ſhall falſl ai 
deceitfully obtain, or get into his hands or poſſtſſron, any mung, 
goods, chattels, jewels, or other things, of any per/on, by c. 
lour and means of any falſe privy token, or counterfeit bin 
made in another man's name; and ſhall be convicted theref, 
by examination of witneſſes, or confeſſion, at the aſſrzes or .. 
ſions, or by ation in any court of record; he ſhall have ſuch 
puniſhment by impriſonment, pillory, or other corporal pain (x: 
cept death) as the court ſhall appoint. Saving to the jury 
grieved ſuch remedy ly action or otherwiſe, for the goods ſo d. 
tamed, as he might have had by the common law. : 

And two juſtices (1 Q.) may call and convent by proceſs r 
etherwiſe (A), to the aſſixes or ſeſſions, any perſon ſuſpectti, 


and commit er bail him to the uext aſſixes or ſeſſins. 


Get into his hands or poſſeſſion] A perſon endeavouring by 
a counterfeit letter to detraud another of goods, and being 
appretended on ſuſpicion of ſuch fraud, before he hath got 
the goods into his poſſeſſion, ſeems not to be within thi 
ſtatute, E. 3G. 2. K. and Brian. Se. C. V. 2. 27. 


Falſe privy token] On motion to quaſh an indictment, 
which was, that the defendant came pretending that ſuch 
a perſon had ſent him to receive 207. and received it, 
whereas ſuch perſon did not ſend him : By the court, It 
is not indictable, unleſs he came with falſe tokens ; for we 
are not to indict one man for making a fool of another, 


= 13 G. 2. K. and Munoz. It was adjudged, that an 
indictment averring the offence to be by falſe tokens, with- 


out ſhewing what thoſe falſe tokens are, is not ſufficients 


al 


Cheat. 
and that the fraudulently procuring a note from a perſon, 
by falſly affirming that there was one in the next room that 
would pay the money due upon it. whereas in fact there 
was no ſuch perſon in the next room, is not a falſe token, 
but a falſe affirmation only. S. C. V. 2. 201. Str. 


1127. 


Note; The ſtatute ſays a falſe privy token. 


Corporal pain] Lord Coke obſerves hereupon, that for this 
offence the offender cannot be fined, but corporal pain only 
inflicted. 3 nfl. 133. | 

But Mr. Hawkins obſerves, that there is a precedent in 
Cre. Car. 564. by which it appears, that one convicted on 


W ſuch a proſecution hath been adjudged not only to ſtand 
on the pillory, but alſo to pay a fine of 500 J. and to be 


bound with good ſureties to the good behaviour. 1 Haw. 
188, | ; 


Commit or bail him] In this caſe the juſtices ſhall do well 
to take examination of the oftence, and to certify the ſame 
to the ſeſſions or gaol delivery, and withal to bind over 
the informers and witneſſes to give evidence therein, Dalt. 
c. 32. g | 

-j By the 30 G. 2. c. 24. All perſons who knowingly 
and defignedly, by falſe pretence or pretences, ſhall obtain 
from any perſon, money, goods, wares or merchandizes, 
with intent to cheat or defraud any perſon of the fame; or 
ſhall knowingly ſend or deliver any letter or writing, with 
or without a name ſubſcribed thereto, or ſigned with a fic- 
titious name, letter or letters, threatning to accuſe any 
perſon of any crime puniſhable by law with death, tranſ- 
portation, pillory, or any other infamous puniſhment, with 
intent to extort from him any money or other goods ; ſhall 
be deemed offenders againſt law and the publick peace: and 
the court before whom any ſuch offender ſhall be tried, 


ſhall on conviction order him to be fined and imprifoned, 


or to be put in the pillory, or publickly whipped, or to be 
tranſported as ſoon as conveniently may be for ſeven years. 


N 

And any juſtice, before whom any perſon charged on 
oth with having committed any of the offences intended 
by this act to be puniſhed ſhall be brought, ſhall examine 
by oath and ſuch other lawful means as to him ſhall ſeem 
meet touching the matters complained of, and deal with 
the offender according to law: and if the party charged 
as being the offender ſhall be committed to priſon, or ad- 
mitted to bail, to anſwer the matters complained of at the 


next ſeſſions or afſizes a the ſaid juſtice ſhall bind over the 


Q 4 proſecutor 


Fe 
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proſecutor to appear and proſecute ſuch offender with « 


fect; and if ſuch goods ſo fraudulently obtained appear p 
ſuch juſtice to exceed the value of 201, the recognizano 
ſhall be in not leſs than double the value of the good 
2. | : 
And if any perſon ſhall knowingly and deſignedly payy, 
or exchange, or unlawfully diſpoſe of the goods of an 
other perſon, not being employed or authorized by tte 
owner ſo to do, and ſhall be thereof convicted by the oath 
of one witneſs, or confeſſion before one juſtice ; he hal 
forfeit 20s. and if not forthwith paid, the ſaid juſtice ſhall 
commit him to the houſe of correction, or ſome other 
publick priſon of the place where he ſhall reſide or be cor. 
victed, there to remain and be kept to hard labour fi 
fourteen days, unleſs the forfeiture ſhall be ſooner paid: 
and if within three days, before the expiration of the ſui 
fourteen days the ſaid forfeiture ſhall not be paid; the ſaid 
juſtice, upon application of the proſecutor, ſhall order hin 
to be publickly whipped in ſuch houſe of correction or pri- 
ſon, or in ſome open publick place of the city, diviſion 
town or place wherein the offence ſhall have been commit- 
ted, as to ſuch juſtice ſhall ſeem proper. The aid for- 
feitures, When recovered, to be applied towards making 


ſatis faction thereout to the party injured, and defraying the 


coſts of the proſecution, as ſhall be adjudged reaſonable by 
ſuch juſtice; but if the party injured ſhall decline to ac- 
cept of ſuch ſatisſaction and coſts, or if there be any over- 


plus of the ſame, then ſuch forfeitures or overplus ſhall be 


paid to the overſeers for the uſe of the poor of the pari 


or place where the offence was committed. /. 3 


And every perſon who ſhall take any goods by way af 


pawn, pledge, or exchange ; ſhall forthwith enter or cauſe 


to be entred in a fair and regular manner, in a book to be 
kept ſor that purpoſe, a deſcription of ſuch goods, and 
the ſum advanced thereon, the day and year, and the name 
and place of abode of the perſon by whom they wer 
pawned, and alſo the name and place of abode of tit 
owner according to the information of the perſon ſo pawn 
ing the ſame ; and ſhall at the ſame time give a duplicate 
or copy to the perſon ſo pawning the ſame, if required; 
on paying to him an halfpenny if the goods are pawned for 
leſs than 205. and a penny if pawned for 205. and not 
more than 5. and 29. if for any larger ſum: And in & 
fault of making ſuch entry and giving ſuch duplicate ot 
copy if required, he ſhall forfeit 5 J. by diſtreſs by warrait 
of one juſtice, to be applied to the uſe of the poor as atore- 
OS oþ And 
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And if in the courſe of any of the aforeſaid proceedings 


before any juſtice in purſuance of this act, it ſhall appear 


or be proved to the ſatisfaction of ſuch juſtice upon oath, 


that any of the goods ſo pawned are become or have been 


rendred of leſs value than the ſame were at the time of 
pawning thereof, through the default, neglect, or wilful 
miſbehaviour of the perſon to whom they were pawned, 


his executors, adminiftrators, or aſſigns, agents, or ſer- 


vants; the ſaid juſtice ſhall award a reaſonable ſatisfaction 
to the owner in reſpect of ſuch damage, and the ſum fo 
awarded ſhall be deducted out of the principal, and intereſt, 


and allowance for warehouſe room, which ſhall appear to 
be due to the perſon to whom they were pawned, his exe- 
W cutors, adminiſtrators, or aſſigns; and it ſhall be ſufficient 


for the pawner, his executors, adminiſtrators, or aſſigns, to 

y cr tender the money upon the balance, after deducting 
out of the principal and intereſt, and money paid for ware- 
houſe room as aforeſaid, ſuch reaſonable ſatisfaction in re- 


| ſpe of ſuch damage as ſuch juſtice ſhall order, and upon 
ſo doing, the juſtice ſhall proceed as if he had tendred the 


whole. / 5. | 
And if any perſon ſhall — buy or take in as 2 
pledge, any linen or apparel intruſted to any other perſon 
to waſh, ſcour, iron, mend, or make up; and ſhall be 
convicted thereof, on the oath of one witneſs, or confeſ- 


fon, before one juſtice: he ſhall forfeit double the ſum 


given or lent on the ſame, to the poor, to be recovered as 
other forfeitures by this act; and ſhall be obliged to reſtore 
70 ſaid goods to the owner in preſence of the juſtice. 

And if any perſon who ſhall offer by way of pawn, 
pledge, exchange, or ſale, any goods, ſhall not be able or 
{hall refuſe to give a ſatisfactory account of himſelf, or of 
the means by which he became poſſeſſed thereof ; or if 


there ſhall be any other reaſon to ſuſpect that ſuch goods 


are ſtolen, or otherwiſe illegally or clandeſtinely obtained: 
it ſhall be lawfully for any perſon, his ſervants or agents 


to whom the ſame ſhall be offered, to ſeize and detain ſuch 


perſon and the ſaid goods, and to deliver him as ſoon as 
conveniently may be into the cuſtody of the conſtable or 
other peace officer, who ſhall immediately convey ſuch per- 
ſon and the ſaid goods before a juſtice ; and if ſuch juſtice 


ll upon examination and inquiry have cauſe to ſuſpet 
that the ſaid goods were ſtolen or illegally or clandeſtinely 


obtained, he may commit him to ſafe cuſtody for any time 
not exceeding fix days in order to be further examined; 
and if upon either of the ſaid examinations it ſhall appear 


I tO. 
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to the ſatisfaction of ſuch juſtice, that the ſaid goods wer 
ſtolen or illegally or clandeſtinely obtained, he ſhall com. 


mit the offender to the common gaol or houſe of corre. 
tion, there to be dealt with according to law. Provide 
nevertheleſs, that if ſuch goods ſo ſeized and detained x 


aforeſaid ſhall afterwards appear to be the property of t 


perſon who offered the ſame to be pawned, exchanged, 
ſold, or that he was authorized by the owner thereof t; 
pawn, exchange, or ſel! the ſame; the perſon who ſhall i; 
ſeize or detain the party who offered the ſaid goods ſhall h 
indemnified for having ſo done. ſ. 7, 8. 

And if the owner of any unlawfully pawnel, 
pledged, or exchanged, ſhall make out either on his oath, 
or by the oath of one witneſs before one juſtice, that ſuc 
owner hath or hath had his goods unlawfully obtained 
taken from him, and that there is juſt cauſe to ſuſpect thi 
any perſon within the juriſdiftion of ſuch juſtice hath knoy. 
ingly and unlawfully taken to pawn, or by way of pledge, 
or in exchange, any goods of ſuch owner, and without hi 
privity or authority; and make appear to the ſatisfaction d 
ſuch juſtice, probable grounds for ſuch the owner's ſuſi- 
cion: ſuch juſtice may iſſue his warrant for ſearching in 
the day time, the houſe, warehouſe, or other place of ai 
ſuch perſon ſo charged as aforeſaid ; and if the occupier d 
ſuch houſe, warehouſe, or other place ſhall, on requeſt to 
him made to open the fame by any peace officer authorize 


to ſearch there by warrant of ſuch juſtice, refuſe to op 


and permit the ſame to be ſearched, it ſhall be lawful for 


| ſuch peace officer to break open any ſuch houſe, warehouſe, 


or other place in the day time, and to ſearch as he fhl 
think fit therein for the goods ſuſpected to be there, doing 
no wilful damage; and if any perſon ſhall oppoſe or hin- 
der any ſuch ſearch, and ſhall be thereof convicted befor 
one juſtice by the oath of one witneſs, he ſhall forfeit 5 
and if the ſame ſhall not be immediately paid down, « 
within the ſpace of 24 hours, the juſtice ſhall commit hin 
to the houſe of correction or ſome other publick priſon, 


there to be kept to hard labour for any time not exceeding 


one month, nor leſs than five days, unleſs in the mat 
time the forfeiture ſhall be paid, and ſuch forfeiture, wh 
recovered ſhall go to the poor: and if upon ſuch ſeard 
any of the goods ſhall be found, and the property of tif 
owner ſhall be made out to the ſatisfaction of ſuch juſtic 
by the oath of one witneſs, or confeſſion, ſuch juſtice ſal 

ereupon cauſe the ſame to be forthwith reſtored to tit 


- 
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And if any goods ſhall be pawned or pledged for ſecuring 
any money lent thereon, not exceeding in the whole the 
principal ſum of 10 J. and the intereſt thereof; and if 
within two years after the pawning thereof (proof having 
been made on oath by one witneſs, or by producing a du- 
plicate of the entry directed to be given by this act as 
aforeſaid, before any ſuch juſtice, of the pawning of ſuch 
goods within the ſaid ſpace of two years) any ſuch pawner 
who was the real owner of ſuch goods at the time of the 
wning thereof, his executors, adminiſtrators, or afligns, 
ſhall tender to the perſon who lent on ſecurity of the ſaid 
goods, his executors, adminiſtrators, or aſſigns, the prin- 
cipal money borrowed thereon, and all intereſt due for the 
ſame, together with ſuch charges for the warehouſe room 
of the goods pawned as ſhall be agreed on at the time of 
pawning the ſame; and the perſon who took the goods in 
pawn, his executors, adminiſtrators, or aſſigns, ſhall there- 
upon neglect or refuſe to deliver back the goods ſo pawned 
for any ſum not exceeding the ſaid principal ſum of 107. 
to the perſon who borrowed the money thereon, his exe- 
cutors, adminiſtrators or aſſigns: then, and in ſuch caſe, 
on' oath thereof made by the pawner, his executors, admi- 
niſtrators or aſſigns, or ſome other credible perſon, any 
juſtice of the place where the perſon who took ſuch pawn, 
his executors, adminiſtrators or aſſigns ſhall dwell, on the 
application of the borrower, his executors, adminiſtrators 
Wor aſſigns, ſhall cauſe ſuch perſon to come before him, and 
ſhall examine on oath the parties themſelves, and ſuch other 
credible perſons as ſhall appear before him, touching the 
remiſſes : and if tender of the principal and intereſt, and 
harges for warehouſe room as aforeſaid, ſhall be proved by 
ath to have been made as aforeſaid, within the ſaid - ſpace 
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1 ff two years; then on payment by the borrower, his exe- 
l cutors, adminiſtrators or aſſigns, of ſuch principal money 
ad the intereſt due thereon, together with ſuch charges 
bin or warehouſe room as aforeſaid, to the lender, his execu- 
on, ers, adminiſtrators or aſſigns, and in caſe the lender, his 
ling EF" <<utors, adminiſtrators or aſſigns, ſhall refuſe to accept 
an WF <7cof on tender before ſuch juſtice, the ſaid juſtice ſhall 
hen bereupon, by order under his hand, direct the goods ſo 
ned forthwith to be delivered to the pawner, his exe- 
the tors, adminiſtrators or aſſigns: and if the lender ſhall 
ics Neglect or refuſe to deliver up, or make ſatis faction for ſuch 


Foods as aforeſaid, as ſuch juſtice ſhall order; then he ſhall 
ommit the party refuſing to the houſe of correction, or 
ome other publick priſon, until he ſhall deliver up the 
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ſaid gogds according to the order of ſuch juſtice, or mal: 


fatisfa&tion for the value thereof to the party intitled tor fi b. 
redemption. . 10, | | | po 
But if any pawn or pledge of goods, made by or for te 
rietor, ſhall remain unredeemed for two years, th * 
fame ſhall be forfeited ; and the perſon to whom they wen Wl fle 
pawned may ſell the ſame; ſubject nevertheleſs to account (or 
for the overplus, if any ſhall be, of the produce of all ſu fer 


goods which have been pledged for 2 /. and upwards, 23 by 
this act is directed. And he ſhall enter in a book to þþ 
kept for that purpoſe, a juſt account of the ſale of all ſuch 
goods, expreſſing the day when, the money for which, an 
the name and place of abode of the perſon to whom the 
fame were ſold: and if they be fold for more than the 
principal and intereſt, and charge of warehouſe room, tie 
overplus ſhall be paid on demand to the perſon on whek 
account ſuch goods were pawned, his executors, admin. 
ſtrators or aſſigns ; who ſhall for his ſatisfaction be permit 
ted to inſpect the entry to be made as aforeſaid of ſuch (ale, 
paying for ſuch inſpection the ſum of one penny, and 
no more; and if any perſon ſhall refuſe to permit ſuc 
perſon who pawned the goods to inſpect ſuch entry (ſuch 
perſon, if he be an executor, adminiſtrator or aſſignee, at 
ſuch time producing his letters teſtamentary, letters of ad- 
miniſtration or aſſignment); or if the goods were ſold for 
more than the ſum entred in ſuch book; or if ſuch perſon 
ſhall not make ſuch entry, or ſhall not have bona fide (oli 
the goods for the beſt price that he might have reaſonab 
got for the ſame, without his wilful default; or ſhall reful 
to pay ſuch overplus on demand as aforeſaid ; he ſhall for- 
feit treble the value of ſuch goods to the perſon by whom, 
or on whoſe account they were pawned, his executors, a- 
miniſtrators or aſſigns, to be recovered in any of his ms 
jeſty's courts of record at Meſiminſter. ſ. 11, 12. A 
Provided, that no fee or gratuity ſhall be taken for any BW upon 
ſummons or warrant, granted by any juſtice in purſtance the f 
of this act, ſo far as the ſame relates to goods pawned, 
pledged, taken in exchange, or unlawfully diſpoſed di — 
＋. 1. | | 0 u 
And any juſtice, unto whom complaint upon oath ſhall if co 
be made of any offence committed againſt this act, ſhall WW fir 7/ 
iſſae his warrant for bringing before him, or ſome other of the 
juftice of ſuch place, the perſon charged with ſuch oftence; 7 — 
and the juſtice before whom he is brought, ſhall hear and Bi /aid 
determine the matter, and proceed to judgment and con- ne, 
viction: and if it ſhall appear, upon oath, to * my Year 4 
, | action 


> c» 
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Cheat. 


ion of ſuch juſtice, that any perſon within his jurifdic- 
tion can give material evidence on behalf of the. proſecutor, 
or of the perſon accuſed, and who will not voluntarily ap- 

r; he ſhall iſſue his ſummons to convene him to give 
his evidence; and if he ſhall negle& or refuſe to appear on 
ſich ſummons, and no juſt excuſe ſhall be offered, then 


ſerved upon him) he ſhall iſſue his warrant to bring ſuch 
witneſs before him; and on his appearance, if he ſhall re- 
fuſe to be examined on oath, without offering juſt cauſe 
for ſuch refuſal, the juſtice ſnall commit him to the pyb- 
lick priſon for. any time not exceeding three months: and 
if on ſuch examination the juſtice ſhall deem the evidence 
of any ſuch witneſs to be material, he may bind over ſuch 
witneſs, unleſs a feme covert, or under the age of 21 years, 
by recognizance in a reaſonable penalty, to appear and give 
evidence at the next ſeſſions or aſſizes. /. 16. 

And no perſon charged on oath with being guilty of any 


of the offences puniſhable by this act, and which ſhall re- 


quire bail, ſhall be admitted to bail before 24 hours notice. 
at leaſt ſhall be proved by oath to have been given in wri- 
ting to the proſecutor, of the names and places of abode 


Jof the perſons propoſed to be bail for any ſuch offender, 
S unleſs the bail offered ſhall be well known to the juſtice, 


and he ſhall approve of them. And every ſuch offender 
who ſhall be bound over to the ſeſſions or aſſizes, ſhall be 
tried at the next ſeſſions or aſſizes to be held after his being 


@ apprehended, unleſs the court ſhall think fit to put off the 


trial on juſt cauſe made out to them, /. 17, | 
And in all proceedings on this act, any perſon ſhall be 
admitted to be a witneſs, notwithſtanding his being an in- 
haditant of the place wherein the offence ſhall have been 
committed. /. 18. 4 4 


upon this act, ſhall-cauſe the conviction to be drawn up in 
the form, or to the effect following; 


— Be it remembred, that on this —— day of- 
To wit, L in the year of his majgſiys reign, A. B. 


5 convicted before of his majeſty's juſtices of the peace 
for the ſaid county of [or, for the riding, or diviſion, 


of the ſaid. county of or, for the city, liverty, or town 
of —— as the caſe ſhall be] for ——— and the 
fad —— 4% adjudge' him or her to pay and forfeit. for the 
Jane, the ſum 77 = Given under ——— the day and 
Year afore atd, | | 


(on proof upon oath of the ſummons. having, been duly 


And the juſtice before whom any perſon ſhall be convicted 


The 
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judgment ſhall in ſuch caſe be ſuſpended, the perſon con. 
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The fame to be written upon parchment, and tranſmj. 
ted to the next ſeſſions, to be filed amongſt the recorg.. 
and if any perſon ſhall appeal to the ſaid ſeſſions, the ju 
tices there ſhall, upon receiving the ſaid conviction, pt. 
ceed to hear and determine the matter. /. 19. 

And no certiorari ſhall be granted, to remove any pr. 
ceedings on this act. /. 20. | 

And if any perſon convicted of any offence puniſhable h 
this act, ſhall think himſelf aggrieved by the judgment di 
the juſtice before whom he ſhall have been convicted, he 
may appeal to the next ſeſſions, and the execution of th 


victed entring into recognizance at the time of the conyic. 
tion, with two ſureties in double the ſum he ſhall have been 
adjudged to pay, upon condition to proſecute ſuch appel 
with effect, and to be forthcoming to abide the judgment 
and determination of the ſaid ſeſſions: and the ſeſſions ſhall 
award ſuch coſts as ſhall appear juſt and reaſonable to he 
paid by either party; and if the judgment ſhall be affirms, 
the appellant ſhall immediately pay the ſum adjudged to 
be forfeited, together with ſuch coſts as the court (hal 
award, or, in default thereof, ſhall ſuffer the . pains and 
penalties by this act inflicted upon perſons reſpeRively, who 
ſhall neglect to pay, or ſhall not pay the forfeitures by this 
act to be paid. /. 21. 

And perſons ſued for any thing done on this act, may 
have double coſts, /. 22. 

And juſtices acting under this ſtatute ſhall be indemnike! 
as by the 24 G. 2. c. 44. And no ſuit ſhall be commenced 
againſt any peace officer for any thing done in the execu- 
tion of this act, until notice in writing ſhall have been 
given to him, or left at his uſual place of abode by the at- 
torney employed againſt him; which notice ſhall contain 
the name and place of abode of the perſon who is to bring 
the action, together with the cauſe of action; and the name 
and place of abode of the attorney ſhall be underwritten 
or indorſed thereon; and ſuch peace officer may, at any 
time within 14 days after ſuch notice, tender or cauſe to 
be tendred any ſum as amends for the injury complained 
of, to the party complaining, or to the ſaid attorney; and 
if the ſame is not accepted of, the defendant may pl 
ſuch tender in bar of ſuch action, together with the ge- 
neral iſſue, or any other plea, with leave of the court; 
and if the jury ſhall find the amends to have been ſuff- | 
cient, or otherwiſe the plaintiff ſhall fail in the action, be 
ſhall have his coſts; and if the plaintiff ſhall * 

8 


hall have ſuch damages as the jury ſhall think proper, to- 
gether with full coſts. 7. 23. 5 | . 


A, Warrant of two juſtices to apprehend an of- 
fender; on 33 H. 8. c. 1. 


T 


Weſtmorland. J To the conſtable of ——. 


HEREAS complaint hath been made unto us whoſe 
W names and ſeals are hereunto ſet, two of his majeſly's 
ruſtices of the peace for the ſaid county, and one of us of the 
quorum, won the oaths of A. I. of yeoman, and 
B. I. of ——— yeoman, that on the Y Of — 
A. O. of ——— yeoman, did by a falſe privy token [or, 
rinterfeit letter] that is to ſay, by [here particularize the 
offence] falſy and decertful obtain and get into his hands 
nd poſſeſſion [here mention the things] from C. I. of — 
mtrary to the flatute in that caſe made: Theſe are therefore 
o command you, upon fight hereof, forthwith to bring the 
aid A, O. before us at on the ———— day 0 
to anſwer to the ſaid complaint, and farther to be 
alt withal according to Given under our hands and 
eals the ———— day of wy 


ES FS cc.” & —= +” 5 : TT . 


aj : Cheeſe. See Butter. 

. Chocolate. See Exciſe. 
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„Church and Church Pard. 


| T HE ancient Saxon word is cyrce, the Daniſh #irche, Original of the 
the Belgick kercke, the Cymbrian tur; probably word church. 

rom the Greek word xe, belonging to the lord, or 

4s olzos, the lord's houſe : ſo that we have loſt the anci- 

at pronunciation of the word (except in the northern 

arts of England, and in Scotland) by ſoftening the letters 

or ch, as we have done in many caſes; which letters the 

mr Greeks and Romans always pronounced hard, as the 

2. In cities and towns corporate, the bi with the con- Uniting of 

nt of the mayor, fr hang ur juſtices 72 peace, and of Churches. 

'* patron) may unite two churches or chapels 3 and make or- 


| der, 
— 1 


ENR Js 


1 


240 Church and Church Ward. 
der with the like conſent, that the patrons preſent by tyy; 
having regard to the value of the livings united : and the i. 
cumbents thereof ſhall be graduates. 17 C. 2. c. 3. 
New churches. . Clauſes are commonly inſerted in the ſeveral acts 
* for making proviſion for the rectors of ney 
| churches, which clauſes give certain powers to juſtices of 
the peace, in relation to the aſſeſſments to be made for th 
purpoſe. | 
Markets in the 4. Nd fairs nor markets ſhall be kept in church yards. 13 E 
church yard. 1, ft. 2. c. 6, TY 3 
Arreſt in the 5. Clergymen' ſhall not be arrefted, and dratom out of a 
church or church church or church yard, whilft they attend to divine ſervice; n 
_ pain of impriſonment of the offender, and ranſom at the tin; 
| will, aud ſatisſaction to the party arrefted. 50 Ed. 3. c.; 
en. 5 | 
Alſo it is ſaid, that arreſts in civil cafes ought not to be 
of perſons going to or coming from church; but that a wi. 
rant from a juſtice of the peace for the king may be eue. 
cuted in ſuch caſe. Cro. Car. 602, Cro. Ja. 321. 1 
Bulſtr. 72. | 3 
But altho” the officer may be puniſhed for the ſame either 
in the ſpiritual or temporal courts, yet the arreſt (if not on 
a ſunday) is good in law. Watſon c. 34. p. 344. 
Brawling in the 6. F any perfor ſball, by words only, quarrel, chid:, u 
church or church ghratul, in any church or church yard, the biſhop (on prof g 


_ two witneſſes) may ſuſpend every layman, being an (fend, 
ab ingreſſu eccleſiæ; and every clergyman from the minifirs 
tion of his office, ſo long as he ſhall think meet. 5 & b Ed. b 

E.. . das | 
Striking inthe 7. F any ſhall ſmite, or lay any violent hands on anather it 


, —_— church 2 church or church yard,- he ſball be deemed ipſo facto a. 
municate, and be excluded from the fellowſhip and compon j 
Chriſt's congregation, 5 & 6 Ed. 6. c. 4. ſ. 2. 


Lay any violent hands] But churchwardens, or perhap 
private perſons, wha whip boys for playing in the churci, 
or pull of the hats of thoſe who obſtinately refuſe to take 
them off themſelves, or gently lay their hands on thoſe wiv 

_ diſturb the performance. of any part of divine ſervice, and 
turn them out of the church, are not within the meaning 
of this ſtatute. 1 Haw. 139. - 


| Shall be deemed ipſo facto excammunicate] And he ſhall nd 
excuſe himſelf by ſhewing that ihe other aſſaulted hin 
1 Haw, 139. | e 


N 
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Ihſo facto Nevertheleſs, in this and other like caſes, there 
ought either to be a precedent conviction at law, which muſt 
de tranſmitted to the biſhop; or elſe the excommunication 
muſt be declared in the ſpiritual court upon a proper proof 
of the offence there; for it is implied in every penal law, 
that no one ſhall incur the penalty thereof, till he be found 
guilty upon a lawful trial. 1 Haw. 139. 5 : 
8. If any ſhall maliciouſly firike another with any weapon, Striking with a 
i any church or church yard, or ſhall there draw any weapon nenen _— 
with intent to lrike,, and ſhall be convicted thereof by ver dirs of © — or | 
12 men, or confeſſion, or by two witneſſes, before the judges 1 
afize, or juſtices of the peace in their ſeſſions, he ſhall be ad- 
iudged to have one of his ears cut off ; and if he have no ears, 
he ſhall be burned in the cheek with an hot iron having the letter 
F, whereby he may be known and — . a fray maker 


and fighter ; and he ſball alſo fand ipſo excommunicate, 
e Ed. 6. c. 4. f. 3. . 
; 9. He who ſteals goods belonging to a pariſh church, may Sacrilegeq 
; WI": indifted for ſtealing the goods of the pariſhioners.. 1 
Haw. 94. | 8 a 
F For other matters, ſee title Churchwardens, — 
i | 
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Vor. I. 5 — : G 


Clbkurchwardens. 


. J. Who ave evempted from being churchwardens, 

IT. Chufing and ſwearing of cburchwardens, with 
their duty thereupon. 

TIT. Their duty in levying rates; and therein of uf 
tries, and ſeleft veſtries. 

TV. Their duty as to repairs.; and therein concemi 

Church ſeats. 

V. Their duty as to ſundry N 

VI. Concerning preſentments ; and therein of file: 
men or aſſiſtants. 

VII. Their accounting. | * 

VIII. Their puniſhment on misbebaviour. 

IX. Their indemnity on doing their duty. 


I. Who are exempted from being churchwarden. i « 
Counſellor, or attorney, ought not to be chin « 


— churchwarden; and if he is, he may have a prob. 
, bition, by reaſon of his attendance on the courts at V. | 
minſter. 2 RolPs Abr. 272. ra 
Apetheraiies, 2. Apothecaries, who have ſerved 7 years, ſhall be ex- BAY Ori 
empted from the office of churchwarden. 6 . c. 4. Doe 
DiNenting mini- 3. Diffenting teachers or preachers, in holy orders d ©0! 
ters, pretended. holy orders, being duly qualified, are exempm = 


from*the-office-of-churchwarden. 1 . ff. 1. c. 18. 

Other Diſſeaters, 4. Other diſſenters, ſcrupling to take upon them the d u 

fice, may execute the ſame by a ſufficient deputy, to k 
approved of i - like manner as other churchwardens. 1/088 777 

1. c. 1 

Parton 8 LA All perſons who have proſecuted a felon to conviction, 
convicted afelon, are exempted from the office of churchwarden, in the ps 1 
riſh where the offence was committed. 10 & 11 M.. jor | 


72. 
Wann 6. By the 30 G. 2. c. 25, which is of force for 5 Je plac 
the militia, (fc, No private man, perſonally ſerving for himſelf in 1 ther; 
militia, during the time of ſuch ſervice, — be liable chur 
eve e churchwarden. | | door 


II Chit 


Tpurchwardens. 


JI. Chufing and fwearing churchwardens; with their 
| duty thereupon. 


1. Churchwarden: ſhall be choſen yearly in Eaſter week, When to be du 
by the joint conſent of the miniſter and pariſhioners, if it e e 
may be; but if they cannot agree, the miniſter ſhall chuſe 
one, and the pariſhioners another. Can. 89. 
But where there is a cuftom for the pariſhioners to chuſe 
both, that cuſtom ſhall continue. Cod. 242. | 1 
2. A perſon choſen churchwarden, refuſing to take his Refuſing to take 
office and oath, may be excommunicated for the refuſal ; and the office. 
no prohibition will lie. Cod. 243. | 
3. And the eccleſiaſtical judge, refuſing to ſwear him, Refuſing to 
may be compelled by a mandamus. Cod. 243. ſwear them. 
4. The churchwardens oath, as ſaid to have been agreed Churchwardens 
on, upon mutual conſultation between the civilians and th. 
common lawyers, is as follows : | | 


« You ſhall ſwear truly and faithfully to execute the of- 
& fice of a churchwarden within your pariſh, and accord- 
« ing to the beſt of your {kill and knowledge preſent ſuch 
« things and perſons as to your knowledge are preſentable 
« by the laws eccleſiaſtical of this realm: So help you god 


— « and the contents of this book.” Cad. 243. | ; 
" 
75 5. Churchwardens being thus ſworn, are ſo far incorpo- Churchwardenaſs 
rated by law, as to ſue for the goods of the church, and to body corporate. 
en: bring an action of treſpaſs for them; and alſo to purchaſe | 
goods for the uſe of the pariſh ; but they are not a corpora- 
rs of RY +1912 in ſuch ſort as to purchaſe lands, or take by grant, x- 
u pt in Landon by cuſtom. Cod. 241. | | 
. 6. Churchwardens ſhall continue in office, till the new Ros long they 
« of churchwardens be ſworn. Can. 118. | | Hhall continue, 
to K | | 
1 117. Their duty in levying rates; and therein of veſtries, 
an 2nd ſelect weſtries. 97 
e 7 The rates muſt be made with the conſent of the ma- Sunmoning 
6. 20 part of the pariſhioners, houſekeepers, or occupiers of _— 
In order to which, publick notice of a veſtry (a 
Je BN place ſo called from the veſtments of the miniſter kept 


there) ought to be given the ſunday before, either in the 
— after divine ſervice is ended, or elſe at the church 
Prog as the pariſhioners come out ; both of the calling of the 
ad meeting, and alſo of the time and place of the aſſembling 
of it. And it will be faireſt then alſo to declare for what 
a 0 R 2 | buſineſs 


4 


wr 


ChurchWardens. 
buſineſs the ſaid meeting is to be held, that no one may be 
ſurprized, but that all may have full time before, to con. 
ſider of what is to be propoſed at the ſaid meeting. Andi 
is uſua] that for half an hour before it begins, one of the 
church bells be tolled to give the pariſhioners notice when 
they are met. 5 Co. 67. Par. L. 54. 


| Who ſhall have 2. At the common law, every pariſhioner who paid ti u 
— 20 the church rates, and no other, had a right to vote. Pa B 
rg : L.56. And thoſe that pay no church rates ſhall have m ti 
| vote in affairs relating to it, except it be the rector or vicy, 
Wind 155, | | cl 
3. All perſons who have a vote in the veſtry have a pa 
"equal right, and neither the miniſter nor churchwarden or 
without a ſpecial cuſtom, can adjourn the veſtry; but th W 
can only be done by a majority of the whole aſſemj, he 
e | | B. 
Laying the rates. 4. When the churchwardens and pariſhioners are ther þ 
met, they are to conſider what ſum of money it will be ne- 
ceſſary to raiſe for ſuch repairs as ſhall then be needful; a ti: 
after they have agreed what ſum is fit, they are to make a tic 
equal levy. Degge 171. | tio 
Majority to bind 5. And the major part of them that appear, ſhall bind the pat 
the parith. pariſh; or if none appear, the churchwardens alone mi Jud 
make the rate; becauſe they, and not the pariſhioners, ar ne 
to be cited and puniſhed, in defect of repairs. Cod. 220. do 
Entring in a 6. It is moſt convenient, that every pariſh act there i: 1 
book. entred in the pariſh book of accounts, and every mat; a 
5 hand conſenting to it be ſet thereto; for then it will be: Wa 
certain rule for the churchwardens to go by. Par. L. 55. b. 1 
Select veltry. 7. By cuſtom there may be ſelect veſtries, of a certain 1 
number of perſons elected yearly, to make rates, and m. nan 
nage the concerns of the pariſh for that year: and ſuch 125 
cuſtom is a good cuſtom, Read. Ch. Service. Cod. 2. WW ** al 
Str. 728. — if b. 
Two rates; one 8. It is holden, that a rate for the reparation of the & parſ 
for the fabrick, brick of a church is real, charging the land, and not tit T 
another for orna* perſon; but a rate for ornaments is perſonal, upon the good, of t] 
ments. 8 udpe 
and not upon the land. Cod. 220. quae 
1 And in Feffrey's caſe, 5 Co, 67, it was ſolemnly adjudgh Goa 
that the rates for the repair of the church ſhall be laid up that 
2 every occupier of lands in the pariſh, altho' ſuch occup® 1 
live in another pariſh ; and ſuch perſon may come to e! 
. veſtries of the pariſhioners, and vote in the making a fate need 
but he ſhall not be charged towards the ornaments of l rate. 
church, as for bells, repair of ſeats, bread and wine, clerk' 0 13 
: wages, viſitation charges, and the like, by reaſon of f om 
0 


lands; for that the perſonal eſtates of the —_ 


Churchwardens. 


chargeable with every thing that doth not relate to the fa- 
brick of the church, or repairs of the fences of the church 
yard, or ſuch other things as concern the freehold. | 

And therefore ſome have been of opinion, that church- 
wardens ſhould make two rates ; one upon lands and houſes, 
which may concern the freehold of the church, and another 
upon perſonal eſtates and ſtock, to defray other expences. 
But as this method creates confuſion, ſo it is ſeldom prac- 
tiſed. 

And Sir Simon Degge ſays, that he conceives the law to be 
clear otherwiſe; and that a foreigner who holds lands in the 
pariſh is as much obliged to pay towards the bells, ſeats, and 
ornaments, as to the repair of the church ; otherwiſe there 
would be great confuſion in making ſeveral levies, which 
he never obſerved to be practiſed within his knowledge. 
But he leaves it a query, among a diverſity of opinions, 

173. | | 

f And Mr. Shaw, in his pariſh law, having cited the au- 
thors who hold theſe different opinions, ſays, that the prac- 
tice generally now goes according to the opinion laſt men- 
tioned, namely, that foreigners occupying lands within the 
pariſh ſhall be charged to both; and that the eccleſiaſtical 
judges, as well as the temporal, for the eaſe and conve- 
nience which accrues from the making of one levy for all, 
do give countenance hereto, and begin to treat the contrary 
opinion as obſolete and out of doors. p. 92. - 

9. A taxation by the pound rent is the moſt equitable Equal pound } } 
"a and not according to the quantity of the land. N bod rate. 

„ | 

10. Where lands are in farm, not the leſſor, but the te- Tenant to be 
nant ſhall be rated and pay. Cod. 221. | charged, and ack 
11, An impropriator, tho* bound to repair the chance], OD 
is alſo bound to contribute to the reparations of the church, how ter charge- 
if he hath lands in the pariſh, which are not parcel of the e. 
parſo 3 Cod. 221, 223. 5 5 

12. If any perſon find himſelf aggrieved at the inequali 3 
of the aſſeſſment, his appeal me be to the 3 : 
judge, Degge 172. « SEM 5 

And in ſuch caſe, if he will be relieved, he muſt ſhew, 
that he is illegally or unequally taxed in reſpect of the quan- 
tity of his land, as being rated for more than he has, or that 
the land which he hath is over rated, or that the rate was 
needleſs, or that ſome lands in the pariſh are omitted in the 
rate. Word b. 1. c. 7. 4 1 3 1 

13. If any refuſe to pay the rates, being demanded by the Rate howto bo 
churchwardens, they are to be ſued for in the ecclefialtical recovered, = 
courts, and not elſewhere. Cod. 219. Degge 171. 

| Alſo 
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Alſo a quaker, refuſing to pay church rates, may be fue, 


as other pariſhioners, in the eccleſiaſtical court; or he m 
be proſecuted before the juſtices of the peace, in the ſam u 
manner as for his tithes. | ta 
IV. Their duty as Io repairs; and therein concerning 1 
church ſeats, N 
Woo ſhall repair. 1, Of common right, the ſoil and freehold of the church . 
is the parſon's; the uſe of the body of the church, and the bi 
— repair of it, common to the pariſhioners; and the diſpoſing pe 
of the ſeats therein, the right of the ordinary. Cod. 221, 
Who may com- 2. The ſpiritual court may compel the pariſhioners toe. 
pel the repairs pair the body of the church, and may excommunicate ey 
to be made. one of them till it be repaired ; but thoſe that are willing u | 
contribute ſhall be abſolved, till the greater part agree to th 
tax. Read. Ch, Service. | | 4 
Difference be- 3. If the churchwardens ere or add any thing nen, | 
tween adding either to the fabrick of the church, utenſils, or church yard, th 
— woe they muſt have the conſent of the pariſhioners ; and if ſid 4 
old, additions are in the church, the biſhop's licence is alſo ne- * 
ceſſary. But where neceſſary repairs are wanting, the of 
greater part of the pariſh will bind the leſs ; and if the major . 
part will not conſent, where repairs are neceſſary, the church- of 


wardens may repair without their conſent, if upon notice 
given they refuſe to meet, or when they are met, refuſe to 
make a rate, But if a church fall down, the pariſhionen 
= not bound to rebuild it. Read. Ch. Service. 1 Vat, 
307. | 
4. But if a church be ſo much out of repair, that it 
neceſſary to pull it down, or ſo little, that it needs to be en- 
larged, the major part of the pariſhioners may make a rat 
for new building, or enlarging, as there ſhall be occaſion. 
This wag declared in the 29 C. 2. by all the three court 
ſucceſſively ; notwithſtanding the cauſe was laboured by i 

great number of quakers, who oppoſed the rate. Cod. 231. 

" Repairing the LY The parſon, that is, the ſpiritual rector, as alſo the 
chancel, lay impropriator, are bound by common right to repair ti 

3 chancel, and is thereupon intitled to the chief ſeat therein, 

unleſs another hath it by preſcription; yet he hath not the 

diſpoſal of the ſeats therein, but the biſhop. Cod. 223, 224 

Repairing an iſle. 6. An iſle in a church, which hath time out of mind be- 

longed to a particular houſe, and been maintained and fe. 

| paired by the owner of that houſe, is part of his frank tene. 
[1 ment, and the ordinary cannot diſpoſe of it, or intermedd 
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tants of ſuch houſe. Cod. 22217. 
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5, A ſcat, or priority in a ſeat, in the body of the church, Seat inſeparad 


le 
may be preſcribed for as belonging to a houſe, if it hath been f che hoaſe. 
uſed, and alſo repaired, time out of mind, by the inhabi- 


And no one can claim a ſeat in a church by preſcription, 
25 appendant or belonging to land; but it muſt be laid as 
belonging to a houſe, in reſpect of the inhabitancy thereof. 
Mad b. I. c. 7 
And therefore a ſeat may not be granted to a perſon and 
his heirs abſolutely; for the ſeat doth not belong to 
perſon, but to the inhabitant, Cod. 221. | 


„ Their duty as to ſundry other matters. 


1 Every churchwarden is an overſeer of the poor, al- Overſeers 
tho every overſeer of the poor is not a churchwarden. | 


43 Cl. c. * 1 

And in M. 15 C. 2, A churchwarden was committed by 
the two next juſtices, as churchwarden, for refuſing to ac- 
count for the money received and diſburſed by him ; but on 
an habeas corpus he was diſcharged : becauſe by the warrant 
ef commitment it ought to appear that he was overſeer of 
the poor, for by the ſtatute of 43 El. that is annexed to his 
office of churchwarden, and the juſtices have no juriſdiftion 
over him as churchwarden, but as overſeer. Dalt. 186. 

2. They are to ſee that the church ways be well kept and Church way, 
repaired, And the right to a church way may be claimed 
w maintained by a libel in the ſpiritual court. 2 RelP's 

br. 287. | | 

> „ have the care of a benefice during its Vacancy, 
vacancy : Having firſt taken out a ſequeſtration from the 
ſpiritual court, they are to manage all the profits and ex- 
pences of the benefice for him that ſhall next ſucceed; plow 
and ſow his glebe; take in the crop; collect tithes ; threſh 
out and ſell corn; repair houſes and fences, and the like. 
And they ſhall take care that during the vacancy the church 
ſhall be duly ſerved by a curate approved by the biſhop, 
whom they are to pay out of the profits of the benefice. 
And if the ſucceſſor thinks himſelf aggrieved by them, he 
may Fo to the eccleſiaſtical judge. Par. L. 99. Comp. 

ar, Off. go. ; 

4. They (or the conſtable) ſhall levy the penalties for worldly calling 
ons exerciſing their wordly calling on the lord's day. on the 1ord's days 
29 C. 2. c. 7. „ 

5. They ſhall ſuffer no plays, feaſts, banquets, ſuppers, Profanation of 


church ales, drinkings, temporal courts or leets, lay juries, ibe church. 
1 | 


" Wy muſters, 
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| muſters, or any profane uſage to be kept in the church 
church yard. Can. 88. | | | 
Attending divine 6. They ſhall ſee that the pariſhioners reſort to church, 
0 and continue there orderly, during divine ſervice; 20 
hall preſent the defaulters. Can. go. 
Loitering in the 7. They ſhall not ſuffer any idle perſons to abide eith; 
church yard. jn the church yard, or church porch, during the time d 
| divine ſervice or preaching ; but ſhall caufe them to com 
in, or to depart. Can. 19. 
«107 — 8. They ſhall levy he forfeiture of 12d. a ſunday, 
coming to the goods of perfons not coming to church. 1 El, c. 2. 
cure» |. 9. They (or the conſtable) ſhall levy the penalty of z. 
ule 4 4. for uſing unlawful paſtimes on the lord's day. 1 C. c. 
Conventicle. © 10. They (or the conſtables or overſeers) ſhall levy te 
h penalties for being preſent at unlawful conyenticles, 220 
& gh 7 S los | 
Recuſants  _.11. They ſhall, on pain of 201. preſent at the ſeſſon 
once a year, the monthly abſence from church of all rei- 
ſants, and the names and ages of their children above nim 
years old, and the names of their ſervants. And if the pam 
reſented ſhall be indicted and convicted, the churchwardn 
hall have a reward of 40s. to be levied of the recuſant; 
goods, by warrant of the juſtices in ſeſſions. 3 J. c. 4. 
12. They ſhall keep excommunicated perſons out of the 
church. Can. 85. | 355 
13. They ſhall take care to have in the church a lag 
bible, book of common prayer, book of homilies, a font of 
ſtone, a decent communion table, with proper covering, 
the ten commandments ſet up at the caft end, and other 
choſen ſentences upon the walls, a reading deſk, and pulpit, 
and cheſt for Tins; all at the charge of the pariſh. Can. dc, 
81, $2, 83, 84. Py = 1 
14. They ought to keep the keys of the belfrey, and to 
take care that the bells be not rung without good cauſe, to 
be allowed by the miniſter and themſelves. Can. 88. 
15. They ſhall have a box, wherein to keep the regiſter, 
with three locks and keys, two keys to be kept by them, 
and one by the miniſter; and every ſunday they ſhall ſe 
that the miniſter enter therein all chriſtnings, wedding 
and burials that have been the week before; and at the 
bottom of every page, they ſhall (with the miniſter) ſub- 
ſcribe their names. And they ſhall, within a month after 
March 25. yearly, tranſmit to the biſhop a copy thereof for 
the year belore, ,ſubſcribed as above. 
Aud ſuch regiſter, being carefully preſerved, is good eu. 
dence; and the falſifying of it is puniſhable àt the comm" 
w. Cod. 229. WOT Ee | 
: | 16. The 
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156. They ſhall, at the charge of the pariſh, with the Communion, ' 
advice and direction of the miniſter, provide bread and 
wine againſt the communion, Can. 20. 

17. They (or the overſeers) ſhall levy the penalty of <l. Incumbent. 
for an incumbent not reading the common ge once a 
month. 1389 14 C. 2. c. 4. 

18. They ſhall collect n on charity briefs on pain Charity briefs, 
of ty 4 An. c. 14. 

. They ſhall not ſuffer any gin to 5 but Strange 
fuck as ſhall appear qualified on ſhewjng their licence; and Pleacher. 
they ſhall ſee that ſuch preachers regiſter or ſubſcribe their | 
names in a book to be kept for that purpoſe, with the day 
when they preached, and the biſhop's name who granted 
the licence. Can. 50, 52. 

20. They ſhall, on certificate from the miniſter, apply Burying in 
to the magiſtrates, for conviction of offenders in not bury- Woollea. 
ing in woollen. 30 C. 2. c. 3. 

21. Perſons who murder themſelves, or die excommu- perſons denied 
nicated, are denied chriſtian burial; and therefore the chriſtian burial, 
churchwardens are not to ſuffer them to be buried in the 

church or church yard, without ſpecial licence —_— the 

binop. Degge 183. 

22, They ſhall levy the penalties for eating fleſh on fiſh Eng tſk on 
days. 5 El. c.5, 

23. They (or the conſtable) ſhall levy the penalty for a 
keeping an unlicenſed alehouſe. 3 C. c. 3. | houſe, . 

24. They ſhall receive the penalties for ſervants, la- Gaming, 

rers, apprentices, 'or journeymen gaming in publick 

ſes. 30G. 2. c. 24. 

25. They ſhall receive the penalties for opting and drun- Drunkenacts. 
kenneſs. 4 F. c. 5. 21 J. c. 7. 

26. They (or the conſtable) ſhall levy the priate for Suffering tipling, 
ſuffering tipling. 1 J. c. . 

27. Tbey ſhall receive the penalties for hawking ſpiri- 8 Spirituous 
tous liquorg. 9 G, 2. c. 23. liquor. 


er, 28. They (or the overſcers) ſhall levy the penalty for Corn. 

m, elling corn by a wrong meaſure. 22 C. 2. c. 8. 

ſe 29. They (or the overſeers) ſhall receive the penalties Butter and 
4 Ti to EY and cheeſe. 13& 14 C. 2. c. 26. * 


— and the overſeers, ſhall diſtribute amongſt Foreign « cattle, 
110 oreign cattle imported, forfeited, and killed, 

3 b. . 
1. They (or the overſeers) ſhall levy the penalties re- Weights and 
5 to weights and meaſures. 16 C. c. 19. 22. C. 2. meaſures. 


2. They ſhall carry hawkers and pedlars trading with- Hawkers and 
put lence before a juſtice of the peace, ꝙ & 10 M. c. 27. * 


33. They 
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. Militia. 33. They ſhall provide cheſts wherein to lock up ti 
alrms, clothes, and accoutrements of the militia, 30 C. 
c. 25. | | 
34. They (or the overſeers) ſhall pay to the high con. 
fables the general county rate, out of their money cy, 
ys 5: 12 G. 2. c. 29. bo "2K 
Servants firing 35. They receive the penalty for ts 
houſes. bring houſes. 6 An. c. 31. DoF 1 
| Tracing haves. 36. They ſhall receive the penalties for tracing hare 

the ſnow (and other game penalties. ) 1 b. 27. 
Surveyors of the 37. They ſhall join with the conſtable and ſurveyor o 
highways. the highways in chuſing and returning new ſurvey 

3M. c. 12. | 


County rate. 


VI. Of preſentments; and therein concerning furan 
b or aſſiſtants. 


Oath to preſent, 1. Churchwardens by their oath are to preſent or cert 
to the biſhop, or his officer, all things preſentable by th 
eccleſiaſtical laws, which relate to the church, miniſe, 

Book of articles. 2, The articles delivered to them for their directian, ar 

| for the moſt part founded on the book of canons made i 
the year 1603, and the rubricks of the common prayer. 

Satute preſent- 3. There are alſo ſeveral things which they are boundt 

— preſent by act of parliament; as tipling or drunkenneſß 

| the ſtatute of 4 J. c. 5. recuſants by 3 J. c. 4. 

Whentopreſent, 4. They may preſent as often as they pleaſe, but ſhall ot 
be obliged above once a year where it hath ſo been uſed, a 
not above twice any where, except it be at the biſhop's rib 
tation, Can. 116, 117. 8 

Fee for taking in F. For the preſentments of any church or chapel for ot 

preſeatments. year, the regiſter ſhall have only 4d. Can. 116. 

Miniſter may 6. The miniſter may preſent where the churchwards 

—_— neglect. Can. 113. But ſuch preſentment ought to be un 

oath, 2 /anty. 42. 8 

Sideſmen. 7. In larger pariſhes, there are officers called fideſwt 

| (anciently ſynodſmen, otherwiſe called queſtmen) to 6 
the churchwardens in their enquiries and preſentment of i 

fenders: They ſhall be choſen yearly in Eaſter week by d 
== pariſhioners, if they can agree; if not, by® 

. Can.go. | 

Sidefimian's oath, 8. The fidelman's oath, ſaid to have been agreed on 

the civilians and common lawyers, is this; 


* 
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4 You ſhall fwear, that you will be aſſiſtant to the 
« churchwardens in the execution of their office, fo far as 
« by law you are bound: So help you god.” Cad. 242. 


9. Whereas churchwardens are ſworn, and minifters Preſeatment on 
charged, to preſent as well crimes and diſorders, as alſo the n tame. 
common fame which is ſpread abroad of them, whereby 

they are ſometimes troubled by the delinquents or their 

ſtiends; all judges both eccleſiaſtical and temporal are (by 

the 115th canon) admoniſhed and exhorted, as they regard 

1nd reverence the fearful judgment ſeat of the higheſt judge, 

that they admit not in any of their courts any ſuit againſt 

hurchwardens or minifters for any ſuch preſentments; con- 

fdering that they tend to the reſtraint of ſhameleſs impiety, 

ind that the rules of charity and government do preſume 

hat they did nothing therein of malice, but for the diſcharge 

pf their confciences. | 
But as common fame is often falſe, and as it is better 
hat ten offenders ſhould eſcape than one innocent perſon 
uffer, and as the above canon ſuppoſes that an action may 
te brought for ſuch preſentment ; it ſeemeth good to uſe cau- 
jon in this matter, unleſs the offence be very notorious. 


VII. Their accounting. 


1. At the end of the year, or within a month after at When to aca 
noſt, they ſhall before the miniſter and pariſhioners (at a unt. 

ſtry) give up a juſt account of ſuch money as they have 

ceived, and alſo what particularly they have beſtowed in 

parations, and otherwiſe, for the uſe of the church ; and 

ball deliver up to the pariſhioners the money and pariſh 

wods in their hands, to be delivered over by them to tlie 

ext churchwardens by bill indented. Can. 89. 

2, And if they refuſe, they may be preſented at the next How compelled 
itation by the new churchwardens ; or any of the pariſh to account. 


(oat are intereſted may by proceſs call them to account be- 
ore the ordinary; or the ſucceeding churchwardens may 
Ne a writ of account at common law. And if they have 
y VP "burſed more than they have received, the ſucceeding 


urchwardens ſhall pay what is due to them, and account 
& among their diſburſements. 1 Rolls Abr. 121. 

3. If the cuſtom of the pariſh is, for 2 certain number Accounting to a 
f perſons to have the government thereof, and the account © weft. 
 QVen up to them; the cuſtom is a good cuſtom, and the 
<ount given to them a good account, Cad. 242. 


a =” - | 


&, 
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Vouchers. 4. Mr. Barlow ſays, that for diſburſements of any ſum 
not above 40s. their own oath is held ſufficient proof; bit 
for all ſums above, receipts muſt be produced. Bar], 19, 
But it may be more ſatisfactory if receipts be produced {y 


Th all. , | 
1 as 5. The allowance of the account may be by entring j 


the account. in the church book of accounts, and having it ſigned h 


thoſe in the veſtry who allow the accounts. Barl. 105. 
Account allow- 6. When they have faithfully accounted, and their x, 
ol, nal. count is allowed by the miniſter and major part of the q 
| riſhioners preſent, it ſhall not afterwards be in the power i 
any to make them account again; unleſs ſome fraud in ther 
account is afterwards diſcovered. Mood b.1. c. 7. 
E. 7 G. 2. Wainwright and Bag ſhaw. The churchwardey 
were cited into the court of Litchfield to account. The 
pleaded, that they had accounted at the veſtry according y 
law. Which plea was rejected; and thereupon a prohibj 
tion was granted: for the ordinary is not to take the account 
he can only give a judgment that they do account; and t 
what purpoſe ſhould they be ſent back, to thoſe who hat 
taken their accounts already. Str. 974, 1133. 


VIII. Their puniſhment on misbehaviour. 
Churchwardens . If the churchwardens waſte the goods of the church 


T_T the new churchwardens may call them to an account b 
fore the biſhop, or bring their action at common law, Rea, 
Ch. Service, 


Pariſhioners may 2, And whereas many churchwardens and overſeers, ai 


— other perſons intruſted to receive collections for the po 
and other publick monies relating to the churches and ps 
riſhes whereunto they belong, do often miſpend the {ans 
to the prejudices of ſuch pariſhes, and of the poor, a 
other inhabitants thereof; and the pariſhioners, who are it 
only perſons ſometimes who can make proof thereof, hui 
not been allowed to be witneſſes againſt them: it is en: 
that in all actions to be brought in any court at Veſt mina, 
or at the aſſizes, for the recovery thereof, the evidence i 
the pariſhioners, other than ſuch as receive alms, ſhall * 
taken and admitted. 3 W. c. 11, , 12. | | 
— 2 3. But churchwardens are not anſwerable for indiſce 
tion, but for deceit only, if they lay out more money thu 
is needful. Mosd b. 1, c. 7. | 


IX, Thi 
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IX. Their indemnity on doing their duty. 


If an action be brought againſt any churchwardens, or Double coſts. 
perſons called ſworn men, executing the office of church- 
W warden, for any thing done by virtue of their office, they 
W may plead the general iſſue, and give the ſpecial matter in 
evidence; and if a verdict is given for them, or the plaintiff 
ſhall be nonſuit, or diſcontinue, they ſhall have double coſts. 
JJ. e. 5. 21 F. c. 12. | | 

In Kercheval's caſe, M. 8 Car. An action was brought 
againſt the churchwardens for a preſentment upon common 
fame of incontinency. Upon not guilty, it was found for 
the churchwardens, and moved that they might have dou- 
ble coſts : But it was reſolved, that this being merely eccle- 
fiaftical, is not within this ſtatute; for that the ſtatute was 
never intended, but where they ſhall be vexed concerning 
temporal matters, which they ſhall do by virtue of their of- 
fice, and not for preſentments concerning matters of fame. 
Cro, Car. 285, 286. | 
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MM Clergy. 
4 I. Clergymen. 
II. Benefit of clergy. 
056 
f. I. Clergymen, . 
1 # "54 the 43 El. c. 2. Clergymen are liable to the poor Liable to the 
* rates, for their glebe and tithe. poor. 
2. And Mr. Hawkins ſays, clergymen are within the And to the high- 
"i purview of the ſtatutes relating to the repair of highways, ***: 
in reſpect of their ſpiritual poſſeſſions, as much as any other 
0 perſons whatſoever in reſpect of any other poſſeſſions; for 


the words are general, and there is no kind of intimation in 
the ſaid ſtatutes that any particular perſons ſhall be exempted 
more than others. 1 Haw. 204. 
3. And it ſeems to be now generally ſettled, that clergy- And to other 
men are liable to all publick charges impoſed by act of par- publick charges, 
lament, where they are not ſpecially excepted. | Ma 
4. No clergymag ſhall take to farm any lands (except he $hall not farm, 
have not ſufficient glebe for the expences of his houſhold) ; 
on pain of 101, a month, half to the king, and half to him 
tat ſhall ſue, 21 H. 8. c. 1 1 | | 
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Shall not buy to F. No clergyman ſhall buy to ſell again any cat, 


fl] again, corn, fiſh, wool, wood, victual, or any manner of mer. 
chandize; on pain of treble value, half to the king, 2 
balf to him that ſhall ſue : and the contract ſhall be yy 
21 H. 8. c. 13. — 
Shall not keepa 6. No clergyman ſhall keep any tanhouſe, or any brey. 
— houſe but for his own houſe; on pain of 10. a month, hal 
do che king, and half to him that ſhall ſue. 21.8. c. 13 
May be impri- 7. The ordinary may puniſh clergymen for incontineng, 
ſoned for incon- by committing them to ward or priſon by his diſcretioy, 
* 1H. . e. 4. | | 
| Privilege againſt 8. A perſon, laying violent hands on a clergyman, ny 
an affault, be puniſhed in the eccleſiaſtical court. 13 Ed. 1. Ciran. 
4 ſpefte agatis. ꝙ Ed. 3. ft. 1. c. 3. 2 Inft. 492. 
May have the 9. Clergymen in holy orders may have the benefit d 
—_ — _ a ſecond, or third time, or oftner, 2 H. H. 5 
Sball not be 10. A clerk in holy orders ſhall not be burned in th 
1 hand, but ſhall have the ſame privilege as if he had be 
: burned in the hand; and therefore ſhall not be drawn in qu 
ſtion in the eccleſiaſtical court to deprive him, or infid 
any eccleſiaſtical cenſure upon him. 2 H. H. 389. 
Shall not ſerve 11. To the intent that clergymen may the better di- 
charge their duty in celebration of divine ſervice, and m 
be intangled with temporal buſineſs; if any of them it 
choſen to any temporal office, he may have his writ to 
diſcharged. 1 Ju. 96. 
Shall not ſerve 12, Eccleſiaſtical perſons have this privilege, that thy 
* ought not in perſon to ſerve in war. 2 Inft. 4. 
Need not appear 13. Eccleſiaſtical perſons are not bound to appear at tit 
a tae torn tion, of _— of frankpledge. 52 H. 3. c. 10. 9 EA 
| c. 3. 2 ,. 4. 1 | 
Shall not be ar- = No clergyman {ball be arreſted in any church « 
reflec in the church yard, whilſt he attends to divine ſervice; on jal 
olf impriſonment of the offender, and ranſom at the king! 
will, and gree to the party arreſted. 50 Ed. 3. <5 
828 628 | 
But the arreſt notwithſtanding (if not on a ſundq) i 
good in law. Watſen c. 34. p. 3444. 
Shall not be 15. The body of a clergyman may not be taken by for 
— 2 proceſs upon a ſtatute ſtaple, or ſtatute merchall 
2 Inft. 4. 
Nor ona capi. 16, If an action of treſpaſs, debt, account, or ot 
action wherein proceſs of capias lies, be brought againſt 1 
clerk in holy orders, and the ſheriff return that he is a cf 


beneficed, having no lay fee in which he may k 
ſummoned, in this caſe the plaintiff cannot have a g 
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rreft his body, but a writ to the biſhop to compel him to 
appear. 13 5 I. c. 45. 2 Infl. 4. Degge 157. Be; 

17. If a perſon be bound in recognizance in the chan- — EE 
cery, or in any other court, and he pay not the ſum at the gafleal goods. 
day; by the common law, if the perſon had nothing but 
eccleſiaſtical s, the recognizee could not have a levars 
-cias to the ſheriff to levy the ſame of theſe goods, but the 
writ ought to be directed to the biſhop to levy the ſame of 
his eccleſiaſtical goods. 2 Iuſt. 4. 

18, A clergyman ſhall be amerced only according to' his Shall not be 
lay tenement, and not after the quantity of his ſpiritual be- _ of his 
nefice, Magn. Chart. c. 14. Cod. 15. 3 

19. Diſtreſſes ſhall not be taken by ſheriffs, or other of Diftreſs not to bo 
the king's miniſters, in the inheritance of the church where- made on his ſpi- 
with it was anciently endowed; but otherwiſe it is of late — 
purchaſe. 9 Ed. 2. . 2 Infl. 4. Cod. 18. * | 

20. A clergyman is not bound to pay tolls or other like Shall not pay toll 
uſtoms, for his-ecclefiaſtical goods ; and if he be moleſted of his fpicituy 
therefore, he may have a writ for his diſcharge. 2 Biff. 4. 
0d, 21, | | 
| And this not only for all the goods and merchandizes of 
lergymen gotten upon their church livings, but alſo for all 
woods and merchandizes by them bought, to be ſpent upon 


no their rectories and church livings. Degge 153. 
e 21, Lord Coke, in his readings on the Magna Charta, Obſervation, 
* thus; „True it is, that eccleſiaſtical perſons have 


* more and greater liberties than other of the king's ſub- 

 jeQs, wherein to ſet down all would take up a whole vo- 

* lume of itſelf, and to ſet down no example, agreeth not 

: the office of an expoſitor; therefore ſome few ex- 

* amples ſhall be expreſſed, and the ſtudious reader left to 
obſerve the reſt as he ſhall read them in our books, and 

* other authorities of law.“ And the inſtances he gives, 


ja chiefly thoſe which are mentioned above; nevertheleſs 
o not find any author ſince his time, who hath ſaid what 


rethoſe other many and great privileges of the clergy z but 

authors do generally adhere to theſe particular inftances, 
robably as being ſupported by ſo great an authority: Other 
privileges . have been aboliſhed, fince his time, by acts of 
arliament, and the adjudications of the temporal courts ; 
nd others perhaps loft by diſuſe ; and poſſibly ſome of the 

ances above mentioned would have been gone likewiſe, 
not looked upon as of ſo much authority, if they had 
ot been vouched by Lord Cote. 2 


— 


II. Benefit 


Original of the 
benefit of clergy. 


_ exemption of their perſons from criminal proceedings, in 


original of the benefit of clergy. 


Juriſdiction, 


abſolute, and independent upon any but the pope, ove! © 


Clergy: 
II. Benefit of «clergy. 


J. Original of the benefit of clergy. _ 
II. By what perſons it may be demanded. 
III. In what caſes it may be demanded. 
IV. At what time it muſt be demanded. 
V. Effett of clergy allowed, 


I. Original of the benefit of clergy. 


Nciently princes and ſtates, converted. to chriſtianih, 
in favour of the clergy, and for their encouragement 
in their offices and employments, and that they might nt 
be ſo much intangled in ſuits, did efant to the clergy ven 
bountiful privileges and exemptions ; and particularly, a 


ſome capital cafes before ſecular judges ; which was the tne 


1 1 1 
: 


The clergy increaſing in wealth, power, honour, nun- 
ber, and intereſt, afterwards ſet up for themſelyes; a 
that which they obtained by the favour of princes and flats 
at firſt, they now began to claim as their right, and art 
of the higheſt nature, namely, by the law of god; andy 
their canons and conſtitutions endeavoured, and in ſome 
places obtained, vaſt extenſions of theſe exemptions bot 
with regard to the perſons concerned, to wit, not only t 
perſons in holy orders, but alſo to all that had any kind d 
ſubordinate miniſtration relative to the church; and like 
wiſe in reſpect of the cauſes, exempting as far a ti 
could all cauſes of clergymen, as well civil as criminh 
from the juriſdiction of the ſecular power, and wholly ſu 
ordinating them immediately and only to the eccleſiaſia 
juriſdiction, which they ſuppoſed to be lodged firſt in u þ 
pope by divine right and inveſtiture from Chrift, and fr 
the pope ſhed abroad into all, ſubordinate and eccleſfta 

And by this means they endeavoured, and in ſome king 
doms and for ſome ages obtained, that there was a doll 
ſupreme power in every kingdom; the one eccleſialicrawy 


cleſiaftical men and cauſes ; and the other fecular, off 

king, or civil magiſtrate,  _ oF! 

But this claim of exemption, altho? it obtained much I tet 

this kingdom, yet grew ſo burdenſome, that it was fru lou in 
= | . 


time to time qualified and Abies by the civil power, Tome- 
times by acts of parliament taking it away in ſome caſes, 
ſometimes by the interpretation and conſtruction of the 
july and ſometimes by the contrary uſage of the king= 

« for eccleſiaſtical canons never bound in England, far- 
— than they were received, and ſo had not their autho- 
rity from their own ſtrength aid obligation, but from the 
uſages and cuſtoms of the kingdom that admitted them, and 
only fo far forth as they were fo admitted. Hi 
And therefore if they were indicted in caſes Eriminal, 
but not — nor wherein they were to loſe life or limb, 
there the privilege of clergy was not allowed; and there- 
fore not in indictments of treſpaſs or petit larceny. 2 
Alſo it was not allowed them in high treaſon. 
But, at the common law, in all caſes of felony or petit 
treaſon, clergy was allowable, excepting two, 1/7 dratores 
ViarwBy if arſon. 2 H. H. 323330. 


II. By cobat perſons it may be demanded. 8 gn 
I, Six" a fayourable interpretation of the ſtatutes relating Others bebles ; 


257 
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m. o the benefit of clergy, not only thoſe actually admitted © 
into ſome inferior order of the clergy, but alſo thoſe who 
avere never qualified to be admitted into orders (which was 

t ormerly tried by putting them to read a verſe) have been 
ahne a right to this. en as much as perſons 

one nn holy orders. 2 Haw. 338. 

both 2. But by the common law, a woman could not have the Women. 
7 10 eeneft of clergy : but now by the ſtatute of 3 c.9. a 

p 1 roman convicted or outlawed for any felony, for which a 


han might have his clergy, ſhall upon praying the benefit 


the f that ſtature, be ſubject only to ſuch puniſhment as a 

ina, Wan would be in the like caſe, 

l. A perſon convicted of hereſy, a Jew, or A Turk, Hereticks, Jews, 
* all not have their clergy; but a perſon excommunicate L. = 


ball have his clergy, 2 H. H. 373. 
4. Alfo every perſon (not being within orders) who hath Perſons having 
en once admitted to his clergy, ſhall not be admitted to * 
ic lame a ſecond time. 4 H. 7. c. 13. 

5. And if he is convicted of murder, he ſhall be la Burning in be 
leſs he is a peer, 2 H. H. 376) with an M, on the band 

rawn of c left thumb; and if for any other felony, with | 

7. c. 1 

6. Bur he ſhall not be ouſted of his clergy, by the hate beser not « 
Ik in his hand, or by a parol averment, without the re- 9 


nd teſtifying i it, or a tranſeipt thereof, Fu err K to the tion. 


lowing ſtatut 1 £2 
Vor. I, — 1 5 By 


=_ Clergy. 


Comiftion aw . By 34 & 35 E. 8. e. 14. The clerk of the crow, 
| to be certified, e ſhall certify a tranſcript brief 


of the tenor of the indiftment, outlawry, or convictiot, 5 
and attainder, into the king's bench in 40 days: And the cle 
clerk of the crown, when the judges of affize, or jufticy i 
of the peace write to him for the names of ſuch perſay, | 
ball certify the Lune with the cauſes of the convidtion & © 
__ my be 8. Another method is given by the 3 V. c. 9. wid , 
God. r 8 
or clerk of aflize, where a. perſon admitted to clergy ſul I i 
be convicted, ſhall at the requeſt of the proſecutor, or uy WW: 
other on the king's behalf, certify a tranſcript briefly ni ein 
in few words, containing the effect and tenor of the ind. X 
ment and conviction, of his having the benefit of clery, . 
and the addition of the party, and the certainty of the r Hof 
lony and conviction, to the ju where ſuch perſon ſul _ 
be indicted for any ſubſequent offence. /. 7. | fat 
How tried che- . Alſo it ſeems, that if the party deny that he is the WW... 


ther he is the — as. . 0 
ſame perſon, iſſue muſt be joined upon it, and it muſt ie 
e found upon trial that he is the ſame perſon, before be ca 
be ouſted of clergy. 2 H. H. 37 3. 4 


II. In what caſes it may be demanded. 


Formerly allow- 1. By the 25 Ed. 3. ff. 3. c. 4. All manner of clerks 
eq.in all fel who ſhall be convicted before the ſecular judges, for ay 
; treaſons or felonies, touching other perſons than the king 
himſelf, ſhall have the privilege of holy church. 
But not in tre- 2. Clergy was never allowed in this nation, in caſed 
ſon or petit lar- high treaſon, nor is it allowed on inditments of petit li- 
A ceny or treſpaſs; but by the above recited act, clergy v3 
allowed in all treaſons and felonies, except treaſon 
the king: So that after this ſtatute, the benefit of clay 
might be pleaded and allowed in all other treaſons and flv 
nies. Hales Pl. 230. 2 H. H. 326. | 
Clergy taken 3. Conſequently, wherever clergy is not allowable l 
1 by ſtatutes. any other caſes, it is taken away by ſome ſubſequent 20 
parliament. Hale Pl. 230. | 
Allewed ia ne 4. Conſequently, where a new felony is made by an a 
felonies, _— of parliament, clergy is to be allowed, unleſs expreſly tak® 
— , away by ſuch ſtatute. Hal“ s Pl. 230. 
And if it maketh a new felony, and takes away cle 
not generally, but in ſuch or caſes, regularly in otie 
caſes, clergy is allowable; as if it take away clergy in ca 
the party be convicted by verdict, yet he ſhall have his cle 
gy, if he ſtand mute. 2 H. H 335, 55 


— 


% 


Clergy. „ 
But this is in part remedied by the 3 V c. q. which 
enacts, that if any perſon be indicted of any offence, for 
which by virtue of any former ſtatute he is excluded from 

„if he had been convicted by verdi& or confeſſion ; 
if he ſtand mute, or will not anſwer directly, or challenge 
peremptorily above 20 of the jury, or be outlawed, he ſhall 
not be admitted to his clergy. /, 2. But this extends not 
to appeals, nor to offences made felonies by ſubſequent ſta- 
tutes. 2 Haw. 348. Tr | * 
But if the ſtatute enacts generally, that it ſhall be felo 
without benefit of clergy or that he ſhall ſuffer as in cafe 
of felony without benefit of clergy, this excludes it in all 

circumftances, and to all intents. 2 H. H. 335. Fi 

5. It follows further, from what hath been ſaid, that in Therefore SO 
all caſes where an act of parliament ouſteth clergy, in caſe * — 
of any felony, the indictment muſt preciſely bring the party ment muſt bring 
within the caſe of the ſtatute ; otherwiſe, altho” poſſibly the ante ng 
fact itſelf be within the ſtatute, and it may ſo appear upon the rol 
evidence, yet if it be not fo alledged in the indictment, the 
party, tho convict, ſhall have his clergy. 2 H. H. 336. 
But altho* the caſe be ſo laid in the indictment, that it 
omes within the ſtatute, to exempt the priſoner from cler- 
oy, yet if upon the evidence it fall out, that tho' it be a 
felony, yet it is not ſo qualified as laid in the indictment, 
jury ought to find him guilty of the felony ſimply, but 
ot as to the matter laid in the indictment, and thereupon 
the priſoner ſhall be admitted to his clergy; and this is 
"rmonly done. 2 H. H. 336. | | | o 
6, But if the offence was capital at the common law, Inditment on a 
and & ſtatute only excludes it from clergy ; the indictment "*"* 3 
In ſuch caſe need not conclude again/? 15 form of the fla- an offence which 
lle, becauſe the ſtatute doth not alter the nature of the v. — coat 
fence, but leaves it to its proper judgment, and only takes mn ae 
188 privilege of exemption from ſuch judgment. 
Hud. 342. \ 
7. Furthermore, from what hath been obſerved above, Acceſſary. 
t follows, that where an act taketh away clergy from the 
principal, and faith nothing of the acceſſary; the acceſſaries 
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well before, as after, ſhall have their clergy. 11 Co. 37. 
22 caſe. ; Es: * 
wn I. A. x6 bat lime it muſt be demanded. 
other | | 


I. By the ancient common law, the benefit of clergy To be demanded 
"as demanded as ſoon as the priſoner was brought to the bar, 212 — 
eſore any indictment or other procecding againſt him; 
"ut this was found a great inconvenience to the priſoner, 

— 1 OT becauſe 


May be allowed 2. And this benefit of clergy may 


tho' not de- 
manded. 


Perfons having . Perfons admitted to their clergy, may be continul 
their clergy may 
be continued in 


gaol. 
May be tranſ- 
ported, 


Shall forfeit 
their goods, 


But not lands. 


Actionable to 


call him fclon. 


lenges 


H. 388. | 


CTClergp. 
becaufe poſſibly. he might have been acquitted of the felony, 
or if not, yet in caſe of an inqueſt of office, he loſt hi 
challenges to ſuch inqueſt, and yet upon ſuch inqueſt ſouni 
he forfeited his goods, and the profits of bis lands; ay 
therefore Priſot Ch. J. with the advice of the other judge 
in the reign of H. 6. for the ſafety of the innocent, woll 
not allow the priſoner the benefit of clergy - before he ha 
to the felony, and (having the benefit of his chu 
and other advantages) had been convicted there: 
lly obſerved ever ſince, 2 hf 


. 
29 


which courſe hath been genera 
164. 2 H. H. 3158. 


be allowed by th 
court in difcretion, *tho* the party challenge it not. Hal; 
Pl. 239. | 7 


+ * 
* 


. Eft of dergy allowed. 


in priſon as a further puniſhment, not exceeding one ye: 


18 l. c. 7. | 
2. And by 4G. c. 11. Perſons convicted of offence 
within of clergy (except receivers and | buyers. 


ſtolen goods) may, inſtead of being whipped and burnt i 
the hand, be tranſported for ſeven years. 

3. A perſon admitted to his clergy, fotfeits all hs 
goods that he hath at 


4. But preſently upon his burning in the hand, be 
ought to be reſtored to the poſſeſſion! of his lands, ant 
_ thenceforth to enjoy the profits thereof. 2 H. H 

5. Alſo, it reſtores him to his creditz and conſequenth 
enables him to be a good witneſs. 2 Hat. 364. | 

6. And it is holden that after a man is admitted: to hi 
clergy, it is actionable to call him felon ; becauſe his offend 


being pardoned by the ſtatute, all the infamy and ede 


conſequences of it are diſcharged.” 2 How. 305. 
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the time of the conviction. 21 
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Clerk of the peace. 
1, HE cuſßbos rotulorum ſhall appoint an able and ſuf- Who ſhall ap- 
ficient perſon, reſiding in the county or diviſion, Point. 
to execute the office of clerk of the peace, by himſelf or | 
his ſufficient deputy (to be allowed of by the ſaid cuſtos o- 
tulorum, 37 H. 8. c. 1. ); and to take and receive the fees, 
| and perquiſites thereof, for ſo long time only as 
ſuch clerk of the peace ſhall well demean himſelf in his 
faid office. 1 W. c.21. / 5. = | 
2. But the cu/tos rotulorum ſhall not ſell the place of clerk Office not to be 
of the peace, or take any bond or other aſſurance, to re- ſold. 
ceive any reward, fee, or profit, directly or indirectly, to 
him or to any other perſon for ſuch appointment; on pain 
that ſuch cuytos rottlorum ſelling, and ſuch clerk of the peace 
buying, ſhall be diſabled to hold their reſpective places, and 
ear ſhall each forfeit double value of the thing given, to him 
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| who ſhall ſue. 1 V. c. 21. /. 8. | | +. 
Now 3. And every clerk of the peace, before he enters upon Oath. 
e execution of his office, ſhall in open ſeſſions take the 
t i oath following. | 1 
hi « T A. B. do ſwear, that I have not, not will pay any 
* ſum or ſums of money, or other -reward whatſoever, 
* nor given any bond or other aſſurance to pay any money, 
©* fee, or profit, directly or indirectly, to any perſon or 
* perſons whomſoever, for ſuch nomination and appoint- 
ment: So help me god.” 1 V. c. 21. /.8, 


4 He ſhall moreover take the oaths of allegiance, ſupre- quatifying, · 
macy, and abjuration, in the ſame manner as other perſons 
who qualify for offices, nts 
8. No clerk of the peace, or his deputy, ſhall act as ſo- Not to act as 
Iicitor, attorney, or agent, or ſue out any proceſs at any ſolicitor. 
eneral or quarter ſeſſions, where he ſhall execute the office 
f clerk of the peace or deputy z on pain of 50. to him 
| 2 2 ſue in 12 months, with treble coſts. 22 G. 2, 
40. / 14. SEN | 

6. The clerk of the peace ſhall certify into the king's Shall certify or 
ench, the names of ſuch as be outlawed, attainted, or con- lawries. 
Cted of felony. 34 & 35 H. 8. c. 14. BE - 
7. He ſhall deliver to the ſheriff, within ten days af- 1 
er 8p, 29. yearly, a perſect eſtreat or ſchedule of all fines, eng. if 
> other forſeitures in ſeſſions. 22& 23 C. 2. c. 22, 
2 TT 8. And 
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Shall deliver 
exchequer. 


Upon cath. 


Penalty of con- 
cealing fines. 


et eats into the 
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Clerk ok the Peace. 

8. And ſhall alſo yearly, on or before the ſecond My. 
day after the morrow of all ſouls, deliver into the court ofen. 
chequer a perfect duplicate, certificate, and eſtreat of i 
ſuch eſtreats and ſchedules delivered to the ſheriffs; on ait 
of 501. half to the king, and half to him that ſhall ſue, 23 
& 23 C. 2. c. 22. /. 8. And moreover he may be ,, 


merced for the ſame, by the barons of the exchequer. 30 


Co 15. | | 
9. And he ſhall, upon delivery of the ſaid eſtreats intoth 


court of exchequer, take the following oath, to be adnj. 


niſtred by one of the barons ; 


„ You ſhall ſwear, that theſe eſtreats, now by you d. 
<« livered, are truly and carefully made up and examined, 
and that all fines, iflues, amerciaments, recognizance, 


« and forfeitures, which were“ ſet, loſt, impoſed, or for. 


<« feited, and in right and due courſe of law ought to be 
« eftreated in the court of exchequer, are, to the beſt a 


„ wyour knowledve and underſtanding, therein contained; 


<« and that in the ſame eſtreats are alſo contained and ex. 
„ prefled, all ſuch fines as have been paid into the coun, 
„from which the ſaid eſtreats are made, without any wi. 
ful or fraudulent diſcharge, omiſſion, miſnomer, or de. 


* fect whatſoever.” 4 5 U. c. 24. . 5. 


10. And if he ſhall ſpare, take off, diſcharge, or conce 
any ſuch fine or forfeiture, unleſs it be by rule of court, he 
ſhall forfeit treble value, half to the king, and half to hin 


that ſhall ſuc ; and ſhall alſo forfeit his office, and be inc 


pable to be employed in any office where the revenue is con: 
cerned. 22& 23 C. 2. c. 22. ſ. 9..; 
11. The clerk of the peace is not bound to enter judy: 
ment, or the like, at the ſuit of any, without having the 
fee due for the fame; but if the court order any thing wid- 
out ſuit of another, to wit, ex officio, there he ought to ei- 


ter the ſame without any fee having for the entring ther 


of, Crom. 159. N | | 

Alſo Mr. Crompton fays, he ſhall have for every recog 
zance of the peace taken in court 25. and for every releal 
of the peace there 25. and for proceſs awarded againſt an 


to find ſurety of the peace 25, Crom. 160. 


And by 10 C11 . c. 23. be ſhall have only 25. fo 
drawing an indictment of felony ; and if it is deſective, i 
ſhall draw a new one gratis, on pain of 5; l. with full coll 
to him that ſhall ſue. / 7, 8. We 


" 
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Clerk of the peace. 

His fees alſo in divers other cafes are ſpecially Timited by 
20 of parliament ; and it ſeemeth to be one of the aides 
rata in the juſtices law, that the clerk of the peace his ſees 
are not aſcertained in all inſtances, even as thofe of the 
other clerks to juſtices of the peace by the ſtatute. of the 
26 G. 2, c. 14. And withal it might be requiſite to inſert 


what ſhall be the courſe of recovering the fame on non- 
pay | 


charge in writing of ſuch miſdemeanor ſhall be exhibited 
againſt him, to the juſtices in ſeſſions, the ſaid juſtices may, 
on examination and due proof thereof openly in the faid 
ſeffions, ſuſpend or diſcharge him from the ſaid office; and 
in ſuch caſe, the cſtas ratulorum ſhall, appoint another able 
and ſufficient perſon, reſiding in the faid county or divi- 
ſion, to be clerk of the peace. And in caſe of refuſal or 
neglect to make ſuch appointment, before the next general 


WV. c. 21. f.6. | 
His duty in other matters is interſperſed where it falls in 
amongſt the other titles of this book. 8 


Appointment of a clerk of the peace; on the 37 H. 8. 
he | „ „. „ W'2F 6b — ook 
in {; 
0. Oraſmuch as the office of clerk of the peace fer the cum 
a5. ——— 4 — — 
nan, late clerk of the peace for the ſaid county ; Knew all men 
br by theſe preſents, that 1 cuſtos rotulorum of the county 
de £/ore/ard, de hereby nominate, elect, appoint and affien C. P. 
ü: 2entleman, an able and ſufficient perſon, inſtructad and learned 
en- in the laws of England, and reſiding in the ſaid county, 10 be 
6: i F the peace far the ſaid county ; to held, execute, and 
enjoy the office of clerk of the peace for the county aforeſaid. ty 
- Bine, or bis ſufficient deputy ; and to tale and receive the fees, 
e 27ofits, and perguiſiter thereof, ſo long as be ſhall well, juſth, 
1 404 engt demean himſelf in his ſaid office. In witneſs 
whereof I the ſaid ——— have hereunto ſet my hand and ſeal, 
oſt Clipping money. See Coin. 
Clockmaking. See Servants. 
f. | 


in the table to be agreed on for that purpoſe, by whom the 
{ame ſhall be paid in the ſeveral inſtances reſpeRively, and 


quarter ſeſſions, the juſtices in ſeſſions may appotnt one. 


i Cloth 


ment. i | | | 
12. If any clerk of the peace ſhall miſdemean himfelf in May be Giſplaced 
the execution of his office, and thereupon a complaint and fo: mihi, 


Cloth and clothiers, . See Moollen many, 

8 fa es. wy 

Coaches and chairs, See Exciſe and Þackny 
3 _—- coaches, 


8 
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Coals and coalpits. 


1. Y the 10 G. 2. c. 32. (which by 24 G. 2. c. 57, ö 
| continued to Sep. 1. 1757, Sc.) If any perſon ſhal 
wilfully and maliciouſly ſet on fire any mine, pit, or dehh 
of coal or cannel coal; he ſhall be guilty of felony withor 
benefit of clergy. 
2. And by 13G. 2. c. 21. If any perſon ſhall divert « 
convey any water into any coal work, with deſign to 
or damage the ſame; he ſhall pay to the party grieved ti 
damages with coſts. | | 
3. There are many regulations by ſeveral ſtatutes, con. 
cerning the weights, meaſures, and prices of coals, eſpe- 
cially in and about Landon, and alſo concerning the dutis 
thereupon, which not being of general concern, I ſhall but 
- juſt mention the ſtatute;, referring thereunto thoſe who are 
more particularly concerned. 
_ Statutes concerning the meaſures and prices of coals, at 
regulating the coal trade in general, are, þ 0 


| „% 10, 3G. 2. c. 26. 
16& 17 C. 2. c. 2. 46. 2. c. 30. 
44 30 C. 2. c. 8. 6. . 45. 
ci 6 77. c. 10. 17 G. 2. c. 35. 
= 9 An. c. 28. | 19 G. 2. c. 35. 
+84 12 An. ft. 2. c. 17. | 23 G. 2. c. 26. 4 
Is Statutes concerning the duties on coals; - ae 
1 3 c. 15. | þ 
1 687 V. e. 18. a 6 mor 
by L. 3. | | 2. 2h 
= 10 & 11/7, c. 21, | 2 195 
= 8 An. c. 4. I 22 C. 2. c. 37 5 
"1 9 Au. c. 6, trea 
| > lay, 
Cocoa nuts. See Exciſe, . 2 
Coffee. See Ercile, ſuch 
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Coin. 
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For matters common to this with other treaſons, 


ſee title Creuſon. 
1. OIN, in French, ſignifieth a corner, and from thence Original of the 
hath its name (according to Lord Coke); becauſe in word. 
ancient time money was ſquare with corners, as it is in * 


ſome countries at this day. 1 Inſt. 207. Pn: 

Others derive this word, which in the old French is writ- 
ten coign ; as alſo the 7talian cunio, and the Spaniſh cuno, 
from the Greek word owes, communis; becauſe money is the 
common mean or inſtrument of traffic. N 

But theſe derivations are too artificial. The word doth 
properly ſignify a wedge, as the Latin cuneus; and hath a 
verb belonging to it in the ſeveral languages: and is tranf- 
ated to lawful money; either from the form of a wedge 
ingot or lingot (linguetta) in which bullion was tranſported 
from all antiquity ; or elſe from the inſtrument, a wedge 
or chiſſel, with which in trade, theſe lingots were occa- 
ſonally cut to the weight required, as they are at this day 
in the Eaft Indies, with ns 2 | | 

2. The legitimation of money, and the giving it its de- Value of coin. 
nominated value, is one ſpecial part of the king's preroga- = 
tire, 1 H. H. 188. | —_ 

3. And the king may by his proclamation legitimate fo- Legitimating fo- 
reign coin, and make it current money of this kingdom, reigh coin. 
en to the value impoſed by ſuch proclamation. 1 H. 

A | ad 

And therefore both Engliſh money, coined by the king's 
authority, and foreign coin made current by proclamation, 

—— the denomination of lawful money of England. 
1 207. 8 | | | 

4. But only gold or filver coin, and not braſs or copper, copper eoia. 
are within this denomination, 1 Haw. 42. +2 - 

And no perſon can be inforced to take in payment an 
money but of lawful metal, that is, of ſilver or gold. 

4 577. Except for ſums under ſix pence. 1 H. H. 

5, By the ſtatute of 25 Ed. 3. fl. 5. c. 2. it is made counterfeiting 
treaſon to counterfeit the coin of this realm: That is to the coin of this | 
ſay, whether the - perſon utter it or not. 3 If. 16. walm. 
e. 1 A 1 

And if any perſon ſhall falfl e and counterfeit an 111 
ſuch kind of coin of gold or . is not the proper — 
23 | | coin coin. 


.. 


266 Coin. 
coin of this realm, and ſhall be current therein by the kin; 
conſent ; he, his counſellors, procurers, aiders and 
ſhall be guilty of high treaſon. 1 Mar. ſeſſ. 2. c. 6. 

Clipping, waſh 7. By the 5 El. c. 11. Clipping, waſhing, rounding, 

ng, flint or filing, for lucre or gain, any the proper coin of th; 

realm or the dominions thereof, or of any other realm cy; 
rent within this realm by proclamation, ſhall be adjudey 
- treaſon in the offenders, their counſellors, confſenters, 20 
" aiders. 5 | 
kerairing, di- 8. And by the 18 El. c. 1. If any perſon ſhall, for lucy 
ming, falkly- or gain, by any art, ways, or means, impair, diminiſh 
__ falſify, f or lighten the proper coin of this realm, a 
any the dominions thereof, or the coin of this realm al 
lowed to be current at the time of the offence committed, h 
the king's proclamation ; he, his counſellors, conſenter, 
and aiders ſhal} be guilty of treaſon. 45 
E 9. And if any perſon (not employed in the mint) ſul 
mark on the edges any the current coin of this kingdom; 
or, if any perſon whatſocver ſhall mark on the edges ary d 
the diminiſhed coin of this kingdom, or any counterſet 
coin reſembling the coin of this kingdom, with letters a 
grainings, or other marks or figures like unto thoſe on the 
edges of money coined in the mint; he, his counſellors, 
procurers, aiders, and abettors ſhall be guilty of high tre 
fon. 8 & gIW. c. 26, ſ. 3. Proſecution to be in fu 
months. 1 An. fe. I. c. i | 
Calouring. | 10. Alfo, if any perſon ſhall colour, gild, or caſe ow: 
with gold or ſilver, or with any waſh, or materials p- 
ducing the colour of gold or ſilver, any coin reſembling ay 
the current coin of this kingdom, or any round blanks d 
baſe metal, or of coarſe gold or coarſe filver, of a fi fur 
and figure to be coined into counterfeit milled money, it 
ſembling any the gold or ſilver coin of this kingdom; ot i 
any perſon ſhall gild over any filver blanks of a fit ſue at 
figure to be coined into pieces reſembling the current go 
coin of this Kingdom; he, his counſellers, procurers, alder 
and abettors ſhall be guilty of high treaſon. 8 & g . e. il 
J. 4. Proſecution to be in three months, f. 9. 
And by the 15 C 16 C. 2. c. 28. If any perſon ſul 
waſh, gild, or colour any lawful or counterfeit ſilvet col 
called a ſhilling or ſixpence, or add to or alter the imp. 
ſion, or any part thereof, on eitber ſide, with intent ® 
make ſuch ſhilling or ſixpence reſemble a guinea or half gi 
nea z or ſhall any way alter or colour halfpenies or farthing 
with intent to make them reſemble a ſhilling or ſuxpenc 

be, his counſellors, aiders, and abettors ſhall be guilty d 

high treaſon, Proſecution to be in fix months. Lan 
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11. Lord Hale, ſpeaking of copper halfpence and far- Counterfeiting 
things, makes it a quæry, whether the counterfeiting 2 _ 
them be not treaſon within the ſtatute of 25 Ed. 3. but in- 
clines to the negative. 1 H. H. 195, 211, 212. 
And with this agrees the ſenſe of the legiſlature, in the 
Qatuteof 15 & 16 G. 2. c. 28. which reciting that whereas 
the counterfeiting of the copper coin of this kingdom is only | 
2 miſdemeanor, and the puniſhment often very ſmall, there- | | 
fore enacteth, that if any perſon ſhall coin or counterfeit 
braſs or copper halfpence or farthings ; he, his counſellors, 
aiders, and abettors, ſhall ſuffer two years impriſonment, 
and find ſureties for ti.cir good behaviour for two years 
oh er WY experience aſſureth that this penalty is ſtill 
fr too ſmall ; for ſince the making of this act, counterfeit 
halfpence have abounded even more than they did before, to 
the great injury of trade, and vexation of the people : inſo- 
much that J have known in a common country church a 
dozen or fourteen bad halfpence, good for nothing, col- 
lected upon a common charity brief; which, at the ſame 
nte throughout the kingdom, is 2507. loſs to the peti- 
toners, Nay even the act itſelf may poſſibly have tended to 
defeat its own good deſign; for hereby the offenders are aſ- 
ſured (which before was in ſome ſort doubtful to them) that 
the crime is not treaſon nor felony. | 
12, If any perſon ſhall falſly forge or counterfeit any ſuch Counterfeiting 
over i kind of coin of gold or ſilver, as is not the proper coin of“ not currents 
p-: this realm, nor permitted to be current within this realm; 
be, his procurer>, aiders, and abettors ſhall be guilty of 
5 « WFniſpriſion of high treaſon. 14 El. c. 3. 
13. If any perſon ſhall bring falſe money into the realm, Bringing ia falſe 
counterfeit to the money of England, knowing the ſame to- - 
e falſe, to merchandiſe or make payment, in deceit of the | 
* and 2 people; he ſhall be guilty of high treaſon. 
25 Ed. 3. fl. 5. c. 2. 0 
der . Also, if any perſon ſhall bring from the parts beyond the 
, any forged and counterfeit money like to the gold or 
| flyer coin of foreign realms, current in payment within 
this realm by the king's ſufferance and conſent, knowing the 
ſame to be falſe and counterfeit, to the intent to utter or 
make payment of the ſame within this realm, by merchan- 
ding or otherwiſe ;, he, his counſellors, procurers, aiders, - 
- 9 be guilty of high treaſon, 1&2 P. & 
enn. BG 2 | | 
Note; This muſt be brought from a foreign nation, and 
at from Ireland, or other place ſubject to the crown of 
e England; 
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. - England; becauſe the counterfeiting there, is puniſhable h 
the laws. of our king, as much as in England. 1 Haw, 43 
14. If any preſs for coinage, ſhall be found in the 
of any perſon (other than the officers of the mint), it a] 
he ſeized. for the king's uſe; and every perſon in whoſe cuil 
tody ſuch preſs ſhall be found, ſhall forfeit 500 J. half to th 
king, and half to the informer. 7 & BF. c. 19. . 
And by 8 & 9 V. c. 26. No perſon, unleſs employed i 
the mint, ſhall knowingly make or mend, or begin or pr, 
ceed to make or mend, or affiſt in the making or mendiy 
of any puncheon, counter-puncheon, matrix, ſtamp, dp, 
pattern, or mould, of ſteel, iron, ſilver, or other met 
or of ſpaud, or fine founders earth, or ſand, or of any oda 
materials whatſoever, in or upon which there ſhall be, u 
be made or impreſſed, or which will make or impreſs te 
figure, ſtamp, or reſemblance of both or either of the fide 
or flats of any gold or ſilver coin, current within this king, Wiſer ir 
dom; nor ſhall knowingly make or amend, or begin or pn. 
ceed to make or mend, or affift in the making or mendiq 
of any edger or edging tool, inſtrument, or engine, not d 
common uſe in any trade, but contrived for making of mo- 
ney round the edges with letters, grainings, or other mark 
or figures reſembling thoſe on the edges of money coined in ¶ men 
the mint; nor any preſs for coinage ;- nor any cutting es- 10 
gine for cutting round blanks by force of a — out of imit 
flatted bars of gold, filver, or other metal; nor ſhall! know. Noeſs 
ingly buy or ſell, hide or conceal, or without lawful auths- 
rity or ſufficient excuſe for that purpoſe, knowingly hav ' & 
in his houſe, cuſtody, or poſſeſſion, any ſuch punchenn, A 
counter-puncheon, matrix, ſtamp, dye, edger, cutting en» iner 
gine, or other tool or inſtrument before mentioned; ſh 
pain that ſuch perſon, his counſellors, procurers, aiders, and iſ Ar 
abettors, ſhall be guilty of high treaſon, /. 1. Proſecution 
to be in three months. /. 9. But by the 1 An. ff. 1. c.9, 
. 2. The profecution for offences by making or mending 
or beginning or proceeding to make or mend any coining 
tool or inftrument in the aboveſaid act prohibited, or: 
marking of money round the edges with letters or graining 
may be commenced at any time within ſix months. 
And if any perſon ſhall, without lawful authority, know 
_ ingly convey, or aſſiſt in conveying out of the mint, a WF 9. 
puncheon, - counter-puncheon, matrix dye, ſtamp, edge, if An 
preſs or other tool, engine, or inſtrument uſed for or about {With 
the coining of monies there, or any uſeful part of ſuch tod 
or inſtrument; he, his counſellors, procurers, aiders, 0! 
abettors, ſhall be guilty of high treaſon. 8 & 9 U. c. 20 
. 2. -Prgſecution to be in three months. /. 9. 


And 


ho fy prin dye, ſtamp, erlger, cutting engine, 
ateſs, flaſk, other tool, inftrument, or engine, uſed or 


or any part of ſuch tool or engine, ſhall be hid or concealed 
in any place, or found in the houſe, cuſtody, or poſſeſſion 
of-2ny perſon not employed in the mint, nor having the 
lune by ſome lawful authority; an whatſoever 'diſ- 
covering the ſame, may and ſhall ane the ſame, and carry 
them forthwith to ſome juſtice of the peace to be by him ſe- 
cured;/ to be produced in evidence againſt any perſon who 
bee e day fuck offene. And after 

ure dern produced in evidence, they ſhall forthwith. by 
order of the court (or by order and in the preſence of a 
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| faced und deſtroyed- 8 N. . 26. , 5. 


Al, or knowingly have in his cuſtody or poſſeſſion, any 
ippings or filings of the current coin of this kingdom; 
be ſhall forfeit the ſame, and alſo 500 J. half to the king, 
and half to the informer; and: thall be branded in the right 
cheek with the letter R; and mae, till the pay- 
ment of the po. 68 Nc. 


neſs of the Spaniſb ſtamp, he. ſhall: forfeit the ſame, and 
alſo — balf to the king, and half to the * 
12 2 1 
< „ not e goldimith or re- 
ſner of ns ſhalt buy: 
ſhall be impriſoned ſix months. - 
And two 
wnſtable may break open houſes, ' trunks, or boxes, to 
ſearch)-for bullion ſuſpected to be concealed ; and if found, 
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ing, ſhall ſeize the ſame, and the perſon in whoſe poſſeſſion 
ing t hall be found; and if fach: perſon ſhall not prove by the 
rech of hienſelf, or of a credible witneſs, that it is lawful 
aer, and was not current coin, nor clippings thereof, he 


Wall be committed ; and if on his trial he ſhall not prove 


And no perſon ſhall ſhip any moles ſilver: or lakes, 
our cettifieare from the court'of the 16rd mayor and al- 


_ two witneſſes, that it is foreign |bulton, and that no 


or plate wrought within this Kingdom; on pain of forfeit- 
ing 


dae for coining-vr counterfeiting gold or ſilver: monies, 


huftice' of the peace, if there hath been no trial): 'be — 


15. Fbt the better preventing the clipping, diminiſhing; — 
impairivg-the current coin, it any perſon ſhall buy or Pings 


4. 
16. And if any ſhall cat "ingots. —— in Bullion. 
imitation of "Spar bars or ingots, or ſtamp them in like. 


or ſell any bullion or molten ver, 
wy 
may ſearch (and with the help of © | 


rrp A by one witneſs, * be ene en 


lermen of London, and oath made before them by the owner 
t of it Was the coin of this :realm, or clippings · thereof, 


— 
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ing the ſame, half to the king, and half to him who fy, 
ſue. And the maſter or captain of a ſhip permitting te 
ſame, ſhall forfeit 200 J. to him who ſhall ſue; and if it 
a king's ſhip, he ſhall alſo forfeit his employment, A 
any officer of the cuſtoms offending herein, ſhall fork 
J. and his office. And in cafe of ſeizure of ſuch hi, 


200 
lion, or action brought for the forfeitures, the proof ſul 


upon the owner; and for want of proof, it ſhall be {, 
And if any bullion is entred to be exported, other thy 
in the name of the true owner, it ſhall be forfeited, half be © 
the king, and half to him who ſhall ſeize or diſcover te | 
fame. 6&7 IF. c. 17. f 14. | =o 
and other bale invented in imitation of gold and filver, and blanched o 
—_ per is principally made uſe of in imitation of ſilver, ud 


he 
fei 


Ys | 
mix blanched copper with ſilver, or knowingly buy or {l 
or offer to ſale blanched copper alone, or mixed with filrer; 
or ſhall knowingly and fraudulently buy or ſell or offer 
ſale any malleable compoſition or mixture of metals or m:. 
nerals, which ſhall be heavier than filver, and look, et n 
touch, and wear like ſtandard gold, but be manifeſtly work '? 
than ſtandard ; he ſhall be guilty of felony, and ſhall ſuf e 
death as in caſe of felony. - tion to be in tire Wl 
months. 8 & g IV. c. 26. /. 6, 9. n Ki 
Paying coin un- 18. _ perſon ſhall take, receive, pay, or put of 
der value. any cou it milled money, or any milled money hat. 
ſoever unlawfully diminiſhed, and not cut in pieces, a u Te 
for a lower rate or value, than the ſame by its denomination 
doth or ſhall import, or was coined, or counterfeited for; 
he ſhall be guilty of felony, and ſuffer death as in caſe d 
_ Proſecution to be in three months. 8 & 9#. « 
20. /. ©, 9. Bangs 3 8 
-Uttering falſe 19. If one perſon counterfeits, and by agreement befor 
money. that counterfeiting, another perſon is to take off and ven 
the counterfeit money, ſuch other is an aider and abetto, 
and conſequently a principal traytor (for in high trezin 
there are no acceſſaries). 1 H. H. 214. 
If one perſon counterfeit, and another (knowing that bt 
did ſo) puts it off, hut without any ſuch-previous age: 
ment; ſuch other perſon ſeems to be all one with a receiv 
of him, becauſe he maintains him. 1 H. H. 214. * 
If one perſon counterfeit, and another perſon know thit 
be did ſo, and doth neither receive, maintain, or * 


= 


| 271 
at conceals! his knowledge ; this is miſpriſion of treaſon. 


„ HH. 214. Ws | 
WM But, formerly, where it did not appear, that the utteret 
Uk f counterfeit money knew who counterfeited it, but barely 


tered it for his own benefit, altho' he knew it was coun- —_ 


it, yet it was only a cheat and miſdemeanor, puniſhable | 
ha i) fine and impriſonment (contrary to the opinion in Stam- 
and Daten]; but now, by the ſtatute of 15 G. 2. 
.. it is enacted, that whereas the uttering falſe money 
tw Ws crime frequently. committed all over the kingdom, and 
eee offenders are not deterred, becauſe it is only a miſde- 


neator, and the puniſhment generally ſmall, tho' there is 
aſon to believe that the utterers are often the coiners, or 

n confederacy with them; therefore, if any perſon ſhall 
nder_in payment any counterfeit coin, knowing it to be 
, be ſhall for the farſt offence ſuffer ſix months impriſon- 
nent, and find ſureties for his good behaviour for ſix months 
ger; for the ſecond offence, ſhall ſuffer two years impri- 
onment, and find ſureties for two years more; and for the 
urd * 1 ſhall be guilty of felony without benefit of 

F. /. 2. wo | 
And if any perſon ſhall tender in payment any*counter- 


2 ES 83 # 


2 ©s 


a it money (knowing it to be ſo), and ſhall either the ſame | 
oe, or within ten days after, knowingly tender other falſe F 
© roney in payment, or at the time of ſuch tendering have 


pore in his cuſtody 3 he ſhall for the firſt offence ſuffer a 
ar's impriſonment, and find ſureties for his good beha- 
our for two years more; and for the ſecond offence, ſhall 
guilty of felony without benefit of clergy. /. 3. 
Perſons guilty of the faid crimes ſhall be tried and con- 
ed in ſuch manner as is uſed againſt offenders for coun- 
cating the coin: and the clerk of aſſixe, or clerk of the 
ſe of ct, where the firſt conviction was had, ſhall certify the 
„ „e by a tranſcript in few words, containing the tenor of 
kh conviction (for which he ſhall have 25. 6d.); and 
eon ich certificate being produced in court, ſhall be ſufficient 
vent of of the former conviction. Proſecution to be in fix 
tor, nonths, h 5» 9. | | | 
en Note; By this it ſhould ſeem, that the juſtices of the 
in ſeſſions have power to try ſuch offenders; other- 
at he ite this direction to the clerk of the peace to certify the 
ge: viction is impertinent; for he is not the proper perſon 
he certify what is done in another court, where he is not 
<cllarily ſuppoſed to be preſent: albeit no power is given- 
j chat PP te ſeſſions by any expreſs words in this ſtatute to hear 
im, Nad determine ſuch offences, 


20. If 


272 Ces. 
Having falſe mo- 20. If filſe or elipt money be found in a man's band! 
ney in poſſeſſon- if he be ſufpicious, he may be arreſted till he — 
me 3 — weyrmds Pl. 27. 1 _ 43. 
21. Any perſon to whom any ſilver money be ten⸗ 
what to be dcge red, any piece whereof ſhall be diminiſhed, otherwiſe ti 
wick. by reaſonable wearing, or that by the ſtamp, imprefin, 
colour, or weight thereof, he. ſhall ſuſpect to be counter. 
feit, may cut, break, or,deface ſuch piece: and if ay 
piece ſo cut, broken, or defaced ſhall appear to be counter 
feit, the perſon tendring the ſame ſhall bear the loſs theres, 
but if the ſame ſhall be of due weight, and appear to ly 
lawful money, the perſon that cut, broke, or defaced th 
ſame, ſhall receive the ſame at the rate it was coined fy; 
And if any queſtion ariſe, whether the piece ſo cut l 
counterfeit, it ſhall be determined by the next juſtice d 
—_— or chief magiſtrate in a corporation. 9 & 10% 
c. 21. /. I, LP $323 HT of 
And if any counterfeit or unlawfully diminiſhed money 
ſhall be produced in any court of juſtice, either in evidene 
or otherwiſe, the judge ſhall cauſe it to be cut in pieces in 
open court, or in the preſence of a juſtice of the peace, ul 
| then to be delivered to or for the perſon to whom it belong, 
8&9. 2 | | 
Bail. 22. By the 3 Ed. 1. c. 15. Perſons taken for falſe money 
are not bailable by juſtices of the peace. | 

But they muſt take the examinations and informations 

and bind over the witneſſes to the proper court, and com- 

mit the perſons accuſed. 1 H. H. 372. 

Evicence, 23. It is not neceſſary there ſhould be two witneſſes it 
caſes of counterfeiting the coin, as it is in other high tres. 
ſons ; but perſons may be convicted according to the courle 
of the common law, by one witneſs only. 1 H. H. 31h, 

| 8. | 1:22 

Judgment, _ The judgment for high treaſon, relating to the coll 
is, to be drawn to the place of execution, and there bange 
by the neck till he be dead. 2 Haw, 444. | 

But it is generally provided by the ſeveral ſtatutes, 
this ſhall work no corruption of blood, nor loſs of dower. 

Excepted out of 25. The aboveſaid offences relating to the coin, are ei- 

the general par- cepted out of the general pardon, of the 20 G. 2. c. 52. 

e a 26. Every perſon who ſhall apprehend any perſon #0 

viſting an offen. hath counterfeited any of the current [gold or ſilver] oui 

der. of this realm; or that for lucre or gain hath clipped, walt. 
ed, filed, or any way diminiſhed the ſame; or hath a- 
tered. ſhillings and ſixpences to make them reſemble guin®® 
and half guineas, or balfpenies and farthings to make the 
look like ſhillings and fixpences ; or ſhall bring or cauſe t 


3 lei vo 


Pry * * g _ o by N 4 * * 8 2-2; 2 
of . N * - . 
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te brought into this kingdom, any clipt, falſe, or counter- 


* feit coin 3 and proſecute ſuch perſon to conviction: every 
cch perſon ſhall have a reward of 407. In order to which, 
en] me judge ſhall give him under his hand, a certificate certifying 
= conviction, and the county in which it was made, and 
nat the offender was taken and proſecuted by ſuch perſon ; 
ter, od if any diſpute ſhall ariſe betwen ſeveral perſons appre- 
wi "ding and proſecuting, the judge ſhall in the certificate 
ter, point the reward to be paid amongſt them, in ſuch pro- 
ai don as he ſhall think reaſonable. The faid certificate 

p be tendred to the ſheriff, who ſhall thereupon pay the 


ame without fee, within one month after ſuch tender and 
jemand, on pain of forfeiting to the party double the ſum, 
ith treble coſts. The ſheriff to be repaid out of the trea- 
ury., 6 C 7 M. c. 17. .. 9, 10, 11. 15 & 16G, 2. 
. 

In > + a reward of 10 J. ſhall be paid, for appre- 
ending and convicting a counterfeiter of the copper money. 
58 16G, 2. c. 28. / 7. EI | 
« in WW 27. If any perſon, being out of priſon, ſhall be guilty of Pardon to ae- 
lipping, coining, counterfeiting, waſhing, filing, or other. complies in- 
riſe diminiſhing the [gold or ſilver] coin of this realm 
nd afterwards diſcover two or more perſons who have com- 

oer vitted any of the faid crimes, ſo as two or more be con- 
oed; he ſhall have the king's pardon, and if he is an 

ions Apprentice, he ſhall be made a freeman. 6 & 7 N. c. 17. 


1 . 3 
In this clauſe at large in the ſtatute, is an inſtance of 
es Unt multiplicity of words, which is ſometimes ridiculed in 
trea- ur laws; where it is ſaid, te or more perſon” or ' perſons, 
buffed 2gain, tue or more of the perſen or perſons. 
Further ; If any perſon, being out of priſon, ſhall be 
lty of altering ſixpences or ſhillings, to make them look 
coin, te half guineas or guineas; or altering farthings or half- 
mies, to make them look like fixpences or ſhillings; or of 
une eiting braſs or copper halfpennies or farthings ; or of 
| thatttcring falſe money, and afterwards diſcover two or 
wer, e perſons who have committed any of the ſaid crimes, 
e e: i two be convicted; he ſhall have the king's pardon. 
58 16 6. 2. c. 28. / 8. 
1 WG 8. The commiſſioners of the treaſury may iſſue a ſum Charges of pro- 
jc exceeding 6601. yearly, for the charges and expences o 
wall -e officers and others employed in the proſecution of of- 
th in counterfeiting, diminiſhing, or otherwiſe con- 
inen wing the current coins of this realm, 7 An. c. 24. , 4. 
0 166. 2. 4. 28. f 10, | , * | , a a 
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Commitment. 


Without war- Nciently there were more felons committed to gu K 
rant. without mittimus in writing, than were with it; * 


ſuch were all the commitments by conſtables, watchmes, I - 
and private perſons arreſting for felony, and bringing to th 
common gaol, long before there were any juſtices of th 
peace; and yet mittimus's are not of ſo ancient date erena WW cho 


* 1 H. H. 610. 

ut now, ſince the habeas corpus act, a commitment ii * 
writing ſeems more neceſſary than it was in former tina; WW Ion 
otherwiſe the priſoner may be admitted to bail upon that ac, | 
whatſoever his offence may have been. 

Commitment, When a ſtatute appoints impriſonment, but limits no tine 

when. when, it is to be underſtood that he ſhall be impriſoned r- 
ſently. Dalt. c. 170. „ 


— — —ę— 


Concerning which I will ſet forth, 


J. Who may be committed. 

TI. To what place. 

III. The form of the commitment. 

V. Charges of the commitment. | 
V. That the gaoler ſhall receive the priſoner, 
Vl. Shall certify the commitment. 

VII. Commitment diſcharged. 


RIES 1x I. Who may be committed. 
1 1. There is no doubt, but that perſons 
8 offences which are not bailable, ink alſo all perſons wi 
finding bail. neglect to offer bail for offences which are bailable, multi 
committed. 2 Haw. 116. 
Perſons guilty of 2. And it is ſaid, that whereſoever a juſtice is impowe 
contempt. * by any ſtatute to bind a perſon over, or to cauſe him to 
certain thing, and ſuch perſon being in his preſence ſhalln 
fuſe to be bound, or to do ſuch thing, the juſtice may cui 
mit him to the gaol, to remain there till he ſhall comp! 

| 2 Haw. 116, 
Perſons charged 3. If a priſoner be brought before a juſtice, exp 
with felony. charged with felony upon oath, the juſtice cannot {chal 
him, but muſt bail or commit him, 2 H, H, 121. 


4. 9 
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4. But if he be charged with ſuſpicion only of felony, Perſons charged 
Joer if there be no felony at all proved to be committed, or ®* ſuſrielen. 
if the fact charged as a felony be in truth no felony in point 
of law, the juſtice may diſcharge him; as if a man be 
charged with felony for ſtealing a parcel of the freehold, or 
for carrying away what was delivered to him, and ſuch like, 
Gr which tho' there may be cauſe to bind him over as for 
a treſpaſs, the juſtice may diſcharge him as to felony, be- 
cauſe it is not felony. But if a man be killed by another, 
tho it be by miſadventure, or ſelf defence (which is not 
properly felony), or in making an aſſault upon a miniſter 
Jof juſtice in execution of his office (which is not at all fe- 
Jony), yet the juſtice ought not to diſcharge him, for he 
muſt undergo his trial for it ; and therefore he muſt be com- 
mitted, or at leaſt bailed. 2 H. H. 121. 8 1 815 
5. But commitment by the juſtices of the peace almoſt in Perſons not pay- 
all caſes (except for the peace, good behaviour, felony, or ing their fine. 
igher offences) is but to retain the party till he hath made 
fine to the king; and therefore if he offer to pay it, or find 
ſureties by recognizance to pay it, he ought not to be com- 
mitted, but to be delivered preſently. Dalt. c. 170. 


II. | To what place. To what place : 


1. All felons ſhall be committed to the common gaol, To the gaol, 
nd not elſewhere. 5 H. 4. c. 10. EPR 5 
2. But vagrants and other criminals, offenders, and per- Houſe of cor- 
ons charged with ſmall offences, may for ſuch offences, or rection. 
or want of ſureties, be committed either to the common 
rol, or houſe of correction, as the juſtices in their judg- 
nent ſhall think proper. 6G. c. 19, | | 
3. And they may commit other offenders to the ſtocks, Stocks. 
other cuſtody, by particular ſtatutes. | N 
4. Generally, if a man commit ſelony in one county, Different 
nd be arreſted for the ſame in another county, he ſhall be 
ommitted to gaol in that county where he is taken. Dat. 


A + 

Yet if he eſcapes, and is taken on freſh ſuit, in another 
unty, he may be carried back to the county where he 

as firſt taken, Dalt. c. 170. 

c Alſo by the 24 G. 2. c. 55. If a perſon is apprehended, 
pon a warrant indorſed, in another county, for an offence 
ot bailable, or if he ſhall not there find bail, he ſhall be 
p ried back into the firſt county, and be committed (or if 
chu lable, bailed) by the juſtices in ſuch firſt county. 


BY Tx II, Form 
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Form: 


Commitment. 


III. Form of the commitment. — 

In whoſe name, . It muſt be in writing, either in the name of the king | 
and only teſted by the perſon who makes it, or it may be ma 
made by ſuch perſon in his own name, expreſſing his office, is 
or authority, and muſt be directed to the gaoler, or keeper app 
of the priſon. 2 Haw. 119. | be 
Yet the mention of the name and authority of the jy, ane 
ſtice, in the beginning of the mittimus, is not always ne. ec 
ceſſary, for the ſeal and ſubſcription of the juſtice to th ] 
mittimus, is ſufficient warrant to the gaoler ; for it may h n 
_ by averment, that it was done by the juſtice, 2H tho 
122. | mit 


The party's 


Conclufien. 


to tell his name. 1 H. H. 577. 


2, It ſhould contain the name and ſurname of the pm int 
committed, if known; if not known, then it may be (u- ing 
ficient to deſcribe the perſon by his age, ſtature, complexion, bele 
colour of his hair, and the like, and to add that he refuſeth i hav: 


3. It is ſafe, but not neceſſary, to ſet forth, that tle iſ m 


party is charged upon oath. 2 Haw. 120. tur 


4. It ought to contain the cauſe, as for treaſon, or ſ⸗ diſel 
lony, or ſuſpicion thereof; otherwiſe if it contain no cat N. 


at all, if the priſoner eſcape it is no offence at all; where -M 
as if the mittimus contained the cauſe, the eſcape were tie. ¶ ume 


ſon or felony, tho* he were not guilty of the offence; and the d 


therefore for the king's benefit, and that the priſoner u 6. 


be the more ſafely kept, the mittimus ought to contain the RW Rent 


cauſe, 2 Int. 52. | ment 
And hereupon it appeareth, that a warrant or mittinus ſon b 
to anſwer to ſuch things as ſhall be objected againſt hun, By 
is utterly againſt law. 2 J. 591, — 
1 


Alſo, it ought to contain the certainty ef the cauſe; and 
there ſore if it be for felony, it ought not to be general entre 
for felony, but it muſt contain the ſpecial nature of tie 
felony, briefly, as for felony for the death of ſuch an on, , , 
for burglary in breaking the houſe of ſuch an one; and there: 2 Hat 
ſon is, becauſe it may appear to the judges of the king" 
bench, upon an habeas corgus, whether it be felony or no. (i? A. 
2 H. H. 122. | A 8. 
But the want hereof ſeems not to make the commitment 
abſolutely void, fo as to ſubject the gaoler to a falſe imp! By. 


| ſonment; but it lies in averment to excuſe the gaoler or & & to 


ficer, that the matter was for felony. 1 H. H. 584. * 
5. It muſt have an apt concluſion; as if it is for felon) by 
to detain him till he be thence delivered by law, or b) 7 * 


f 
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der of lay, or by due courſe of law. 2 Haw, 120. 2H. | 
12 

— the concluſion be irregular, it doth not feem to 
make the warrant void, but the law will reje& that which 

is ſurpluſage, and the reſt ſhall ſtand; ſo that if the matter 
appear to be ſuch, for which he is to remain in cuſtody, or 
be bailed, he ſhall be bailed or committed as the caſe requires, 
and not "diſcharged, but the wrong concluſion ſhall be re- 
jected. 1 H. H. 584. 

It is alſo to be obſerved, that a commitment grounded on 
an act of parliament, ought to be conformable to the me- 
thod preſcribed by it. As where the overſeers were com- 
mitted for refafing to account, and the warrant concluded 
in the common form, until they be duly diſcharged accord- 
ing to law, upon the return of an habeas corpus the court 
held the commitment void, becauſe the warrant ought to p 
have concluded, there to remain until he ſhall account, as 
the 43 El. c. 2. doth appoint. And a difference is, where 
a man is committed as a criminal, and where only for con- 
tumacy; in the firſt caſe, the commitment mu be, until 
diſcharged according to law; but in the latter, until be com- 
ply. 2 Haw. Not. 33. | 
Where a ftatute appoints impriſonment, but limits no 
time how longg in ſuch cafe the priſoner muſt remain at 
the diſcretion of the court. Dalt. c. 170. 

b. It muſt be under ſeal ; and without this, the commit- Seal. 
ment is unlawful, the cavler i is liable to a falſe impriſon- 
ment, and the wilfal eſcape by the gaoler, or breach of pri- 
on by the felon, makes no felony, 1 H. H. 583. 
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Is 

n, But this muſt not be intended of a commitment by the 
ſeffions; or other court of record; for there the record it 

elt, or the memorial thereof, which may at any time be 

al entred: of record, are a ſufficient warrant, Without any 

th warratit under ſeal, 1H, H. 584. 

0 = It ſhould alſo ſet forth the place at which it is made, Place. 

, 2 Haw, 119, 

fer 9. 

. It muſt alſo have a certain date, of the year and day, Time. 

not. WF? H. H. 123. p 

1 Iv. * Charges of the commitment. 


By the 3 J. c. 10. Every. perfon who ſhall be commit- charges. 
ed to the common or uſual gaol, within any county or 
any juſtice of the peace, for any offence or 
miſ meanor, the ſaid perſon ſo to be committed, having 
_ or ability thereunto, ſhall bear his own reafonable 
charges for fo conveying or fending him to the faid gaol, 
S-3 and 


Saoler refuſing 
to receive. 


Commitment. 


and the charges alſo of ſuch as ſhall be appointed to guay 
him to ſuch gaol, and ſhall ſo guard him thither: And if 
any ſuch perſon ſo to be committed, ſhall refuſe at the ting 
of his commitment and ſending to the ſaid gaol, to defry 
the ſaid charges, or ſhall not then pay or bear the ſame; 
then ſuch juſtice ſhall by writing under his hand and ſel 
give warrant to the conſtable of the hundred, or conſtable 
of the townſhip where ſuch perſon ſhall be dwelling and 
inhabit, or from whence he ſhall be committed, or wher 
he ſhall have any goods within the county or liberty, u 
ſell ſuch and ſo much of the goods and chattels of the ſa 
perſon ſo to be committed, as by the diſcretion of the {ai 
juſtice ſhall ſatisfy and pay the charges of ſuch his convey. 
ing and ſending to the ſaid gaol, the appraiſment to be 
made by four of the honeſt inhabitants of the pariſh where 
ſuch goods ſhall be; the overplus to be delivered to the 


* by the ſtatute of the 27 G. 2. c. 3. When ay 
perſon, not having goods or money in the county where 
he is taken, ſufficient to bear the charges of himſelf and of 
thoſe who convey him, is committed to gaol, or to the 
houſe of correction, by warrant from a juſtice, then on 
application by the conſtable or other officer who conveye 


him, to any juſtice for ſuch county or place [ſuch juſtice] 


ſhall upon oath examine into and aſcertain the reaſonabe 
expences, and ſhall without fee by his warrant order the 
treaſurer to pay the ſame. But in Midaleſex, the ſame ſhall 
be paid by the overſeers of the poor of the pariſh where tix 
perſon was apprehended, N 
Note; By the habeas corpus act, the charges of convej- 
ing an offender is limited not to exceed 12 d. a mile; 
which may be an argument for allowing as much in thi 
caſe, eſpecially as ſecurity is to be given before a man 1 
removed on that act by habeas corpus, that he ſhall not 
eſcape by the way, which renders guards in that caſe not 
neceſſary. W 


V. Gaoler ſhall receive the priſoner. 


If the gaoler ſhall refuſe to receive a felon, or take an) 
thing for receiving him, he ſhall be puniſhed for the fams, 
by the juſtices of gaol delivery. 4 Ed. 3. c. 10. 

c. 170. ö | | 

But if a man be committed for felony, and the gaoler 
will not receive him, the conſtable muſt bring bim back 
to the town where he was taken; and that town 


charged with the keeping of him, until the nent for ” 
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Commitment. 
livery : Or the perſon that arreſted him, may in ſuch caſe 


keep the priſoner in his own houſe, as it ſeemeth. Dalt. 


c. 170. 5 
c. Lit in other caſes it ſeems, that regularly no one 


juſtify the detaining a priſoner in cuſtody out of the com- 
mon gaol, unleſs there be ſome particular reaſon for ſo do- 
ing; as if the party be ſo dangerouſly ſick, that it would 
apparently hazard his life to ſend him to the gaol, or there 
be evident danger of a reſcous from rebels, or the like. 
2 Haw. 118. BE Ws 


VI. The gaoler ſhall certify the commitment. 


279 


By the 3 H. 7. 6. 3. The ſheriff or gaoler ſhall certify Commitment t 


the commitments, to the next gaol delivery, 


VII. Commitment diſcharged. 


It ſeems that a perſon legally committed for a crime, cer- Commitment 


tainly ring to have been done by ſome one or other, 


eannot be lawfully diſcharged by any one but the king, till 


he be acquitted on his trial, or have an ignoramus found by 
the grand jury, or none to proſecute him on a proclamation 
for that purpoſe by the juſtices of gaol delivery, But if a 
perſon be committed on a bare ſuſpicion, without an in- 
dictment, for a ſuppoſed crime, where afterwards it ap- 
pears that there was none, as for the murder of a perſon 
thought to be dead, who afterwards is found to be alive; it 


hath been holden, that he may be ſafely diſmiſſed without 
any farther proceeding, for that he who ſuffers him to eſcape 


1s properly puniſhable only as an acceſſary to his ſuppoſed 
offence; and it is impoſſible that there ſhould be an acceſ- 
ary, where there can be no principal; and it would be 
bard to puniſh one for a contempt, in diſregarding a com- 
mitment founded on a ſuſpicion, appearing in ſo uncon 
telted a manner to be groundleſs. 2 Haw. 121. 


Mittimus for felony. 


Weſtmorland, 8 IR John Pennington, baronet, one of the 

O juſtices of our lord the king, aſſigned to keep 
the peace in the ſaid county, and alſo to hear and determine 
divers felonies, treſpaſſes, and other miſdemeaners in the ſaid 
cant) committed; To the keeper of the gaol U our ſaid lord 
the king at in the ſaid county, or to his deputy there, 
and to each of them, greeting. Whereas A. O. late of —— 
in the ſaid county, labourer, hath been arreſted by the _ 


Commitment. 


Lle of in the" ſaid county, for ſaſpicion of a fe 
13 2 it is ſaid, committed, in ſtealing a black 2210 74 
value of 40s. the property of A. P. ph in the ſail 
county, yeoman: Therefore on the behalf of our ſaid lord ih 
king, I command you and each of you, that you or ane of 
receive the ſaid A. O. into your cuftedy in the ſaid gal 
there to remain till he be delivered from your cuſtody by the lu 
and cuſtom of England. Given under my hand and ſeal d 
in the ſaid county, the day of ——— in th 


hear of the reign of our ſaid lord ———, 


i Another. 
Weſtmorland. T P. efquire, &c. To the keeper of the an. 


© mon gaol at = in the [aid caunh, 
or to his deputy there: Theſe are in his majeſty"s name to chary 
and command you, that you recerve mto your ſaid gaol, th 
body of A. O. late of in the ſaid county, yeman, 
taken by A. C. conſtable of in the ſaid county, and 
him: brought before me for ſuſpicion of felony, that is 1 
for flraling Aud that you ſafely keep the ſaid A. C. 
in jour ſaid gaol, until the next general gaol delivery fir th 
faid county [if he be not bailable; or if bailable, then thu] 
wntil he ſhall thence be delivered by due courſe of law. 4 
beresf fail you not, &c, | 


Another. 


Weſtmorland. 1 P. eſquire, &c. To the keeper of —— 

8 „ ſend you herewithal the body of A. C. 
late of in the ſaid county, labourer, brought before m 
this preſent day, and charged with the felonious taking and 
carrying away forty ſheep, the property 0 which alt 
he hath c»Mfeſſed upon his examination before me [by which he 
is not bailable]: Therefore theſe are on the behalf of our ſai 
bord the king to command you, that immediately you receive the 
ſaid A. O. and him ſafely keep in your ſaid gael, until that le 
be thence delivered by the due order of law. Heref fail you 
not, as you will anfuer for your contempt at your peril. Given 
under ry hand and ſeal a: . 


Or thus, in the king's name. 


Weſtmorland, FS EORGE the ſecond by the grat i 
ys god, of Great Britain, France, and Ire: 
land, king, defender of the ſaith, and fo forth : Ta the tee"! 
of our gl at =———— in our faid county of W. of 5 

1 | 75 cpu, 


— 23 is arreſted for 2 picien of felony by him, as 
it is ſaid, committed, in feloniouſly taking and carrying away 
be value of — the pre | 
therefore command you, and each of you, that you receive him 
the ſaid A. O. into your cuſtody in our ſaid gaol, or that one 
of you &n receive him, there to remain till he be delivered from 
your cuſtody, according to the lato of our kingdom of England. 
Witneſs J. P. eſquire, one of the juſtices aſſigned to keep the 
ace in our ſaid county, and alſa to hear and determine divers 
felmmies, treſpaſſes, and other miſdemeanors in our ſaid county 
committed, at —in the ſaid county, the day of 


r —-—< «a, 0 HEX 


General warrant of commitment. 


Weſtmorland, | P. eſquire, ons of the juſtices of our bord the 
| « king, aſſigned to keep the peace within the 

ud county, To the con/bable of in the ſaid county, and 

1 the keeper of tt ———— in the ſaid county. | 


name, forthwith to convey and deliver into the cu/fody of the 


6 OS © © rf ww As 89Von ww. . 


you the ſaid keeper ars hereby required to receive the ſaid A 
mto your cuſtody in the ſaid and him there ſafely 
try &c. Given under my hand and ſeal, the - 
m—— i the jear of the reign of his faid myeſty Em 
George the ſecond. | 


Common, (Nufance by digging holes thereia.) 
See Highways, 


Common yzayer. 


—_— 
book of common prayer; of the 39 articles; ef the rites 
and cetemonies of the church; and of epi . gpvern; 
went; ſhall be excommunicated ipſe facto, and not reſtor 
65 the biſhop or archbiſhop on their repentance, Can. 
P 05 7. 8 


ls 2, If 


uty, rig; Whereas A. O. late Of nn 1 our ſaid | 


We 


Theſe are to command you the ſaid conſtable, in his majefly's 
aid beeper of the ſaid ——— the body of A. O. &c. 7 
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gners of the form of worſhip in the church of Impugrers of 
Saka. eſtabliſhed by law, and contained in the nenn. 
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of com- 


ap prayers 


Any perſon de- 
praving the 
of common 


prayers 


Common pꝛaper. 

2, If any parſon, vicar or other miniſter, that ought t 
uſe the common prayer, or to miniſter the ſacraments, ſal 
refuſe to do the ſame, or (wilfully ftanding in the ſame) 
ſhall uſe any other form, or ſhall fpeak any thing in dem. 
pation of the ſame book or of any thing therein contained: 

ſhall, on conviction, for the firſt offence forfeit to th 
king one year's profit of all his ſpiritual promotions, 14 
be impriſoned for ſix months; for the ſecond offence, (41 
be deprived of all his ſpiritual promotions, and be impri- 
ſoned for a year; and for the third offence, ſhall be der; 
ved of all his ſpiritual promotions, and be impriſoned di. 
ring life. And if he has no ſpiritual promotion, he ſl 
for the firſt offence be impriſoned for a year ; and for th 
ſecond offence, during life, 1 El. c. 2. .. 4—8. 

But this ſhall not reſtrain the ſpiritual court, from pr, 
ceeding againſt theſe offenders; and they may be deprive 
by the faid court, according to the courſe of the ſpiritul 
law, for the firſt offence. id. /. 16, 23. 1 Haw. g. 

3. If any perſon whatſoever ſhall in plays, ſongs, or by 


book other open words, ſpeak any thing in derogation of the 


fame book, or any thing therein contained; or ſhall by 
open fact cauſe or procure any miniſter in any place to {a 
common prayer openly, or to miniſter any ſacrament, in 
other form, or ſhall interrupt or let any miniſter to ſay the 
Maid common prayer; he ſhall (being indicted for the ſane 
at the next aſſizes) forfeit to the king for the firſt offence 
100 marks, and for the ſecond 400 marks; (which if nt 
paid in 6 weeks after conviction, he ſhall ſuffer 6 month 
impriſonment for the firſt offence, and 12 months for tie 
ſecond ;) and for the third offence ſhall forfeit all his goods 
and chattels, and be impriſoned during life; 1 El. c. 2. 
9, 10, II, 12, 13, 20. | 


Refdent incum- 4, Where an incumbent reſides upon his living, and 


bent to read the . 


once a month, 


eps 2 curate, the incumbent himſelf (not having lauf 
impediment to be allowed by the biſhop) ſhall at leaſt ona 
a month openly and publickly. read the common prajt, 


and (if there be occaſion) adminiſter the ſacraments, a 


other rites of the church; on pain of 51. to the poor, ® 
conviction by confeſſion, or oath of two witneſſes, beloi 


two juſtices; and in default of payment in ten days, de 
fame to be levied by the churchwardens or overſeers by d. 


refs and fale, by warrant of ſuch juſtices, 13 & 14 C. 
E = 


Confeſliot 


8 = 7 T* 


KIA NFS =ErE K 7 


Confeſſion. 


Cnfxssrov is twofold, either expreſs, or im- 


ied 
An joe confeſſion is, where a perſon direAly confeſſes 


the crime with which he is charged; which is the higheſt | 


conviction that can be. 2 Haw. 333. 
But it is uſual for the court, eſpecially if it be out of 
clergy, to adviſe the party to plead and put himſelf upon 


bis trial, and not preſently to record his confeſſion, but. to 


admit him to plead. 2 H. H. 225. 

An implied confeſſion is, where a defendant in a caſe not 

capital, doth not directly own himſelf guilty, but in a 
manner admits it by yielding to the king's mercy, and de- 
firing to ſubmit to a ſmall fine; which ſubmiſſion the court 
may accept of if they think fit, without putting him to a 
direct confeſſion, 2 Haw. 333. 

It ſeems that the confeſſion of the defendlac taken upon 
an examination before juſtices of the peace, or in diſcourſe 
with private perſons, may be given in evidence againſt the 
party confefling, but not againſt others, 2 Haw, 429. 

All thoſe who on their examination own themſelves 
puilty of a felony alledged againſt them, and are charged 
in their mittimus Sith the felony ſo confeſſed, ſeem to be 
excluded from bail ; for bail is only proper where it ſtands 
Jn. whether the party be "—_ or innocent, 2 

97 


Conies. See th. 
Conjuration. See Witchcraft, 
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1. 
the common 
A 


By fatute. 


Confptracy. 


JL What it is. 
II. How punifoable. 
8 8 I. What it is. | 
V the common la there can be no doubt, but thy 
all confederacies whatſoever, wrongfully to pri- 


dice # third perfon, are highly criminal; as where dives 
ſons confederate together by indirect means to import. 


* 


riſh à third perſon, ot falſſy and maliciouſly to charge | 
man with being the reputed father of a baſtard child, or © 


maintain one another in any matter whether it be true q 

2. And conſpiracy by ſtatute is as follows: Conſpirairt 
are they, that do confederate or bin themſelues by oath, cri. 
aunt, or other alliance, that every of them ſhall aid and bur 
the other filly arid malicidufly to indict, or cauſe to indif, n 


fall i move or mamtarn pleas; am ſuch as retain men in 


the country, with livertet or fees to mainitam their malicing 
enlerprifes ; and this extendeth as well to the takers, as ti th 
giaers : And flewar ds and bailifft of great lordt, who ly thet 
Mee of potuer, wider take ts bear or maintain quarrel; pl 
er debates, that concern other parties than fuch as touch th 
Sate of their lords or themſelves. 33 Ed. f. ft. 2. 

From this definition of conſpirators, it ſeems clearly tb 
follow, contrary to the opinion of Lord Coke, that not 
only thoſe who actually canſe an innocent man to be in- 
dicted, and alſo to be tried upon the indictment, whereupot 
he is lawfully acquitted, are properly conſpirators, but that 
thoſe alſo are guilty of this offence, who barely conſpire u 
indict a man falſly and maliciouſly, whether they do a 
act in proſecution of ſuch conſpiracy or not. 1 Haw. 189. 
L. Raym. 1169. 20 

But an action will not lie for the conſpiracy, unleſ it b 
put in execution; for in ſuch caſe, the damage is de 
ground of the action. L. Raym. 378. 

Alſo it plainly appears from the words of the ſtatute, 
that one perſon alone cannot be guilty of conſpiracy, withil 
the purport of it; from whence it follows, that if all the 
defendants who are proſecuted for ſuch a conſpiracy be © 
quitted but one, the acquittal of the reſt, is the acquittal 


0. chat one ano : And upon the ſame ground it hath been 


holden, 


Conſpiracy. 


huſband and wife only, becauſe they are eſteemed but as 
one perſon in law: But it is certain, that an action on 
the caſe, in the nature of a conſpiracy, may be brought 
againſt one only: Alſo, it hath been reſolved, that if ſuch 
an ation be brought againſt ſeveral perſons, and all but 
one be acquitted, yet judgment may be given againſt that 
one only, 1 ; 298. * e 

Alſo in the caſe of K. againſt Kinnerſly and More, T. 
56. An information was brought, ſetting forth that the 


money from my lord Sunderland, did conſpire together to 
charge my lord with endeavouring to commit ſodomy with 
the ſaid Moore. The defendant Kennerfley only appears, and 
pleads to iſſue, and is found guilty. And now exception 
was taken in arreſt of judgment, that to every conſpiracy 


be acquitted, But it was anſwered, that this is arguing 
tho Moore w qr an opportunity to acquit himſelf, and 


is not concluded by the verdict as Krnnerſley is, yet as the 

matter now ſtands, Moore himſelf is found guilty, for the 
' conſpiracy is found as it is laid, and therefore judgment may 
de given againſt one, before the trial of the other. And 
N a caſe was quoted, where ſeveral were indicted for a riot, 
7 With mam others, and two only were found guilty ; and it 
v objected, that there muſt be three to make a riot; but 
on the words, with many others, judgment was given 

zainſt the defendants. And the court over-ruled the ex- 
J ception, And the defendant had ſentence. And in the 


Eaſter term following, Moore alſo was convicted and had 
judgment. Str. 193. 7. : | 

And, E. 18G. 2. K. againſt Eliz. Niccols, She was in- 
ated for conſpiring with Te. Bygrave, unjuſtly to charge 


x going before a juſtice, where Bygrave ſwore it upon him. 
„Nicol only came in, and pleaded not guilty. And the jury 
h found that ſhe was guilty, but that Bygrave died before the 
he indictment was prefer . Exception was taken, that one 


alone cannot be guilty of a conſpiracy, and here is but one 
convicted. But the court over- ruled this, on the autho- 
ity of Kinner/ley's caſe, in which caſe there w a poſſibi- 
lity of contradictory verdicts, Which hers cannot be, Sir. 


122). 


holden, that no ſuch proſecution is maintainable againſt a 


defendants, being evil diſpoſed perſons, in order to extort 


there muſt be two perſons at leaſt, whereas here is only one 
brought in and found guilty, and the other poſſibly may 


from what has not happened, and probably never will; for 


Miliam Frankland with a robbery, and for that purpoſe | 


Conſpiracy. 
I. How puniſhed. 
ff | + 4 | 

On aAion. 1. It is clear, that thoſe who are convicted of conſpi 
at the ſuit of the party, ſhall have judgment of fine 25 
impriſonment, and to render the plaintiff his damage 
1 Haw. 193. £38; 5 
on indictment 2. AH is certain, that he who is convicted at the fu; 
er infermation. of the king, of a conſpiracy to accuſe another of a matt 
which may touch his life, have judgment that he ſhi 
loſe the freedom and franchiſe of the law (whereby he ; 
diſabled from being put upon any jury, or to be ſworn 281 
witneſs, or even to appear in perſon in any of the kings 
courts), and alſo that his houſes, lands and goods ſhall h 
ſeized into the king's hands, and his houſes and lands fir 
ped and waſted, his trees rooted up, and his body impri 
ſoned. And this is commonly called villainaus judgment 
and is given by the common law, and not by any ftatut, 
and is ſaid generally in ſome books to be the proper judy 
ment upon every conviction of conſpiracy at the ſuit of the 
king, without any reſtriction to ſuch as endangered the li 
of the party ; but this point doth not ſeem to be any wher 
fettled. 1 Haw. 193, | | | | 
In the caſe of Kinnerſey and Moore above-mentioned 
Kinnerſley was fined 5001, a year's impriſonment, and t 
find ſureties for his good behaviour for ſeven years. Mor 
was ſentenced to ſtand in the pillory, ſuffer a year's imp 
ſonment, and to find ſureties for ſeven years. Str, 196. 


1 
— 


n. 


Conſtable. 
HE office of a conſtable, in executing of warrants," 
treated of under the titles Arreſt, and Warrant; 

and in like manner the other particulars of his duty mi 

be found under the reſpective titles throughout the book; 

this title treating only of the office of a conſtable in gener 


I. Of the antiquity and original of conſtables. 
II. Who ſball be a conftable. 


WW. His power as a conſervator of the peace. 


1 V. Bs 


Conſtable. 


Peace. ii : 
VI. His indemnity and protettion in his office. 
VI. Concerning the expences of bis office. 
VIII. Concerning bis account and removal from bis 


office. | 


I Of the antiquity and original of conſtables. 


and the divers names alſo of petty conſtables, tythingmen, 


* ccher (if there be any) that bear office in towns, pariſhes, 
* hamlets, tythings, or borows, are all in effect but two, 
it; chat is to ſay, con/?ables and borſbolders. Lamb, Conſt. 
te The word con/table hath afforded matter of much diſqui- 


ſition to the learned. 
from what two original words it hath ſprung, hath been 
variouſly conjectured. Hiſtory traceth it from its arrival in 
England, backwards through France, and Germany, and 
reece, to the imperial ſeat at Conſtantinople in the days of 
mſtantine the great. From whence we aſcend further till 
owards the eaſt, where we find the word cone or cine in 
alefline, which ſignified in the times of the old teſtament 
a ſtability, ſtrength, or ſtay, Of which word there ſeem 
o be ſome traces in the mongrel name of Laocom at Trey; 
and more eſpecially of this ſame Conſtantine, who was him- 
elf of oriental extraction, having ſprung from Dardania, a 
ountry of the upper Moefia, and was ſaid by his flatterers to 
ve been deſcended from Dardanus and the Trojans, And 
erhaps this appellation of the emperor might give occafion 
o the adopting of the word into the Reman language at that 
me, For it was then that the word count (the genuine 
itspring of cine or cune) firſt became a name of dignity, 


1 


cording to the genius of each language) throughout the 
provinces, Amongſt the Saxons, the word was #oning, or 
mnge, from whence undoubtedly we received our Engli/h 
vord king, Again, the word /tole, ftalle, affe, flable, 

n eaſy tranſmutation of thoſe letters frequent in almoſt 

anguages (and which ſeemeth the other conſtituent of the 
and conflable) is likewiſe common to thoſe languages of 


"partment, called by the Romans fatio; and all of them 


„ Bi 


It is evidently a compound; but 


nd from thence travelled weſtwards (with a little variation 


de middle ages, and ſignifieth a ſtanding place, diviſion, or 


V. 72 duty as a ſubordinate officer to Juſtices of the 


1. The ſundry names of high conſtables, or conſtables Antiquity of 
of lathes, rapes, wapentakes, hundreds, and franchiſes ; © 


onſtables in 
general, 


borſholders, boroheads, headborows, chief pledges, and ſuch 


Conſtabie. 
by from the ſame origin with the Latin fo, and th 
ancient Greek word raw. So that according to this etyme 
logy, the word. conffable will properly ſignify the ſtability a 
ſtay of the place, or the ſtrong man of the diviſion. Ty, 
German word is conneftafle ; the French conneftable ; the ala 
coneflabile ; the Spaniſh condeflable, from the word conde whit 
they uſe for count. All which ſeem to be comprehende u 
the imperial denominations of the Conffantine family, ſud 
as Conflans, Conſtantins, Conflantinus, Conſtantia, Cmfin. 
tina, Conflantianus, Conſtantinacius, and the like. 

As touching bor/bolders (which is the other general nang 
and doth contain within it the meaning of tything-men, by 
rowheads, headborows, thirdborows, and chief pledges) thy 
is made up of the Saxon berge, borrnv, or borhoe, a pled, 
and ealder, the elder, chief or head; and borſhealder in on 
word doth mean the chief or head of the ſureties or pledgy 
For the underftanding whereof, it is to be remembred, thy 
by the ancient laws of this realm (before the coming in d 
king William the conqueror) it was ordained for the mor 
ſure keeping of the peace, and for the better repreſſng i 
thieves and robbers, that all free born men ſhould caſt then- 
ſelves into ſeveral companies, by ten in each company; 
and that every of thoſe ten men of the company ſhould 
ſurety and pledge for the forthcoming of his ſellows : ſo iu 
if any harm were done, by any of theſe ten, againſt th 
peace, then the reſt of the ten ſhould be amerced, if he 
their company that did the harm ſhould fly, and were na 
forthcoming to anſwer to that wherewith he ſhould i! 

And for this cauſe, theſe companies are yet i 
ſome places of England called boroes, of the ſaid word by, 
borrow, or borhoe, ſignifying a pledge or ſurety ; and i 
other places they are called things, - becauſe they contain (8 
. hath been faid) the number of ten men with their famila 
And even as ten times ten do make an hundred, fo becau 
it was then alſo appointed that ten of theſe companies ſhouk 
at certain times meet together for their matters of great 
weight, therefore that general aſſembly, or court, was 21 
yet is called a hundred. Furthermore, it was then alſo d 
dained, that if any man were of ſo evil credit, that he cuil 
not get himſelf to be received into one of theſe tything 
bordes, then he ſhould be ſhut up in priſon, as a man u# 
worthy to live at liberty, amongſt men abroad. Nl 
whereas every of theſe tythings or boroes did uſe to mal 
choice of one man amongſt themſelves, to ſpeak and to# 
in the name of them all; he was therefore in ſome pl 
called the tythingman, in other places the boroes elder ( 
we Row call borſholder) in as places the ! 


rr 


* 
— 
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Wadborot, and in ſome other places the chief pledge, 
which laſt name doth plainly expound the other three that 
are next before it; for head or elder of the boroes, and 
chief of the pledges, are all one: and in ſome ſhires, where 
every third borow hath a conſtable, there the officers of the 
other two are called thirdborows. And in theſe tythings, 
or boroes, ſundry good orders were obſerved ; and amongſt 


 & s i 232 T7 8 © xXx 


be ſworn. to the king: Then, that no man ſhall he ſuf- 
fered to dwell in any town or place, unleſs he were alſo 
received into ſome ſuch ſuretiſhip and pledge as is aforeſaid ; 
Thirdly,” that if any of theſe pledges were impriſoned for 
his offence, then he ought not to be delivered without the 
aſſent of the reſt of his pledges: Again, that no man might 
remove dut of one tything or boroe, to dwell in another, 
without lawful warrant in that behalf: Laſtly, that every 
of theſe -pledges ſhould yearly be preſented and brought 
orth by their chief pledge, at a general aſſembly for that 
purpoſe,” which we yet in remembrance thereof do call the 
view of frankpledge, or the leet court. Lamb. Conſt, 
Some ſmall ſhadow of which antiquity we ſeem ſtil} to 
retain in a common phraſe in drinking, when a man ſays 


begun when the Danes lorded it in this land; and the mean- 
g was, to exhort the perſon to drink freely, for that the 
ther would be ſurety to him that no one ſhould do him 
ny bodily harm whit he was drinking. 

Alſo we do ſtill retain the word borrow as a verb in our 
language, ſignifying to take money upon pledge or ſurety, 
2. By the ſtatute of JYinche/ter, In every hundred and 
fe #200 conſtables ſhall be choſen to make the view of ar- 
ur; and they ſhall preſent defaults of armour, and of ſuits 
mum, and of highways, and ſuch as lodge ſtrangers in 
Fand towns, for whom they will not anſwer, 13 Ed. 1, 
k. 2. 1 ; N a 
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Mat high conſtables are no ancienter than this ſtatute: But 
r, Hawkins (agreeably with Lambard, Dalton, and other 
thorities) ſays, that it ſeems to be the better opinion, that 
th conftables of hundreds, which are commonly called 
gn conftables, and alſo conſtables of tythings, which are 


=, were by the common law, and not firſt ordained by 
© ſaid ſtatute of Mincheſter; for that ſtatute doth not 
Js that there ſhall be ſuch officers conſtituted, but clearly 
ms to ſuppoſe that there were ſach before the making 
it. 2 Hau. 61. ; 1 $2 
Vol, I. U In 
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others, firft, that every man of the age of 12 years ſhould 


w another that he will pledge him; which is ſaid to have 


Antiquity of 
igh conſtables 


And from hence Lord Cote, and others, will have it, 


t this day commonly called petty conſtables, or tything- 


290 


Women. 


Apothecaries. 


Attornies. 


the ſurveying of bridges, the iſſuing precepts concerning the 


we find fuch cuſtoms allowed to be good in later books; 1 


this office, he may have a writ of privilege for his _— 


Conſtable. 
In ſhort, the truth of the matter ſeems to be this: The 
far greateſt part of the buſineſs of high conſtables at thi 
day, is not at all appropriated' to them, as high conſtable; 
but only as officers to execute the precepts of the juſtics 
of the peace, which any other perſon may do as well x 
they. The original and proper authority of an high conſt 
ble, as ſuch, ſeems to be the very ſame, and no othe, 
within his hundred, as that of the petty conſtable within li 
vill; and therein moſt probably, he is coeval with the pety 
conſtable. The other uſual branches of his office, ſuch u 


appointing of overſeers of the poor, ſurveyors of the high 
ways, aſſeffors and collectors lp the ad wa dats, 
duties, and in like manner the viewing of armour by the 
abovementioned ftatute, are in him, not of neceſſity, bu 
as matter of convenience, and it is diſcretionary in tbe ju 
ſtices whom they will appoint to be their officers in thek 
caſes ; others have been ſuper- added to their office, for the 
like reaſon of convenience, by ſundry acts of parliament 7 
ſuch as the iſſuing precepts for the licenſing of alchouks, I the 
for 'ovying the county rates, and for returning liſts of ju- 8 
rors; that one perſon can do all the fame much cali 


and cheaper, than fo many different perſons, * * 
IL. Who fhall be a conſtabſe. in 

1. It hath been ſaid, that a cuſtom in a town, that e ele; 
inhabitants ſhall ſerve the office of conſtable by turns, a: thoſe 

_ cording to the fituation of their ſeveral houſes, is not good; 1 ge 
| ema 


for that by ſuch a courſe, it may come to a woman's un 
to be conftable, as inhabitant of one of thoſe houſes; c 


it ſeems, that the conſequence of the reaſoning aboventh 
tioned may well be denied, ſince a woman in ſuch caſe n 
procure another to ferve for her, 2 Haw. 63. 

2. Apothecaries in Londen, and within feven miles there 
of, being free of the company of apothecaties ; and al 
thoſe in the country who have ferved ſeven years apprenti® 
thip, ſhall be exempted from the office of conſtable. 68 

e | ale nde 
: 3. Alſo it ſeems certain, that if a fworn attorne), ® 
other officer, of the coutts at Mſminſler, be choſen im 


by reaſon of his neceflary attendance in thoſe courts * 
it hath been reſolved, that ſuch officers ſhall have this fi, 
vilege, not only where there is no ſpecial cuſtom concen 
che election of conſtables, but alſo where they ate choſen 


a pil? 
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atticular cuſtam, in reſpect of their eſtates, or other- 
WE. for that no ſuch cuſtom ſhall be intended 0 be more 
ancient than the uſages of thoſe courts, and therefore ſhall 
give way to them. 2 Haw, 63. - : 4 

4. And upon the like reaſons, it is taken for granted, Barrifters at Jaw, 
that practiſing barriſters at law, and the ſervants of mem- _—_— 2 
ders of parliament, have the ſame privil but there ſeem ment. 
to have been no reſolutions to this purpole, 2 Haw. 63. . 

5. Alſo it hath been reſolved, that an alderman of Lan- Aldermen of 
da, for the like reaſens, is not compellable to be a confta- London. 
ble. 2 Haw. 63. „ 3 4 

6. But it hath been holden, that a captain of the king's Captain of the 
guards, being preſented to ſerve as conſtable, in purſuance guards. 
'o x cuſtom in reſpect of his lands in a town, cannot claim 
this privilege ; for that notwithſtanding he is Bound by his 
office to perſonal attendance on the king's perſon, yet ſuch 
office being of late inſtitution, ſhall' not prevail agaiiſt an 
ancient cuſtom. 2 Haw, 955 ae | 

7. But a perfor ſerving far himſelf as à private man in Militia man, 
the militia, ſhall during the time of ſuch ſervice be, ex- 
* from the office of conſtable. 30 G. 2. c. 25. / 23, | 

. Alfo it ſeems, that a practiſing phyſician, being cho- Phyſician, 

ſen conſtable in purſuance of ſuch cuſtom, has no remedy 
for his diſcharge; for that there are no precedents of this 
kind; and his calling is private. 2 Haw. 63. 

But by the 32 H. 8. c. 40. The preſident, commons and 
ſellows of the faculty of phyſick in Landon, ſhall not be 
choſen conſtables. ©—o "8 

9. Yet if ſuch. an officor as before mentioned, or a gen- Where there are 
tleman of quality who hath no ſuch office, or a- practiſing chers ſufficient, 
phyſician, be choſen conſtable of a'town, which hath ſuf- 
dcient perſons, beſides to execute this office, and no, ſpecial 
cuſtom concerning it; perhaps he may be relieyed by the 
King's bench: but it ſeems that even a cuſtom cannot ex- 
eußt fitting perſons from ſerving the office of conſtable, 
wage there are not ſufficient belides them to execute it. 
Put theſe points ſeem. not to be ſettled. 2 Haw, 63, 


0. By the 1 P18 / 11. Ever * Diſſ-ntin 
| 10. Dy the 1 if; c. 18. J 11. Every. teacher or preacher —— 


F eee 


F ESBREASEST 


* 


n holy orders, or pretended holy orders, in a congregation 
lerated by law, ſhall from the time of his Lobe io 
pad taking the-oaths, be exempted: from the 0! =. f con- 


it. And ty 10 1 M 4. 23. J 2, 3. The proſecutor Proccuter of 
L. lon to canvidtion, or perſon to whom-be ſhall align fen. 
© crtilicate thereof, ſhall be diſcharged from the office of 


Ua-: 113. Inaf- 


b 


2 4 * 
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Whether he may 12, Inaſmuch as the office of a conſtable is wholly ni. 
appoint a deputye i: Rerial, and no way judicial, it ſeems, that he may appuig 
; a on to execute a warrant directed to him, when by rez 
fon of fickneſs, abſence, or otherwiſe, he cannot do it hin. 
ſelf; yet it doth not ſeem to be ſettled, that a conftable c 
make a deputy, without ſome ſpecial cauſe. 2 Haw, bz. 
And the ſuperior muſt be anſwerable for his deputy, um 
any miſcarriage: unleſs the war is duly allowed a 
ſworn; for then he is conſtable. Mood b. I. c. 7. 
Dienten ap- 13. And by 1 V c. 18. / 7. If any perſon diſſentig 
pointing a de- from the church of England, ſhall be choſen conſtable, a 
= ſhall ſcruple to take upon him the office, in regard of th 
| oaths, or any other matter required to be done in reſpe&« 


' ſuch office; he max Gees it by a ſufficient deputy by hin 
to be provided, to be allowed by ſuch perſons, and in ſu 
manner, &fuch officer ſhould have been allowed. 


5 3 0 

: III. How choſen and ſworn. 1 

By whom to be . It being ſaid in ſome books, that both high and petit i dbe 
Choſen, conſtables are to be choſen and appointed by the ſherif in N 00 
his torn (or by the lord of the leet); and by others, tha WF "** 

they are to be choſeti by the decennary, it ſeems difficult u fab 

determine, to whether of them the power of chuſing doth * 

| of right belong. 2 Haw. 62. * 

By whom tobe 2. Yet it ſeems clear, that whether a conſtable be to bl ſel 
worn, Choſen by the ſheriff, or decennary, yet he is to be ſwon * 
and placed in his office by the ſheriff, as being judge of th of 


court (or by the lord of the leet). 2 Haw. 62. | 

Cuftom of 3. Alſo it feems certain, that a cuſtom for chufing 

— conſtable either way is good; and it ſeems to have been tle 

opinion of the makers of the act of 13 & 14 C. 2. here: 

ter following, that the lords of the courts leet have ths 

pown of common right, and conſequently the ſheriff i 
| is torn, where there is no court leet. 2 Haw. 63. 

Chuſing high 4. But now the uſual manner is, that the high conſtabs 

conſtables. of hundreds be choſen either at the ſeſſions, or by the great 

number of the juſtices of the divifion ; and likewiſe tit 

they be ſworn at ſeſſions, or by warrant from the ſeſſions; 

'which courſe hath been often allowed and commended ) 

the juſtices of afſize. Dalt. c. 8. | 4 

And the reaſon thereof may be this, as hath been ut 

mated above; namely, that their office at preſent doth 1 


ſo much conſiſt in executing the office of high conftable "ri 
ſuch, as in executing the juſlices precepts; which then m fecia 
do for the moſt part, whether they be indeed high conf {nn 


or not, 
— * - 5 And 


Conſtable. 
And moreover, every petty conſtable, being a princi- 
At officer, and it —4 neceſſary for the preſervation 
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petty conſtables] 


appointed by ju- 
2 


of the peace, that every vill ſhould be furniſhed with one; peace» 
the juſtices of the peace have ever fince the inſtitution of 
their office, taken upon them as conſeryators of the peace, 
not only to ſwear the petty conſtables, which have been cho- 
ſen at a torn or leet, but alſo to nominate and ſwear thoſe 
who have not been choſen at any ſuch court, on the neglect 
of the ſheriffs or lords to hold their courts, or to take care 
that ſuch officers are appointed in them. And this power of 


juſtices of the peace having been confirmed by the uninter- 
rupted uſage of many ages, ſhall not now be diſputed, but 
ſhall be preſumed to have been grounded on ſufficient autho- 


the juſtices at their ſeſſions, to ſwear one who was choſen at 
the leet, and unduly rejected LA ſteward, who had 
ſworn another in his place, 2 I 

6. However, it is certain, that juſtices of the peace had 


and therefore, that they have ſuch authority in ſome caſes 

not mentioned in that ſtatute; which enacts, that if a con- 
z year in his office, any two juſtices may make and ſwear 
a new one, until the lord ſhall hold a leet, or till the next 
ſeſſions, who ſhall approve of the officer ſo made and ſworn, 
or appoint another. 2 Haw. 65. 


bench hath power by mandamus to compel the court or ju 
to fwear a conſtable duly choſen, 2 => 65. nad 

8. Conſtables lawfully choſen, if they ſhall refuſe to be 
ſworn, a juſtice of the peace may bind them over to the aſ- 
li2es or ſeffions, Dalt. c. 28. 3 

9. But it ſeemeth that the ſheriff, or ſteward of the leet, 
cannot lawfully commit them for ſuch refuſal, without 
amore; but it is ſaid, that if the party be preſent in the court, 


an de may be fined; and that if he be abſent, and have a certain 
that time and place appointed him by the ſheriff! or ſteward, for 


ode taking of the oath before a juſtice of the peace, and have 
alſo expreſs notice of ſuch appointment, and be preſented at 
the next court, for havin 

May be amerced: alſo it | many that in either caſe he may” 
be indifted (A) either at the aflizes or ſeffions. And it is 
aviſcable in all pleadings, in any action concerning ſuch a 
fine or amercement, and in all indictments for ſuch refuſal, 
ſecially and expreſly to ſet forth the manner of every ſuch 
dation, appointment, notice, and * and before whom 


ww 


refuſed to take it accordingly, he 


3 the 


rity. And ſome have carried this point fo far, as to allow 


ſhall make de- 


power to nominate and ſwear conſtables, on the default of fault. 
the torn or leet, before the ſtatute of 13& 14 C. 2. c. 12. 


ſtable ſhall die, or go out of the pariſh, or continue above. 


7. And it ſeems to be clear at this day, that the king's Mandamus ta 


— 5 
WEATINg A con- 
ſable. 


Conſtable refu- - 
fing to be ſworn. 
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+... the court was holden: and it hath been adjudged, that ity 
* inſufficient to ſay in general, that the party was duly eled. 
ed, or lawfully elected, or that he had notice, without ſet 
ting forth the ſpecial circumſtances thereof, Alſo it is ſat 
to have been adjudged, that an indictment for not finding x 
ſufficient perſon to ſerve the office of conſtable, without 
Hewing that the party refuſed to ſerve. it himſelf, is inſuf. 
| ficient. 2 Haw. 64 
Conſtable's cath. 10. There is a long form of a conſtable's oath in Dl. 
ten, which is adopted by Mr. Barlow, expreſſing his duy 
in many inſtances; but as that form neverthelefs doth ng 
contain the hundredth part of the conſtable's duty, nor in, 
deed the moſt materia] inſtances of it, it may be more eligi. 
ble (as no particular form, is direded by any ſtatute) to ſwey 
* (B) to the due exec tion of his office in general, tha 
o deſcend to thoſe particulars; leſt by mentioning ſome 
parts of his duty, and not others, he may be induced u 
54 think, that thoſe others are not ſo neceſlary. | 
Oaths of allegi- , 11. By the 1G. fl. 2. c. 13. High conſtables are to tale 
ance and ſupr᷑- the oaths of allegiance, ſupremacy, and abjuration, ay other 
* erſons who qualily for offices; but they are not within the 
Sw: of the 25 C. 2. c. 2. as to receiving the ſacrament, 
and ſubſcribing the declaration againſt tranſubftantiaticn; 


and petty conſtables are exempted both from the one ad 


from the other. 
IV. His power as à conſervator of the peace. 


Cbnftable » con- I. Every high and petty conſtable: are by the comma 
ſervator of the Jaw conſervators of the peace. 2 Haw. 33. Crom b. 
3 Dalt. c. 1. 1 | 
May commit for 2. And therefore if any man ſhall make an affray or a. 
an aFcay in his ſault upon another: in the preſence of the conflable, or (hal 
preſence, threaten to kill, beat, or hurt another, or ſhall be in: 
fury ready to break the peace; the con may commit 
him to the ſtocks, or other ſafe cuſtody for the preſem, 
and after may carry him before a. juſtice, or to gaol, u 
he ſhall find ſurety for the peace, which ſarety the coli 
dle himſelf may alfo take by obligation, to be ſcaled au 
delivered to the king's uſe, and if the: party will not find 
ſurety. to the conſtable, he may, impriſon the party until i 
ſhall 9 . Hal. c. 1. 16h 
Put not when 3. But he may not require ſurety of the peace, unleſ 
le is ablent.. offence be upon his Own 344 and BO committel 
out of his ſight; ſor. he cannot take any\mav's oath that 
is afraid of death, becauſe he is not a. Jul of recaios 
which is the reaſon that an obligation taken by bum, 1 
1 | 


Conſtable. 2 


te in his own name, and not in the king's name: and the 


N lame ſhall be certified at the ſeſſions of the peace, Cre. 

x 375» 37% 

ni duty as a ſubordinate officer 10 juſtices of the 

, e Re g 

. It hath been always holden, that the conſtable is the pro- Subordinate to 


per officer to a juſtice of the peace, and bound to execute his — _ of 


warrants ;_ and therefore it hath been reſolved, that where a 
fatute authorizes a juſtice of the peace to convict a man of 
acrime, and to levy the penalty by warrant of diſtreſs, with- 
out faying to whom ſuch warrant ſhall be directed, or by 
whom it ſhall be executed, the conſtable is the proper officer 
to ſerve ſuch warrant, and indictable for diſobeying it. 
2 Haw. 62. | RS 


PL His indemnity and protection in bis office. 


1. If an action is brought againſt a conſtable, for any Double cofts. 
thing done by virtue of his office; he, and alſo all others 
which in his aid, or by his command, ſhall do any thing 
concerning his office, may plead the general iſſue, and give 
the ſpecial matter in evidence, and if he recovers, he ſhall 
have double coſts. 7 F. c. 5. 1 
2. And ſuch action ſhall be laid in the county where the Proper county. 
fact was committed, and not elſewhere. 21 F. c. 12. 5 
3. Formerly the conſtable was bound to take notice of No action if he 
the juriſdiction of the juſtice; inſomuch that if the juſtice of the Natal. 
iſſued a warrant in any matter wherein he had no juriſ- 
diction, the conſtable was puniſhable for the execution of 
it: but now, by the ſtatute of 24 G. 2. c. 44. it is en- 
acted; | B | 
That no action ſhall be brought againſt any conſtable, Bhs 
or other perſon acting by his order, and in his aid, for any 
thing done in obedience to the warrant of a juſtice of the 
peace, until demand hath been made, or left at the uſual 
place of his abode, by the party, or by his attorney, in 
writing, ſigned by the party demanding, the ſame, of the 
peruſal and copy of ſuch warrant, and the ſame hath been 
refuſed or neglected for ſix days after ſuch demand: and if 
after compliance therewith, any ſuch action ſhall be brought, 
without making the juſtice who ſigned ſuch warrant defen- 
Gant, on producing and proving ſuch warrant at the trial, 
the jury ſhall give their verdict for the defendant, notwith- 
ſanding any defect of juriſdiction in the juſtice. And. if 
ſuch action be brought jointly againſt the juſtice and conſta- 
3 on proof of ſuch warrant, the jury ſhall find for the 
= 4: . -._ - conſtable, 
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No aftion but 
withia 6 months. but within ſix months after the act committed. 24 C. 1 


Conſtable aſ- 
ſaulted need not 
go back to tha 
wall, 


| Charges of ma- 


Charges of con- 
en- ſhall bear his own charges (if able) for conveying or ſend- 


aforeſaid; and if the verdict be given againſt the juſtice, th 


the peruſal of the warrant, unlefs he hath it: but he mul 


from whence he ſhall be committed, or where he ſhall hare 
. 10. 1. 


ble may make application to a juſtice, who may upon oath 


Conftable. 


conſtable, notwithſtanding ſuch deſe& of  juriſdiftion u 


plaintiff ſhall recover his coſts againſt him, to be taxed iv 
ſuch manner by the proper officer, as to include ſuch coſ 
as the plaintiff is liable to pay to ſuch defendant, for hon 
ſuch verdict ſhall be found as aforeſaid. /. 6. 
Note; By this it ſeemeth, that the conſtable ought 
not to return the warrant to the juftice, but to keep it 
for his own juſtification ; for he cannot grant to the pa 


certify to the juſtice what he hath done in the execution 
4. And no action ſhall be brought againſt any conſtable 


„ | 

5. And if the conſtable is aſſaulted in the execution of hi 
office, he need not go back to the wall, as private perſons 
ought to do: and if in the ſtriving together, the conſtable 
kills the aſſailant, it is no felony ; but if the conſtable x 
killed, it ſhall be conftrued premeditated murder. Hal! 
. * s. 


VII. Concerning the expences of bis office. 
1. By the 27 G. 2. c. 20. The conſtable executing 4 


ice's warrant, for levying a penalty, or other ſum of 
money directed by any act of parliament, by diftreſs, mi 
deduct his own reaſonable charges of taking, keeping, and 
ſelling the goods diſtrained; returning the overplus on 
demand, after ſuch penalty or ſum of money and chars 
geducted. c ne Soar 
2, A perſon committed to-gaol, for 


miſdemeanor, 


ing him to the ſaid gaol, and the charges of thoſe that 
guard him thither ; and if he ſhall refuſe at the time af 
commitment to defray the ſame, or ſhall not then pay tht 
ſame, the juſtice committing him, ſhall by warrant to the 
high or petty conſtable where the perſon ſhall inhabit, or 


any goods within the 3 order ſo much to be foi 
thereof, as by his diſcretion ſhall ſatisfy the fame ; the ap: 
praiſement to be made by four honeſt inbabitants. 3} 


And if he have not money nor goods within the count), 
ſufficient. to bear the charges of himſelf and of thoſe who 
convey him to the gaol, or houſe of correction, the conſiz 


examine 


Conſtabie. 
examine into and aſcertain the reaſonable expences, and 
ſhall by his warrant (without fee) order the treaſurer to pay 
the ſame; except in Midalaſex, where the fame ſhall be paid 
þy the overſeers of the. pariſh where the perſon was appre- 
hended. 27 G. 2. c. 3. 6 


vt WW whereas conſtables may be at great charge in-relieving, con- 
it oeying with paſſes, and in carrying rogues, vagabonds, and 


iy WW furdy beggars to the houſe of correction, and have no 


uk Wi rower to make rates ta reimburſe themſelyes ; therefore the 


ion aid conſtables, together with the churchwardens and over- 


ſeers, and other inhabitants ſhall make a rate in like man- 


firmed under the hands and ſeals of two juſtices, may be le- 
yied by diſtreſs, | | 


hi Mr, Nelſon and Mr. Shaw ſay, that this rate may be 
ons ade for the purpoſe abovementioned, and for other pariſb 
ole bares; and direct five different forms of inſtruments to 


compel the payment thereof, ſetting forth therein generally, 
that the rates are to be made and levied for reimburſing 

onſtable's neceſſary charges in the execution of his office. 
But there ſeems to be no ſuch power given by the ſtatute z 
for it is limited to expences about yagrants only ; and even 


17 C. 2. which orders the ſaid expences to be paid out of 
the general county rate. | | 
Neither is any ſuch power given by any other ſtatute; 
phich indeed is hard upon the conſtable. It is but reaſo- 
able, that the juſtices ſhould: have power given by ſome 
t of parliament, to allow to the conſtable in all caſes a 
ompetent ſatisfaction for his trouble: for there ſeemeth 
0 be no cauſe, why a conſtable who hath himſelf been 


ence ahout thoſe who have, and haye no compenſation 


or it. 


the 

95 L. Concerning bis account and removal from bis 

1 2 Office. 

e 7. The high conſtables ſhall at the general or quarter Accounts 


unty rate by them received; on pain of being committed 
d gaol until they ſhall account; and ſhall pay over the 


honey in their hands, according to the order of the ſaid 
who {Wourt, on the like pain : And all their accounts and'vou- 
yo hers ſhall, after having been paſſed. at the ſaid ſeſſions, be 
02 


[epolited with the clerk of the peace, to be kept amongſt the 


3. And by the 13& 14 C. 2. c. 12./it is enafted, that Charges dess 


n R 


ner as the poor rate by the 43 El. c. 2. which being con- 


that ſeems to be rendered uſeleſs, by the vagrant act of 


puilty of no crime, ſhould be at much trouble and ex- 


ons, if thereunto required, account for the general 
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ach ard inſpeRted r 126.2 


N 

in ſuch ape 3 conſtables are tobe choke, 
the fame manner, and = like authofity are they to 
removed; ſo as if there l be cauſe to remove and put a MM 
| deb conſtable from his place, it hath not been thought «, Bi... 
that any one or two jdfiices fhould do it upon their lic | 
tion, but that it ſhoutd be done by the greater part of & 
Juſtices 6f that diviſion, and that for ſome juſt cauſe; « % 
elſe that it be done at the ſeſſions. Date. c. 28. 

And it feems clear, that the ſheriff or ſteward of tt 
Jeet; having power to place a conſtable in his office, tun 
cofiſequence 2 power of removing him. 2 Haw, 67, 
And allo the juſtices of the peace have always uſed, i 
good cauſe, to diſplace all ſuch conſtables, as have bra 
choſen and ſworn by (hens. 2 Haw, 65, 

And by the 13 & 14 C. 2. c. 12. If a conſtable hl 
continue above a year in his office, the ſeſſions may di 
charge him, and put another in his place, till the lord ſul 
hold a leet. / 15. 

And if the court, or other judge, ſhall refuſe to diſchary 
1 eonſtable, the king's bench may compel them by mans 
amr. 2 Haid. 65. 


A: Indictment for not taking the office. 
"HE uus for our lid the bing upon their oath eri 


that A. O. late of: in the town — 
15 thr ſaid eduttty, yeoman, on — day of — 1 
the year of the reign of. and long before, ani 


ys after until e day of the preferring of this indiiment, u. 
— is an Abbie and reſiding within the townſhip of — 
efatd in the colttity aforeſaid, and an able perſon to ſn 
7 55 ＋— and he thi ft 
on the ſaid in the year uff 
id, in the — aforeſaid, y and in due num 
rr "elefted and choſe — for fo inhabitants of 
fame townſhih 72 according to the ancient cuſt tom of c Fry 
ables for the ſaid townſhip, into the office of conſta fat 
fait ＋ * in the ſaid county, of 549 year fi omm 
thente next allowing, 1 do and execute all and ſingular i 
| thr p « Which belong to the office of conſtable; and that tht þ cords, 
4 . after 5, 70 wit, on the p of ——=—— = « 
year afore and, at the toton) ſhip of —=——— aforeſaid in Ne! 
4405 , bat due notice 1 75 and then and per i 
con 


toast required” to appear before j 4 P. « quire, then and yit @ 
of bis *. 't juſtices A iened to Ie the peace — 


* 


CTontkadte. 
1 aun, 4 Alſo to hear and tettritiine divers faber 


ts and other mi amor in the ſaid county committed, 
275 424 of ——— in the year aforeſaid, to 


hs 3 for the due executing the ſaid — 5 confabli 
r the ſame townſhip, 0 according to the duty of that office ; n. 
| 44 the ſaid O. his hy 7 that be 1 . 7 ear 5 


but contriving and intending 1 to fe 

2 of conſtable, aft after * he 5 was fo gf — 

15 * into the fad offce as aforeſaid, fo tit, on 4 faid —— 
of grapes in the year aforeſaid, and continually after- 
until the day of taki 455 inguifition, at the t 

uad in the county aforeſaid, unlatofully and contemptugi 

2 dd refuſe, and 2 re uſe, to take his fs 45 

le due executing the ſaid office of conſtable, and in any wiſe 

qa) the fame Mee, to the great hindrance 0 2 

unt of our ſaid lord the king, 1 5 to the 4 

athers i . E. like caſe offending, and againſt 4 pot + 4 
ud lord t 


B. Conſtables oath. 


7 OU Galt wel ind tral five ar treigh brd tht 
. an. 1 — 
et] in the office of conffa or the 1 0 

„ until you ſhall be lawfilly diſchargell 
ns fee for anche” þ Hall be fworn 1 . 
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fl well and truly do and execute all things bel. 
44 office, — to the beſt of your Mill and tnowledget 
god. 


— — ** 


2 I” 7 — 4 


EE power of a juſtice of the peice is in FI | 
2 common law, and in abundance of inſtances i 
22 of that famous clauſe in the great charter, that 

| be tried by his equals; which alſo was the 


r ſogmmon law of the land long before the great chatter; 
en for time immemorial, beyond the date of hiſtories and | 
„Nord. Therefore nothing ſhall be preſumed in 
4 pour of. the office of a juſtice of the peace; but the in- 
i nies, i be aga MI it, Therefors where 4 fecal 


we nen 2 j uſtice of the peace by a2t of parliament, 
inder in a ſummary manner, without ' 
a y Jury, it muſt appear that he hath ſtrictly * | 
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juries, and conſider himſelf only as conſtituted in the pl 


Called to account for the ſame by a ſuperior court, it my 


troverted in the courts above, occaſioned either by the la 


| Conviction: 
that power; otherwiſe the common law will break in upon 
him, and level all his proceedings. Therefore where a tri 
by jury is diſpenſed withal, yet he muſt proceed neverthe. 
Jeſs according to the courſe of the common law in trials 


th of judge and jury. Therefore there muſt be an infy. 
mation or charge againſt a perſon ; then he muſt be fun; 
moned or have notice of ſuch charge, and have an opports 
nity to make his defence; and the evidence againſt him mi 
be fuch as the common law approves of, unleſs the fiatur 
ſpecially directeth otherwiſe; . if the perſon is four 
guilty, there muſt be a conviction, judgment, and exec. 
tion, all according to the courſe of the common law, d. 
rected and influenced by the ſpecial authority given by fi 
tute; and in the concluſion, there muſt be a record of th 
whole proceedings, wherein the juſtice muſt ſet forth the 
particular manner and circumſtances, ſo as if he ſhall i: 


appear that he hath conformed to the law, and not exceeded 
the bounds preſcribed to his juriſdiction. 

The difficulty of drawing up a conviction in due forn, 
hath induced the legiſlature to inftitute a more apt and con- 
pendious method in divers inſtances ; and it were to be vil- 
ed, in caſe of the juſtices, that this proviſion might be mat 
more general, Theſe ſum forms of convictions, which 
are ſpecially directed by act of parliament, are interſperſe 
throughout this book under the titles to which they do r- 
ſpectiyely belong, | 

Other forms of convictions, which are left at large . 
cording to the courſe of the common law (having no pr 
ſcriptive form of words directed by any act of parliament 
are likewiſe drawn forth at length under divers titles; pat 
ticularly, concerning ſuch matters as have been often com- 


neſs of the penalties, or ſometimes by the greatneſs of the 
offenders; as in caſes of riots, forcible entries, deer ſtar 
ing, and ſuch like. | | 

It remaineth, under this title, to inſert one general pit 
cedent or form of conviction for the whole; which mi 
be to the effect following: 5 


General form of conviction. 


Weſtmorland. E it remembred, that on the ——— by 
of —— in the year of the ri 


of ——y the grace of Zed, of Great Britain, Fant 


3EnEESS5 TEFL 


1 freland, Ting, defender of the faith, and ſos forth, at 
— the county of aforeſaid, A. I, of — 
cometh before. me J. F. eſquire, one of the juſtices of our ſaid 
lid the king, aſſigned to keep the peace of our ſaid lord the 
ling in the faid county, and alſq to hear and determine divers 


# 


Imies, treſpaſſes, and other miſdemeanors in the ſaid c 
1 N 1 near to the place where the offence herein 


d was committed; or as the. ſtatute requires] 


gfter menfione r N Wen 

and giveth me the ſaid juſtice to undenſtand and be informed, 
that one A. O. of in the ſaid county, yeoman, on the 
— day of — mo ; at ——— in the ſaid 
county, did [here ſet forth the fact, 


in the words of the ſta- 
tute as near as may be] again/? the form of the flatute in ſuch 
aſe made and provided: And afterwards, upon the afore- 


tid ——— day of in the year aforeſaid, at 


afmweſaid, in the county aforeſaid, he the ſaid A. O. *. 


being duly ſummoned in this behalf before me the juſtice afore- 


ad appeareth and is preſent, in order to make his defence 


axainſt the ſaid charge contained in the ſaid information, and 
having heard the ſame, he the ſaid A. O. is aſked by me the 
ſaid juftice, if he can ſay any thing for himſelf, why he the 
td A. O. ſhould not be convicted of the premiſſes above 
charged upon him in form aforeſaid ; 10ho pleadeth that he is 
wt guilty of the ſaid offence. Nevertheleſs, on the day afore- 
ud, in the year aforeſaid, at ———— aforeſaid, in the county 
afireſaid, one credible witneſs, to wit, A. W. 7 
yeman, cometh before me the juſtice aforeſaid, ore me 
the ſame juſtice upon his oath on the holy goſpel to him then and 
there by me the juſtice aforeſaid adminiſtred, depoſeth, * 
th, and on his cath aforeſaid affirmeth and ſaith, that the 
1 A. O. on the = day of aforeſaid, in 
the year aforeſaid, at aforeſaid, in the county afore- 
ad, did [here again ſet forth the fact, or ſo much there- 
of as is ſufficient to convict the offender] And thereupon 


the afereſaid A. O. the day of aforeſaid, in 


the year aforeſaid, before me the juſtice aforeſaid, by the oath 


of one credible witneſs aforeſaid, according to the form of the 


atute aforeſaid is convicted; and for his offence aforeſaid 
bath forfeited the ſum of of lawful money of Great 


ritain, to be diſtributed as the flatute aforeſaid doth direcm. 


In witneſs whereof, I the 1 juſtice to this preſent record of 
9 


le cmdictiam as. aforeſai | 
aforeſaid, in the county aforeſaid, the day and year 
ft above-written. CEA 


If he tonfeſſes the fact then ſay, And becauſe the 


ad A. O. hath nothing to ſay, nor can ſay any thing in his 
wn defence touching and concerning the premiſſes * 
= t 


have ſet my hand and ſeal at 
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Conviction, 


auth * own accord freely. and voluntarily 

2 of ond ngulr the Jed eniſſe ts be tra, in na 

ner and form ge ed wpon bim in the [u; 

egen e 725 l 
a it 77 

1 a Sb r, if the Kith been füge, 


— and "goth not 2 of. then a ger 1 
9 —— frei . oreſaid, 
eſaid, in the cory 1 the ſaid Ne 


& to make 
Fee, bur 
425 me, and doth not ence gti 
the aig charge as 75 e. Jibe ſaid juſtic, a 

of = 1 the year aforeſaid, ( 
— EE in the county aferiſaid, do proceed to ep 
mine into the truth of the Jed complete; 4% l. h. 
lille witneſs, cometh before me the juſtice qm. 
faid, and before me the Þ ame juſtice upon his oath &c. 


Cameth befare me] A conviction ought to be in the pv 


nt te and not in the time L. 6 
pub on Roberts's * * n 


Aud giveth me to underſtand and be informed] A conv 
tion ought to be on an information or complaint precedem 


AM. 1+ M. X. and Fuller. L. Raym. 510. 


That one A. 2 of ——— #n: the ſaid county, yeoman, kt 
All acts, which ſubject men to new and other trials, thai 
thoſe by which. they ought to be tried by the common lay 
being contrary to the rights and liberties of Engliſhme, 
as they were ſettled by magna charta, ought to be take 

ſtricti/; and the court of King's bench will require, that i 

appear upon the face of ſuch proceedin * the fad 
was, an offence within the act, — that * juſtices ban 
proceeded. accordi V. M. 1 An. K. and Chandler. 16a 
3, L. Raym..5 

herefore the articular manner of the offence ought 

be. N forth, Thus in the caſe. of ſwearing, before tis 
legiſlature by the act of the 19 G. 2. had. directed a fun 
mary form of words for the con viction, it was requird 
not only to ſet forth that the perſon had curſed or ſworn 
Ces eral, but the particular oaths and curſes were to be | 
that the court might judge thereupon, . w whether 11 

were indeed oaths and cugſes or not. H. 8G, K. u 


| Harling. uur. 497 


Ao 


Convection: 


And in the caſe of K. and Roberts, AV. 11.8. which 
was a conviction for ſwearing 150 oaths in theſe: words 
gy, and curling 150 curſes in theſe wards god dane you, 


was not ſufficient, but that the oaths and curſes ought to 
have been ſet forth 150 times each.” But the oaths and 
curſes being all only in the ſame words over agar, the 
court held the conviction good. Kr. 608. L. Rey 
* it ſeemeth, that a conviction on 2 penal fature 
ought expreſly to fhew, that the defendant is not withi 
any of its proyiſoes ; for ſince no plea can be admitted to 
ſuch 2 con viction, and the defendant can have no Terned 

: 


«© # 
* 
. 


wainſt it, but from an exception to ſome defect appearin 
in the face of it, and all the proceedings are in a fury | 
manner, it is but reaſonable that ſuch a convidivn ſho; 
hare the higheſt certainty, and ſatisfy the court, that the 
defendant had no fach matter in his favour, as the ſtatute 
it ſelf allows him to plead. - 2 3 3% 8, 3-0 2h 
But in the caſe of A. and Ford, a 9 G. There was a 


pre conviction on 30. c. 3 for keeping an alehouſe with- 
76 out licence; and it was objected, that in the act there 18 


a proviſo to exempt perſons who have been puniſhed 'by 
ries law Ted 7 5 ＋7 * 25. and thereforg 
it ſhould have been ſaid, he ad not been proceeded 2 ainft 
pon that act: But by the 9 hat coming in bo 3 
of proviſo, he ſhoyld have inſiſted on it in his defeilie; K 
ppears he was afked what he had to ſay, and therefore we 
nay reaſonably preſume he had no ſuch detence. to make. 


av, And the conviction was confirmed. Str. 58... 
ndl in che caſe of X. and Bryan, A. 12 G. 2.” 
an deſendant was convicted on the gin act; and an exception 
t i | | 


en taken, that there was no averment, that it was not 
old to be uſed" in medicine: and the caſes on the garn 405 


t 0 hoſe were in the enacting clauſe,- whereas this ab. ut me- 
urin comes in by y of de- 
une ence to be ſhew And for that 
: here in 3 
; Wt was objected. * th N 
t aa haye N pre. 
e made ay in che night; but ws de 
1 to be well, and its being in'the night, fhould Have" been 


as 


& 
this matter was carried ſo far, that it was inſiſted . this 


* defendant's part. And by the court, This | 
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302. Convittioit. 
is brought within the general enacting clauſe : and the tn; 
diſtinction is; where the extenuation comes in by way g 110 

viſo, or exception. And the conviction was confirm yet 
Str. 1101. N | » _ | 


Being dub fummaned\ T. i1 G. X and Venatla, Ir v. 
court were unanimouſly of opinion, that the party ough y 
to be heard, and for that purpoſe ought to be ſummong 

in fact; and that if the juſtices proceeded againſt a . iſ * 
ſon without ſummoning him, it would be a miſdemea WY is r 
7's he for which an information would lie. L. n the 
14009, A ; "= 

And in the caſe of K. and Allington, H. 12 G. vit 

affidavit that no ſummons was had, the court granted u red 

1/15" hal againſt the juſtice who made the convidta, ( 
ir, 78. 1 | 

H. 5 G. X. and Johnſon, The defendant was convidd 
for keeping a gun. And exception was taken, that ther 
was not a reaſonable ſummons; for it was made to apper 

the ſame day, which might be impoſſible upon account d 
the diſtance, or the ſummons being ſerved late, and hy 
witneſſes might not be got together on ſo-ſhort a warning 
then it was to appear at the pariſh aforeſaid, whereas ther 
were two pariſhes mentioned before; ſo the man mig 
have gone to one, whilft they were convicting him at th 
other. It was anſwered, that the defendant appeared i 
the time, and made defence; ſo that cures all defeds id 
2 - pn And by the court, The anſwer is right 
tr. 261. e e SO | 

H. 3 G. K. and Simpſon. The defendant was convide 

for deer ſtealing ; and the conviction ſet forth, that be hu 

been ſummoned to appear before the juſtices, but it did nu 

appear he ever was before them. Exception was taken t! 

this, that as no appeal lies in this caſe, the juſtices ſhoul 
not have proceeded in the abſence of the party, eſpecial 


* 


where it may end in a corporal puniſhment, as it may e chard 
here for want of a diſtreſs. And at another day, on car che w 
fideration, Parker Ch. J. delivered the reſolution of u e ,, 
court: We are all of opinion, the offender may be co-WWl:y. 
vicded, without appearing. The ſtatute is ſilent as w 17 
method of , proceeding, and the law of England, it is u bin,; 
in point of natural juſtice, always requires the par FY 


with any offence, to be heard before he be condemned l 
Judgment; but that rule muſt have this exception, unleſs 
is through his own default; were it otherwiſe, every ct 
minal might avoid conviction. Str. 44. 


. + 
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WY 
. 
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- Conviction, 


; But, generally, it is not neceſſary to ſet forth the ſum- 
mms in the conviction; for although no ſummons is ſet forth, 
1 the court will intend one: but where a ſummons is ſet 
forth, and that ſummons appears to be irregular, the court 
will quaſh the conviction, there being then no room to in- 
tend any other ſummons. 11 C. X. and Venables. Se. C. 
V I. 210. L. Raym. 140. — —— 


One credible witneſs, to wit, A. W. of yeoman] It 
; requiſite to name the witneſs, that it may appear he is not 
the ſame perſon who was the informer ; for an informer 
who hath a ſhare of the penalty, is never allowed to be a 
vines, unleſs in caſe where a ſtatute ſhall ſpecially ſo di- 
r it. | | 


vi On his oath aforeſaid affirmeth and ſaith] In all convic- 
tions, being in the nature of judgments, the whole evidence 


id BY ou; ht to be ſet forth, or at leaſt ſo much thereof as is ſuf- 
er cient to warrant the conviction; that the court of King's 
bench may judge of the ſufficiency thereof: but otherwiſe 
of WWW it is in orders, which are authoritative. And ſo it was 
lid down in the caſe of K. and Floyd, M. 8 G. 2. which 
ng: vas thus; A motion was made to quaſh an order of ſeſ- 
en ons, made under the ſtatute of the 1 V. c. 21. , 6. 
pit Wi whereby the defendant was adjudged guilty vpor full proof 
aof the charge againſt him, and that he be diſcharged from 
i his office of clerk of the peace, upon the objection that the 
$ 10 WY evidence is not ſet out: But it was adjudged after conſide- 
git: A ration, that this was an order, and therefore the evidence 


need not be ſhewn; but that it would be otherwiſe if it 
vas a conviction. Andr. 82. Str. 996. 
1 M. 5 G. 2. K. and Theed. A conviction on the candle 
lug d was quaſhed, becauſe the evidence was not ſet out; it 


0 10 being only alledged, that the offence was fully and duly pro- 
out Wed. Str. 919. Andr. 84. 


al 7. 6G. X. and Baker. A conviction for taking pil- 
e chards, againſt the form of the ſtatute, quaſhed; becauſe 
or the witneſs ſwears generally that the defendant is guilty of 


fue premifes, and that is taking upon himſelf to ſwear the 
; col- law. Str. 316. | | 


to tit AV. 11 V. A. and Fuller. A conviction ought to be cer- 
" tain, and not taken upon collection, L. Raym. 510. 
lll 41d for bir offence aforeſaid hath forfeited) H. 3 G. 2. 


X. and Hawks, A conviction for killing a deer was quaſh- 
ed, becauſe it was only he is convicted, without any 
Judgment of forfeiture. Str, 858. 


vo 1. I. 9 | | To 


Con viction. 

To be diſtributed as the flatute aforeſaid doth direct] Mt 
9 An. X. and Barret. A conviction for deer ſtealing did ſet 
forth, that — he is convicted, and fball forfeit 301, 4. 
cerding to the form of the ſtatute, without making a diſtri. 
bution, which ought to be 107. to the informer, 10/1 © 
the party grieved, and 10/7, to the poor, But by the coun, 
This is well enough; for by the ſtatute he is only to forfeit 
in caſe he has goods, which is conditional, and not abſo- 
lute. 1 Salk. 383. | | 


Note; On a ſuggeſtion that the defendant hath a titl 
to the thing in queſtion, a prohibition will be granted 
by the king's bench, before «or after conviction, to ſtay 
the juſtice from proceeding; for without doubt if the de. 
fendant have but a colour of title, the juſtices have no 
juriſdiction in the cauſe, as where the defendant was con- 


victed for cutting trees, where he had a right of common, 
L. Raym. 901. 


Coꝛn. 


For che foreſtalling, ingrofling, or regrating of 
corn; ſce title Fozeſtalling. 


J The meaſure of corn. 
II. Licenſing badgers of corn. 
III. The offences of cutting corn growing, and of 
burning ſtacks of corn. Fo Vee 
IVV. Exportation of corn. 

V. Importation of corn. 


J The meaſure of corn. 


Buying corn in x 8 O buy or ſell corn in the ſheaf, before it is threſhed 
| = — and meaſured, is againſt the common law of Ex. 
land; and the reaſon thereof ſeemeth to be, for that by ſuci 

fale the market is in effect foreftalled. 3 Iuſt. 197. 
2. If any perſon ſhall ſell corn otherwiſe than by Vu. 


Penalty of ſel- 
chefter meaſure, ſealed and ſtricken by the brim, he 


ling otherwiſe 
than by Win- 


cheſter meaſure. forfeit 405. on conviction before one juſtice, on the oath of 


one witneſs ; to be levied by the churchwardens and oer 


ſeers, 


T2 28 8 


r 
22 


2 


F 


7 


K 


of 


ers, 


Coꝛn. 


bers, of ſome of them, to the uſe of the poor, by diſtreſs 


and ale, In default of diſtreſs, impriſonment till paid. 
2A, 84 © - 


And if any mayor, or other head officer, ſhall know- 


ingly permit the ſame, he ſhall, upon conviction thereof 


at the county ſeſſions, forfeit 51. half to the proſecutor, 


and half to the poor, by diſtreſs and ſale; for want of di- 
ſtreſs, to be impriſoned by warrant of the juſtices, till pay- 
ment be made. /. 3. 
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3. And moreover, every perſon who ſhall fell or buy Further penalty, 


corn, without meaſuring, being thereunto required, or in 
any other manner than is by the 22 C. 2. c. 8. directed, and 


that without ſhaking of the mcaſure by the buyer, he ſhall, 


befide the penalty of that act, forfeit all the corn ſo bꝭught 
or ſold, or the value thereof, to the party complaining. 
22& 23 C. 2. c. 12. / 2. [ | | 

And on complaint made to a juſtice of the peace, that 
corn hath been bought, ſold, or delivered contrary to this 
ad, the proof ſhall lie upon the defendant, to make it ap- 


pear by the oath of one witneſs, that he fold or bought the 


ſame lawfully ; wherein if he ſhall fail, he ſhall forfeit as is 
aid before, to be levied by diſtreſs and ſale; which ſhall by 
the juſtice be diſtributed, half to the poor, and half to the 
informer, 2289 23 C. 2. c. 12. /. 3. 4 


4. But notwithſtanding all the ftatutes that have been Difference 


meaſures. | 


made, for the uniformity of meaſures throughout the realm, 
yet the meaſure of corn differs in many places, the buſhel 
being greater in one place than in another. And altho' re- 


gularly, a cuſtom or preſcription againſt a ſtatute is void, 


except it be confirmed by the ſtatute, or ſaved by another 
ſtatute; yet it is ſaid, that in the meaſure of corn, the 


cuſtom of the place is to be obſerved, if it be a cuſtom 


deyond all memory, and uſed without any viſible interrup- 
tion, Barl. 578. 


I. Licenfing badgers of corn. 


of, 


1. No badger, lader, kidder, carrier, buyer, or tranſ- who may be li- 
porter of corn or grain ſhall be licenſed (A) but only ſuch cenſed to bea 


and not an houſhold ſervant, nor retainer to any perſon, and 
of the age of 30 years at the leaſt. 5 El. c. 12. . 4. 


who is or hath been a married man, and is an houſholder, ger. 


2. And he ſhall be licenſed only in the open ſeſſions of the 1a (efions only. 


1 where he hath dwelt for three years laſt paſt, 5 El. 
C, 2, 


Vhere the feflions is holden, and ſhall be ſigned and ſealed, 


X 2 by 


4 
3 wie licence ſhall bear date of the day and place Date and fg ing 


Coz. 


by three juſtices at ſuch ſeſſions, one being of the gur 
1 5 El. c. 12. % 5. | I 8 
— B- * 4. And the juſtices at ſuch ſeſſions may take recogni. 
cence. zance (B) that the perſon licenſed ſhall not by colour there. 
of foreſtall or ingroſs, or do any thing contrary to the 20 
againſt foreſtalling, ingroſſing, and regrating, of the 5 ;; 
6 Ed. 6. c. 14. 5 El. c. 12. f. 6. 
Fee to the cle 5. And the licence and recognizance ſhall be written 
of the peace... the clerk of the peace, or his deputy, and no other perſon; 
for which he ſhall have 12 d. for the licence, and 8 d. fo 
the recognizance, and for regiſtring them both 4d. Fe 
which fee, he ſhall alſo keep a regiſter book, and therein 
enter the names and dwelling places of the perſons licenſed, 
with a brief declaration of the licence, and of the dy, 
time, and place when granted : which book he ſhall have 
at the ſeſſions, 5 El. c. 12. /. 6. 


| 1 6. And ſuch licence ſhall be only of force for one jeu. 
continue. 5 El. c. 12. . 4. 


Penalty of being 7. Any perſon taking licence contrary hereto, ſhall for- 
licenſed other- feit to the king 5/7, and the licence ſhall be void. 5 Hl 
_ e. 1  - | 
Not to buy out 8. And no perſon, by authority of ſuch licence, hal 
of the market. huy corn out of open fair or market, to ſell again, unleß 
he be thereunto particularly licenſed, and have ſpecial and 
expreſs words in the licence, that he may ſo do; on pain 
of 5 J. half to the king, and half to him that will fu, 
u. 7. | 
Seffions may de- . And the ſeſſions may hear and determine the offence 
termine, aforeſaid, by inquiſition, preſentment, bill, or information, 
and by examination of two witneſſes, and make proce 
- thereupon, as upon indictment, and eſtreat the kings 
moiety, and award execution of the other moiety to tht 
party, by fieri factas, or capias, as the courts at Weftminſto 
may do. 5 El. c. 12. .. 8. DOS 
Not to extend to. 10, But nothing of all this ſhall extend to prejudice the 
corporations. liberty of a city, or town corporate, but that they may l. 
cenſe purveyors for the proviſion thereof, as before this 20. 
5 El c. 12. /. 9. 
Not to extend to 11. Alſo it is provided, that this ſhall not extend to the 
| ecrtain counties. counties of Mæſimorland, Cumberland, Lancaſter, Cheſter, i 
Yorks but that they may do as heretofore they have lawful 
uſgd to do. 5 El. c. 12. / 10. = . 
But by a general clauſe in the ſtatute of the 13 El. . 2 
. 20. thoſe other counties ſeem now to be included; whid 
enacts, that no perſon or perſons (without any exception ® 
to particular counties) ſhall be a buyer, badger, Kidder, d 


carrier of corn in other manner than is contained — 
3 
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gatute made in the 5 El. c. 12. nor ſhall be any other ways 
admitted or licenſed to be a buyer, badger, kidder, or car- 
ner as aforeſaid, than is mentioned and appointed by the 
ſaid ſtatute. D | 


III. The offences of cutting corn growing, and of 
©... burning ſtacks of corn. 


1. Every perſon who ſhall unlawfully cut or take away Cutting corn 
any corn or grain growing, being convicted thereof by con-]. 
ſeſion, or oath of one witneſs, before one juſtice, ſhall for 
the firſt offence pay ſuch damages as the juſtice ſhall ap- 
point: and if the juſtice ſhall think him not able or ſuf- 
ficient, or if he do not pay ſuch damages, he ſhall commit 
him to the conſtable where the offence is committed, or 
where the party is apprehended, to be whipped; and for 
every other offence he ſhall in like manner be whipped. 
The conſtable refuſing, ſhall be committed by the juſtice, 
till he conform. 43 El. c. 7. | e 
But if he cut it at one time, and then come again at an- 
other time and take it away, it is felony, 1 Haw. 93. | 
2. If any perſon ſhall in the night time, maliciouſly and Burning corn 
wilfully burn or cauſe to be burnt, any rick or ſtack of he night. 
corn, he ſhall be guilty of felony: but to avoid judgment 
of death, he may make his election to be tranſported for 
ſeyen years. And three juſtices (1 Q,) may determine the 
ſame. 22 C 23 C. 2. c. 7. 8 ee 
3. But by the 9G. c. 22. commonly called the Black Burning by night 
act, which is inſerted more at large in the title of that or day. 
name, and which by the laſt continuance is to be of force 
till Sep. 1. 1757, Sc. If any perſon ſhall ſet fire to any 
mow or ſtack of corn, he ſhall be guilty of felony without 
benefit of clergy. 1. | 8 
And the hundred ſhall anſwer the damages, not exceeding 
2004. {. 7, 8, 9, 10. | | | 
And if any perſon ſhall apprehend, or cauſe to be con- 
victed, ſuch offender, and ſhall be killed, or wounded ſo as 
to loſe an eye, or the uſe of any limb, in apprehending or 
endeavouring to apprehend ſuch offender, on proof thereof 
at the ſeflions, and certificate thereof from thence, the ſheriff 
ſhal! pay to the perſon intitled the ſum of 50 J. in 30 days, 
to be repaid to him out of the treaſury. J. 12. 


W. Exportation of corn. 


1. The king may at any time, by proclamation, prohibit The king may 
the exportation of corn IU or out of any ſpecial =_ — pro- 
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by name, for ſuch time as ſhall be therein limited. 1 7, 
"WT. 5% 
Duty on exporta - 2, No duty or ſubſidy whatſoever ſhall be paid on the ex. 
3 portation of wheat, rye, barley, malt, beans, peaſe, or other 
grain, bread, biſcuit, or meal. 11 F 12 M. c. 20. f. 4. 


n 


| ex 

Donnty on en- 3. But when malt or barley are at or under 245. a quay. he 
portation. ter, rye 32 3. wheat 48s. every perſon exporting the ſame da 

in Engliſb ſhipping, ſhall have from the officers of the cul. or 

toms, for every quarter of barley or malt exported (ground be 

or unground) 25. 6d. of rye 3s. 6d. of wheat 55. 1, in 

c. 12. And of wheat malt 5s. 5 An. c. 29. /. 15. pr 

And by 5 An. c. 8. art. 6. & ch. 29. /. 10. when oats WW his 

not exceed 15 s. a quarter, a bounty of 25s. 6 d. a quarter the 

ſhall be paid for oatmeal exported. _ | if 

Penalty of bin- 4, And if any perſon ſhall wilfully and maliciouſly beat, en 

dring exporta- | . an 

3 wound, or uſe any other violence to any perſon, with intent / 

to hinder him from buying corn in any market or other | 

place; or ſhall unlawfully ſtop or ſeize upon any waggon, dre 

cart, or other carriage, or horſe, loaded with wheat, flour, he 

meal, malt, or other grain, in or on the way to or from but 
any city, market town, or ſea port, and wilſully and mali- | 
ciouſly break, cut, ſeparate, or deſtroy the ſame, or any part mil 

threof, or the harneſs of the horſes drawing the fame; the 
or ſhall unlawfully take off, drive away, kill, or wound any WW fert 
of ſuch horſes; or unlawfully beat or wound the driver; cha 
ſhall by cutting of the ſacks, or otherwiſe, ſcatter or throw WI pr. 
abroad ſuch wheat, flour, meal, malt, or other grain, ot _ 
| ſhall take and carry away, ſpoil, or damage the ſame, or ay mu 
7 part thereof: every ſuch perſon, being convicted thereof, WW the 
beſore two juſtices or the ſeſſions, ſball be ſent to the gaol . port 
houſe of correction, for any time not exceeding three months, Wi ore: 
i nor leſs than one month, and be once publickly and openly WW 244 
whipped by the maſter of ſuch gaol or houſe of correction, in act 
| ſuch city, market town, or ſea port, in or near which the the 
offence ſhall be committed, on the firſt convenient market iſ that 
day, at the market croſs, or market place there, between dow 
the hours of 11 and 2. 11G. 2. c. 22. f. 1. | fron 
And if any ſuch perſon ſo convicted, ſhall commit + 5 

the offences aforeſaid a ſecond time; or if any perſon deſs 
wilfully and maliciouſly pull down, throw down, or other: 30 ( 
wiſe deſtroy any ſtorehouſe, or granary, or other place whete Bi exp 
— 222 in order to be exported ; or ſhall un: malt 


lawfully enter any ſuch ſtorehouſe, granary, or other place, 
and take and carry away any corn, flour, meal, or gran 
therefrom, or otherwiſe ſpoil or damage any meal, flow, 
wheat, or grain therein, intended for . 


perſon ſo offending, and being thereof lawfully conyidted, 
ſhall be adjudged guilty of felony, and be tranſported for 
ſeven years. 1. „ 3. ES 5 

And the hundred ſhall be liable to anſwer damages (not 
exceeding 100 J.) to be ſued for and levied as in cafes of rob. 
ery; the perſon injured giving notice of the offence in two 
days, by himſelf or ſervant, to a conſtable of the hundred, 
or the conſtable of the place in or near which the fact ſhall 
be committed; and within ten days after ſuch notice, giving 
in the examination on oath of himſelf, or of his ſervant 
preſent at the time of the fact, or having the care of ſuch 
his property, before a juſtice of the peace, whether he knows 
the perſons that committed the fact, or any of them; and 
if he conſeſſes that he does, then the perſon fo confeſſing, 
entring into recognizance to proſecute. 11 G. 2. c. 22. 
S. | | | 
a if an offender is convicted in 12 months, the hun- 
dred ſhall not be liable; and therefore the action muſt not 
be brought till after one year: nor ſhall it be commenced 
but within two years. /. 7, 8. | 1 5 

Note; It is proper here to take notice of a very odd 
miſtake in ſome of the books, relating to an act made in 
the 14 C. 2. c. 3. by reaſon of which act one author aſ- 
ferts, that the ſtatute laſt recited is of little uſe, becauſe 
that now by the ſaid ſtatute of 14 C. 2. no corn can be ex- 
ported and another ſays, that by the ſaid ſtatute of 14 GC. 2. 
15 corn Hull be exported after Dec. 15. 1741. And the mi- 
fake is no other than this; that inſtead of after Dec. 15. 
the ſtatute ſays, before Dec. 15. 1741, none ſhall be ex- 
ported ; and the reaſon was, becauſe at that time there was 
great ſcarcity of corn in the nation. To which may be 
added, that other books take no notice of either the one 
at or the other ; perhaps from the above ſuppoſition, that 
the one act renders the other uſeleſs: by which it may ſeem, 
that the publiſhers of the new editions do not always bring 
down the alterations from the ſtatutes themſelves, but quote 
from one another, | 3 

5. In like manner, by reaſon of the ſcarcity and dear- Temporary pro- 
teſs of corn this preſent year 1757, it is enacted by the Þibition of ore 
30 6. 2, c. 1. that no perſon before Dec. 25. 1757, ſhall 28 2 
export out of Great Britain or Ireland any corn, meal, 
malt, flour, bread, biſcuit, or ſtarch; on pain that the 
ſame ſhall be forfeited, and 20s. a buſhel for ſuch corn, 
malt, meal or flour, and 12 d. a pound for bread, biſcuit 
or ſtarch, and alſo the veſſel and tackle, half to the king, 
and half to him that ſhall ſue (for offences committed in 
England) ig any of the courts - record at W:ftminſter,. or 
b at 
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Ponnaage on 
męortation. 


three months. 


uſual ſecurity given as for goods liable to pay duties on ex. 


forts and ſettlements there. 


ter, to the iſle of Man, for the uſe of the inhabitant 


of the ſame, ſhall forfeit 2001, and their employment; 
and perſons counterfciting ſuch certificates ſhall forfeit 200/, 


council, and by proclamation in the gazette, to permit ſuck 


quarter, ſhall pay 16s. 22 C. 2. c. 13. J 1. 


Coꝛn. 8 
at the aſſizes, or by information at the ſeſſions of the county 
or place where the offence ſhall be committed: and the 
maſter and mariners aſſiſting therein ſhall be impriſoned ſo 


And the officers of the cuſtoms may ſeize the ſame, 

But this ſhall not extend to malt made for exportatig 
before Dec. 4. 1756; nor to veſlcls cleared out with any a 
the other commodities before Dec. 25. 17 56. | 

Alſo the ſaid goods may be carried coaſtwiſe, on th 


portat ion. | 1 3005 

Alſo the ſame may be exported (on giving proper ſecy- 
rity) from Great Britain to Ireland, or from Ireland ty 
Great Britain, or from either place to Gibraltar, or any d 
his majeſty's colonies in America, for the ſuſtentation of the 
Inhabitants, or the benefit of the fiſhery there, 

Alſo beans may be exported to, Africa and the Eaf-h. 
dia company may export any the ſaid commodities to their 


Alſo wheat, malt, or barley may be exported fron 
Southampton to Ferſey or Guernſey (on giving like ſecurity) 


nat exceeding 5000 quarters. 
(And by another act of the ſame ſeſſion, wheat, barley, 
oats, or flour may be exported from Southampton and Exe 


there; not exceeding, 1250 quarters from each pott.) 
Officers granting falſe certificates of the landing of any 


to be recovered and diſtributed as aforeſaid. | 
And finally, a power is given to the king, by order is 


exportation, as he ſhall ſee cauſe, before Dec. 25. 1757. 


V. Importation of corn. 


1. When corn doth not exceed the following prices, tie 
cuſtom and poundage for corn imported ſhall be as follows: 
wheat not above 53s. 4d. a quarter, ſhall pay 16s. | 
above 535. 4d. and not above 41. it ſhall pay 8s. rye nt 
above 40s. a quarter, ſhall pay 16s. barley and malt not 
above 32 5. a quarter, ſhall pay 16s. buck wheat not aboie 
325. 2 quarter, ſhall pay 16s. oats not above 165. a qua 
ter, ſhall pay 55s. 4d. peaſe or, beans not above 40%. 4 


But when the prices exceed theſe rates, then the dutics 
payable beſore this act, ſhall only be paid, id. ,. 2. That 
; s 


i do ſay, for every quarter of wheat imported, 5s. 4d. of 
45. barley or malt 2s. 84, buck wheat 25. oats 1s. 4d. 
or beans 45. 15 C. 2. c. 7. / 3. 

2. And that it may be known what price corn bears 
where ſuch foreign corn is imported, the juſtices of the 
reace for the counties where foreign corn is imported, ſhall 
1t every their quarter ſeſſions give in charge to the grand 
ury to make enquiry and preſentment upon their oaths, of 
the common market prices of the ſeveral ſorts of middling 
Fh corn, as the ſame ſhall be commonly bought and 
ſold in the county; which preſentment ſhall be certified by 
juſtices to the chief officer and collector of the cuſtoms 
it the port where the corn is imported, to be hung up in 
ſome publick place in the cuſtom houſe. But this ſhall not 
tend to the city of Landan. 5 G. 2. c. 12. J. 1, 2, 3,4. 
3. And for preventing the fraudulent importation of fo- 


a, to any other port, any foreign corn after importation; 
and no perſon ſhall carry forth the ſame, or procure it to be 
ſhipped for that purpoſe, 'on pain of forfeiting the fame, and 


guns, tackle, and furniture; half to the king, and half to 

him who ſhall ſue in any court of record. And the maſter 

and mariners, knowingly aſſiſting therein, ſhall be impri- 

oned for three months. 5 G. 2. c. 12. , 5. 

4. But in this preſent year 1757, -4 reaſon of the ſcar- 
7 


ty (es hath been faid), it is enacted 
he 30 G. 2. that no duty ſhall be paid for any corn or 
Jour imported into this kingdom, or for any corn, grain, 
el, bread, biſcuit, or flour taken from the enemy and 
rought in, before Now. 15. 1757. Provided, that entry 
hereof be made at the cuſtom houſe, as hath been uſual. 
ind it ſhall not be requiſite to import the ſame in Britifh 
ottoms ; but during the ſaid term, corn and flour may be 
mported into this kingdom in any veſſel belonging to any 
late in amity with his majeſty: and corn and flour may 


the e allo imported into reland during the ſaid term, in neu- 

ws: l bottoms, 1 th | dts 

, 1 BY And by other ſtatutes of the ſame ſeſſion, no low wines 

not r ſpirits ſhall be made from any wheat, barley, malt, or 

8. 7 grain, or from any meal or flour, before Dec. 1 . 
y 


757). Provided, that his majeſty in council, and by pro- 
lamation in the gazette, may permit the ſame at any time 
"ore the ſaid eleventh day of December, if he ſhall ſee 


auſe. | 


' A: Licence 
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Price of corn 
how to be aſcer· 
tained, 


Fraudulent ine 
reign corn, no warrant ſhall be allowed for carrying fortir to . 


alſo 20s, for every buſhel, and alſo the ſhip, with all her 


Importation for 
ſeveral ſtatutes of * 5 _ 


* 
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A. Licence for a badger of corn. 


T the general quarter ſeſſions of the juay 
1 beld at for the county afra 
the ——— 277 — 4 4 a D. and E. 
quires, juſtices of the peace for the ſaid county (one whos 
72.7 the quorum) have licenſed, and by theſe preſent þ 7 
years of age, and alſa being a married man, and an buſy, | 
der, and having been an inhabitant in the ſaid cui jy [ 
tbree years laſt paſt, to be a common badger, carrier, hy, | 
and ſeller of corn and grain in any market or fair whatſny, 1 
and the ſame ta convert into meal, and te carry to, and um II 
mie ſame in am fair or market, from time to time, and atd | 
| times for and during the ſpace of one whole year, from h 71 
date bereef; ſa as be ds ue and follow: the ſaid bujmeſi, u. 7 
curding to the true intent and meaning of the flatutes in tha 
caſe made and provided againſt regrators, foreftallers, au u JI 
groſſers, and not otherwiſe. Given under our hands and ſul 
the day and year firſt abrve-written, 


Weſtmorland. 


B. Condition of the recognizance. r 


der! ; 4 | . a b 

| | that he ſhall not foreſtall, or ingreſs, or di aq 
thing contrary to the true meaning of the flatutes made qui 
regrators, foreftallers, and ingroſ/ers, or any thing the fa 
contained. peo 


Coꝛont. 


Coꝛoner. 


ORONERS are ancient officers by the common 
law, ſo called becauſe they deal principally with the 
eas of the crown, and were of old time the principal con- 
rrators of = peace, 2 Haw, 42. 


7 = 


16 

1 | Concerning whom 1 ſhall ſkew, F 
I e may be a coroner. 

""  /1. How choſen. | 
” III His power and ad in taking an inquiſition of 
tal death. 
«MM 77. His power and duly in other matters. 
„Ai fe. 

I Puniſoment for not doing bis — 

ſeak 


L Who may be à coroner. 


1, Of ancient time this office was of great eſtimation; Dignity, 
r none could have mm bony, Ar 3 Ed. . | | 
10. 4 Af. 271. 

2. And by the 14 Ed. 3. J. I, c. 8. No coroner klare 
| be choſen unleſs he have land in fee, ſufficient in 

ſame county, whereof he may anſwer to all manner 


I. How —_— 


I, The coroner (as of ancient time the heriffs and con- To be choſen la 

Iators of the peace) ſhall be choſen in full county, that — 

in the county court, by the commons of the ſame 

unty, 28 Ed. 3. c. 6. 

And this muſt be in purſuance of the king's writ for 

4 purpoſe, iſſuing out of, and returnable into the chan- 

7; and none but freeholders have a voice at ſuch elec- 

n, for they only are ſuitors to the county court. 2 Haw. 

5 44. 

2. And being elected by the county, if he be infuffici- 

1 — you — anſwer ſuch fines and other duties in 
as he ought; the county, as his _— 

1 dall anſer for bim 2 off. 175. N 


3 3. And 
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out 
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Office not void 3. And being choſen by the county, his office «©. 
133 tinues, notwithſtanding the demiſe of the king. 4 If 
271. ntei 
To be ſworn. * And after he is choſen, in ſhall be ſworn, by th 
| | theriff, for the due execution of his office, 2 Hi 
H. 
r * in the fntute of 28 Ed. 3. which enacts thy 
ſen by the they ſhall be choſen by the county, there is a ſaving to th 
county. king and other lords, who ought to make coroners, ther 
| franchiſes. | | 
Chief juſtice. 6. The lord chief Ice of the king's bench, by jj. 
tue of his office, is the chief coroner of f England, 2H 


vere 
HT. His power and duly in taking an e lin o N 
Notice. 1. When it happens that any perſon comes to an u 


tural death, the townſhip ſhall give notice thereof to th 
coroner. Otherwiſe, i the body be interred before i 
come, the townſhip ſhall be amerced. Hale's Pl. 170, 
Burying without 2. And by Halt Ch. J. It is a matter indictable to buy 
notice. a man that dies a violent death, before the coroner's inquetici© 
© hath ſat upon him. 2 Haw. Not. 8. 
Lying bat.” 3. And'if the townſhip ſhall ſuffer the body to le i 
putrefaction, without ſending for him, they ſha)! be ane 

- ced. | Hale's Pl. 170. 2 Haw. 48. | 
8. 4. When notice is given to the coroner, he is to il 
mon a jury. a precept to the conſtables: of the four or ſix next tom 
| ſhips, to return a competent number of good and layt 
men of their townſhips, to appear before him in ſuch WP cart 
place, to make an inquiſition touching that matter. 26 
H. 59. Or he may ſend his * to the conſtablo of (i 


„Hundred. Hood b. 4. c. I. 12. 
Jury. 5. Theſe are to be at leaſt 12; and it is ſaid, that; ewe, 
perſons of the neighbouring towns, above the age of po 

rs, are bound to attend at the taking the _— vol ; al 

fs they have a reaſonable excuſe to the contrary. ere 

148. 2 Haw. 54. 13, 


Default in not 6. If the conſtables make not a return, or the jung ere 
3 returned appear not, their defaults are to be returned to l 
coroner; and the conſtables or jurors in default 

amerced before the judges of afſize. 2 H. H. 59. 


Swearing and 7. The jury appearing is to be ſworn and charged by le of 


—— coroner to enquire, upon the view of the body, how © ule, 


party came by his death. 2 H. H. Co. 
85 8. Ta 
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g. For he can take indictments of death, only upon view view of the 

f the body, and not otherwiſe, therefore if the body be body. 

nterred before he come, he muſt dig it up. And this he 

pay do lawfully, within any convenient time, as in 14 

lays. Hale's Pl. 170. 2 Haw. 48. | | 


ing; but the juſtices of the peace ſhall inquire thereof. _—_— be 
ales Pl. 170. 2 Haw. 48. r ä 
10. The jury being ſworn, and the body upon view, he Form of che 
all inquire upon the oaths of them, in this manner, by charge, —_— 
he ſtatute of 4 Ed. 1. fl. 2. called the ſtatute de officio co- OOO. 
matoris 5 VIZ. 1 | 

If they know where the perſon was ſlain; whether it 
rere in any houſe, field, bed, tavern, or company: 


Who are culpable, either of the act, or of the force; 
nd who were preſent, either men or women, and of 
phat age ſoever they be, if they can ſpeak, or have any 
liſcretion : | 

And how many ſoever be found culpable, they ſhall be 
aken and delivered to the ſheriff, and ſhall be committed 
o the gaol ; 

And ſuch as be found, and be not culpable, ſhall be at- 
vcied until the coming of the judges of aſſize. 
11, And, by the ſame ſtatute, if it fortune any ſuch man Where's perſon 
ſlain, which is found in the fields, or in the woods, firſt oe 1 
s to be enquired, whether he were ſlain in the ſame place :e. 
r not : 11 | 1 1 
And if. he were brought and laid there, they ſhall do fo 
uch as they can to follow their ſteps that brought the 
day thither, whether he were brought upon a horſe, or in 

cart: uw 83 | 

It ſhall be alſo enquired, if the dead perſon were known, 
relſe a ſtranger, and where he lay the night before, 
12, Alſo, by the ſame ſtatute, all wounds ought to be Wounds. 
lewed, the length, breadth, and deepneſs ; and with what 
eapons ; and in what part of the body the wound or hurt 
; and how many be culpable; and how many wounds 
ere be; and who gave the wound, 


tered to them, and that upon oath, becauſe it is not ſo dence. 
uch an accuſation or an indictment, as an inquiſition or 
Jueſt of office, 2 H. H. 157. 


„ of the murder, the coroner ſhall immediately go to his murderet ? lands 
vw OP ule, and ſhall inquire what goods he hath, and what cn * 


que how much land he hath, and what it is worth year'y, 


g. If the body cannot be viewed, the coroner can do no- Where the body 


13. And they muſt hear evidence on all hands, if it be Defeyants el 


14. And by the aforeſaid flatute, if they be found culpa- Toinquire of the 


Keg 


J-- 
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likewiſe of his freehold, bow much it is worth yearl, ou be 
and above the ſervice due to the lord of the fee ; and the u 
Jhall remain in the king's hands, until the lords of the 
have made fine for it: 
And when they have thus enquired upon every thing, un 
| ſhall cauſe all the land, corn, and goods to be value, i 
like manner as if they ſhould be ſold immediately ; and then, 
upon they ſhall be delivered to the whole townſhip, wii 
ſhall be anſwerable before the judges for all. 
Perſons drownes 15. In like manner, by the ſaid ſtatute, it is to be in 
or ſuddenly dead. quired of them that be drowned, or ſuddenly dead, wi 
ther they were ſo drowned, or ſlain, or ſtrangled by d 
ſign of a cord tied ftreight about their necks, or ab 
any of their members, or upon any other hurt found ua 
their bodies. And if they were not flain, then ought te 
coroner to attach the finders, and all other in the ca 


Flight. "96 He ſhall alſo enquire, whether the perſons foul 
 _ . guilty, fled; for which flight they forfeit goods and chatm 1. 
2 Haw. 48, 53. | t 
Townſhip - 17. And if any perſon be ſlain or murdered in the d | 


amerced for an time, and the murderer eſcape untaken, the townſhip ſu 
he amerced. 3 7. . 14. 
Deodands, 18. Concerning horſes, boats, carts, and the like, whe 
any are ſlain, which properly are called deodands, the 
ſo ſhall be valued, and delivered unto the towns as beſt 
4 Ed. 1. fl. 2. $ yt 
Coroner's rolls, 19. All which things muſt be inrolled in the rolls of 
coroner. 4 Ed. 1. ff. 2. 4 
Sheriff's rolls. 20. And the ſheriffs ſhall have counter rolls with t 
.coroner, of things belonging to their office. 3 Ed. 1. c. i 
Adjourning after 21. But it is not neceſſary that the inquiſition be tal 
_ in the very ſame place where the body was viewed; 
| they may adjourn to a place more convenient. 2 Haw, 
Burial. 22. — upon theſe things being inquired, ! 
-: P TRAIN 0 
— X · 
Centifying to the 23. By the 1 & 2 P. & M. c. 13. , 5, Every on 
. ner, upon any inquiſition before him found, whereby u 
perſon ſhall be indicted for murder or manſlaughter, * 1. 
acceſſary before the offence committed, ſhall put in v 
the effect of the evidence given to the jury before him, ® 
ing material; and ſhall bind over the witneſſes to the tt 
general gaol delivery to give evidence; and ſhall certily* 


Evidence, the recognizance, and the inquiſition or int g, 


Coꝛoner. 


ire him taken and found, at or before the trial, on pain 

— fined b — the court. 

words of which ſtatute, he may enquire of 

ahi 25 the fact; but he cannot enquire of acceſla- 
es after the 2 Haw. 48. 

24, He — alſo to enquire of the death of al een 
ho die in priſon; that it may be known, whether they #) 
ied by violence, or any unreaſonable hardſhips : for if a pri- 
ner by the dureſs of the gaoler, comes to an untimely death, 
is murder in the gaoler, and the law unplies malice in re- 


«ft of the cruelty. 3 17. 52, 91. 


25, If the inquiſition ſhall be quaſhed i in the court of wage , 
ines bench, the coroner by leave of the court may take — * 
body again, and take a new inquiſition. E. 5 G. XK. bench. 


a Saunders. Str. 167. a Caſe of the coroner of 
net. Str. 5 33. 
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IV. His power and duty in other matters. 


1. He ought to inquire of treaſure that is found; brave cen 

the finders, and  Pkewiſe who is ſuſpected thereof; and 

at may well be perceived, where one liveth riotouſly, 

ting taverns, and hath done ſo of long time: hereupon 

may be attached for this ſuſpicion, by four, or fix, or 

re pledges, if he may be found. 4 Ed. 1. fl. 2. 

2. Beſides his judicial place, he hath alſo an authority Execnting pro- 

niſterial as a ſheriff ; namely, when there is juſt excep- cc. 

dn taken to the ſheriff, judicial proceſs ſhall be awarded 

the coroner, for the execution of the king's writs : and 

ſome ſpecial caſes, the king's original writ ſhall be im- 

ately directed to him. 4 [nff. 271, 

3. He is bound to be preſent in the county court, to pro- Ourlary. 

nce judgment of outlawry upon the exigent, after quints 

oy at the fifth court, i if the defendant — not appear. 
n 

4. He had anciently alſo a power in certain appeals, 2 Appeals 

ape, and maim; which are now out of uſe, 


V. His Fees. 


. By the ſtatute of 3 H. 7. e. 1. The coroner ſhall have Fee of 13. 44 
tis fee, upon every inquiſition taken upon the view of the 
u ln, 135. 4 d. of the goods and chattels of him that 
the layer and murderer, if he have any goods; and if 
6 be. l byye for his ſid fe, Tad aeg 
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Fee of RR and 
9 d. a mile. 


Coꝛoner. 
ſhall fortune any townſhip to be amerced for eſcape of ſuc 
murderer. MF 

2. Moreover, by the 25 G. 2. c. 20. For every ing, 
ſition (not taken upon view of a body dying in pao) j 
ſhall have 20 5. and alſo 9d. for every mile he ſhall þ 


| compelled to travel from his uſual place of abode to ta 


ſuch inquiſition ; to be paid by order of the juſtices in ſi 
ſions, out of the county rates; for which order no fee ſul 
be paid. / 1. X 

And for every inquiſition taken on view of a body dyiy 
in priſon, he ſhall be paid ſo much, not exceeding 201, U 
a" IgE ſeſſions ſhall allow; to be paid in like nw. 
ner. J. 2. 

But no coroner of the king's houſhold, and of the yep 
of the king's palaces; nor any coroner of the admin; 
or of the county palatine of Durham ; nor of the cin d 
London and borough of Southwark, nor any franchiſes be 
longing to the ſaid city; nor of any. city, town, « 
franchiſe, not contributing to the county rates, or with 
which ſuch rates have not been uſually aſſeſſed, ſhall k 
intitled to any benefit by this act; but they ſhall have ſug 
fees and ſalaries as they were allowed before this act, ors 
ſhall be allowed by the perſons by whom they have be 


VI. His puniſoment for not doing bis duly. 
1. Coroners concealing felonies, or not doing their dit 
thro? favour to the miſdoers, ſhall be impriſoned a year, a 
fined at the king's pleaſure. 3 Ed. 1. c. . | 
2. And by the 3 H. 7. c. 1. If any coroner be reni 


and make not inquiſitions upon the view of the body det 
and certify the ſame to the gaol delivery; he ſhall foret 


the king an hundred ſhillings. 


3. And by the 25 G. 2. c. 29. If any coroner, not 4 
pointed by an annual election or homination, or whoſe 


| kice is annexed to any other office, ſhall be convicted of a 


in his ſtead. /. 6. 


tortion for taking more than his lawful fees, or of wil 

le& of his duty, or miſdemeanor in his office ; the c 
may adjudge him to be amoved from his office; and tin 
upon, if he ſhall have been elected by the freeholders, 
writ ſhall iſſue for the amoving him, and electing anon 
in his ftead ; and if he hath been appointed by the lord! 
any liberty or franchiſe, or in any other manner than by! 
freeholders, the perſon intitled to nomination, ſhall on 
tice of ſuch judgment of amoval, nominate another pes 


W. 


Coꝛoner. 


ch 


by deputy'. for he is a judicial officer, b. 4. c. 1. 


ws Ciberwiſe it ſeemeth that he*ſhall incur the aforeſaid pe- 


altes, for nn neglect of wy. 


ake 


The Set precept to ſummon a Jury: 


To the high conſtable of 
Wemorland, 1 ai wi; x 


in the 


1 ES E are in the name of our ſovereign lord the king, 
to require you, immediately upon fight hereof, to ſummon 


a. 1 the ſaid county, to be and appear before me A. C. 
inan, one of the coroners of the county afareſa id, at 
J aforeſaid in the ſaid county, on the 


ings as on his majeſly's behalf ſhall be latufully given them 
n charge. Whereef fail not, as you will anſwer the contrary 


/ — ö 
7 - ; | + 
22 


The } Jurors oath on the coroner's inqueſt. 
O ſhall diligently ly inquire, and true preſentment make, 
what manner A. D. (or, a perſon 1 as the caſe is) 


U your evidence: So help yu god. 


After the foreman | is ' ſworn, the reft may be ſworn, three 
four together, as Wen * | 


Cuch oath as A. F. the wreman of this i nqueſt hath for his 
rt taken, you and oe} you ſhall well and truly obſerve « and 
en your Cola reſpe 7 1 So help you * 1 


- Inquiſition of murder. 


in F county 0 afereſaid, the 
FFT eat ef do reign of be- 
me A, C Rs © coroner of our lid the 
Vor. ' ding, 


And he ought to execute his office in perſon, 101 3 
00d 


{ warn 24 good and lawful men of the four next townſhips 


then and there to inquife of, do, and execute all ſuch 


your peril. = S under my band and ſeat, the — 


"mt the behalf of our ſovereign. lord the king, how and 


e lying dead, came to his. death ; and of ſuch other matters 
ny to the ſam as ſhall be lawfully required 27 you, accord- 


cnorland, Ni inguiſition indented, taken at na | 


J21; 
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 Jeduced by the infligetion of the Ki, = 1 


A. D. à little above the navel of the ſaid A. D. one mm 


the felony and murder aforeſaid in form aforeſaid committul, 


commit the felony and murder | 


| fatd, de fay, that the faid A. - K. A. and B. A. l. 


— 


king, for the county 
r —— D 
C. D. E. F. We, god and latuful men of — aforeſeid, 


and of three other of the next tawns, to ut, K. L. and ll 
in the ſaid county, who being ſworn and 1 to inguire u 
the part our Jil rd F. when here, how, a 
after what manner, the ſaid A came is Wt Kar, 40 (ay, 
upen their oath, that one A. M. late of gur, i, 
gentleman, not heving god before his eyes, but' being 


| 
— I. year aforeſaid, at the jr 
beur in the night of the ſame day, me Ou and drm, of 
in the county aforeſaid, in and ufon the feral 
A. D. then and there being in the feace of g and of the 2 
lord the king, feloni voluntarily, and of bis malice firs 
thought, made an aſſault ;. and that the aforeſaid A. M. tin 
and there with a oxi Fe 4 mad: of iron and ſteel, of th 
value of 5 8. op age 44. % then and there held n 
his right hand aforeſa 224.5 in and pen . 
of the bell of the faid A. D. a little above the 
Jaid A. D. then and there violently, feloniouſly, voluntari 
and of his malice forethought, flruck ond erced, and ju 
to the ſaid A. D. then and there with t be fund dos afareſud, 
ly of 


in and upon the aforeſaid left part of the the ſad 


wound of the breadth of half an inch, and of the depth 
three inches, of which ſaid mortal wand the aforeſaid A. 
then and there inſlantly died; and ſo the ſaid A. 1 
then and there feloniouſly Killed and murdered the ſaid A.)), 
againſt the peace of our ſaid lard the king, his crown ad 
dignity. 

And the ſaid jurors further ſay, upon their oath aferei, 
that A. A. nn yeomu, 
were feloniouſly preſent with drawn fwords, at the tint i 


that is to ſay, on the ſaid 0 - in the— 
year aforeſaid, at aforeſaid in the county afor id 
at the firſt hour in the mght of the ſaid day, then and thn 
comfarting, abetting, and aiding the ſaid A. M. to do and 
id in manner «fit 
ſaid, again the peace of our laid lord Ihe king, bus crow 


"= moreover, the Jurors aforeſaid, 1port their tath aff 


not, ner any of them bud, wor as per have or hath am 8 

or chattels, lands or tenements, within the county afor wy . 

elſewhere, to the knowledge of the _ Jurert. 1 
2 


yy, 
L woke ; cher, as well the aforeſaid corener, gs the ju- 
day « * year afraid and at the place aforeſaid. 

A. B. 


A. C. aum. 1 ny 
| 2 E. F. &. jurors. 


hh inquiſition where one hangs bhnſelf. 


A above to not having god before Bs cet, 
him ſedaced and mved 5 the inffigdtin of the devil, at 

afeteſaid, in & certain wood at 
ning and being, the ſaid A. D. being then and there alm, 
with a certain bempen cord f the value 7 3 d. which he then 
md there had and held in his hands, and one end theres he 


Jn £7” - + TE © amd. Rolf << tn 


—_— 
= *© 


ed about a_baugh of a certain ak. tree, and. himſelf then and 


D here, with the cord aforeſaid, voluntarily and felonioufly, and 
m / * malice ee hanged and fuffocated ; and fo the 
Ks 41 $526 upon their oath aforeſaid ſay, that the ſaid 
il Jen and there in manner and form aforeſaid, as a fe- 
fi Gy af felmioufly, voluntarily, and of his malice fares 


bh, himſolf Miles nia, and nen againſt the 
'&c, 


An Wien where one drowns himſelf. 


aforeſaid, in the county aforeſaid, the 
465" being PTY in a common river there, called 


— 4 


foil, voluntarily and feloniouſly drowned ; And ſo the jurors 
%, upon their oath aforeſaid ſay, that the aforeſaid 
me of in manner and form aforefaid,” then and there himſelf 
ine intorih and A © as a. amy of bimſeif killed and mur- 


DM; again} the Peace 


An inquifition upon one who dies in gaol. 


— toho ſay upon their oath, that the « r D. 
enn the day of the taking of this inquiſition, being a priſoner 


the gaol at in the county aforeſaid, then and there 
ofa To viſitation of god, and then and there m mga | 
N. * came to his death, and not otherwiſe. 


ins be 


ce 


1 2 An 


fr afireſaid, have to this inquifition put their feats, on the | 


eſaid | 


then and there put about his neck, and the other end thereof he 


* A ys * " a, 4 — . 
. | | 
4 - ff t . wy 1 ba Ale * 0 
/ do Cr ee ER nc: . ee ea 


aig; . 
SS — wy . „* 
8 "yy ww . re" 4 
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n 


r 


2 


* 


Fear 7 ereſaid, to the 


Coꝛoner. 


An inquiſition on one non comp: mentis 


— ho ſay upon their oath, that the aforeſaid A, D 
on the day and year aforeſaid, and at the time of his death, » 
wit, from the 0 to the time of bir dr 
and at the time of his death aforeſaid, was a lunatich, oy 
a perſon of inſane mind; and that the ſaid A. D. beings 
lunatick and a perſon of inſane mind as aforeſaid, did m th 

0 come alone to a certain river, alu 
in the ſaid county, and did then and there caſt bin 
felf into the ſaid river, and drowned himſelf in the Water f 
the ſaid river. And ſo the jurors . „ upon their wi 
aſer gſaid ſay, that the aforeſaid A. om the cauſe af 
ſaid, in manner and form aforeſaid, — to his 2 and 
not Cad In * &c. | 


An inquiſition on one for cutting his throat, 


by the inſligation of the devil, at — fe 
fa in the county aforeſaid, in and upon himfelf, then a 
there being in the peace of god and of the ſaid lord the li; 
felomouſly, voluntarily, and if his malice forethought, mad: a 
afault ; and that þ "aforeſaid A. D. then and there with 
certain knife, of the value of one penny, which he the ſad 
A. D. then and there held in his right hand, himſelf upn i = 
throat then and there felomiouſly, voluntarih, and of his m- 
lice forethcught did ſtrike, and gave to himſelf then ai 
there with the knife aforeſaid, upon his throat afarefaid w 
mortal wound of the breadth of four inches, and the dejtb i 
ene inch, of which ſaid mortal wound the ſaid A. D. at — 
rb eſaid in the county aforeſaid languiſhed, and languþn 
em the ſaid day 0 in the —— 
day of and that the ſai 
A. D. on the day o oreſaid, in the —— 


year afereſaid, at aforeſaid, in the county aforeſaid, 
that mortal wound died. And ' fo the Jurors afareſaid &c. 


8 killing another in his own defence. 


upon | their oaths ay, that A. K. Late of 
gentleman, at aforeſaid in the ſaid county, on tl, 
day of in the ——ocon year in the peu 
god and of our ſaid lord the king then being, A. M. ty 
in the county at the hour ef. 1 
afternoon of the ſame day, did come, and upon him 1 off 

K. then and there of his malice forcthought did make 6 


Us 


4 " c 7 — 
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nul, and him the ſaid A. K. did then and there endea- 
"ur to leat and kill, by continuing the afſault aforeſaid, from 
the houſe of one W. H. in aforeſaid to a certain place 
ll! in the county aforeſaid, and the ſaid A. K. 
ſuing that the ſaid A. M. was fo mulicioufly diſpoſed, to a 
zrtain wall in the ſaid place, called did flee, and 
from thence for fear of death could nat eſcape, and ſo the faid 
A. K. himſelf, in preſervation of his life, again}? the ſaid. 
A. M. continued to defend, and in his mon defence' him the 
ſaid A. M. upon the right part of the breoft of him the faid 
A.M. with a certain fword of the price of one billing, which 
the faid A. K. then and there held in his right hand, did 
frike, then and there giving to the ſame A. M. one mortal 
wound, of the breadth of one inch and of the depth of three 
inches, of which ſaid mortal wound the ſaid A.M. at — 
afirefaid in the county aforeſaid languiſhed, and largiiifhing 


lved from the ſaid day of to the — day e 
f from thente next enſuing, and that the ſaid A. M. 4 | 
the ſard day of in the year aforeſaid, 


at afare aid in the ſaid county, of that mortal wound 
tied; And ſo the ſaid A. K. did then and there kill him the 
nd A. M. in his own defence. = A. 


An inquiſition where the murderer is unknown. 


be ſame as before, only ſay, that a cer- 
ain perſon unknown &c. and add — And the ſaid ju- 
rs upon their oath aforeſaid further ſay, that the ſaid per- 
m unknown, after he had committed the ſaid felony and mur- 
ler in manner aforeſaid, did fly away : Againſt the peace &c. 


= CE ) ä * a — 
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Cottage. 
A Cottage (Sax. Cote) is a little houſe for habitation, 
without any land belonging to it. ood b. 3. c. 3. 

By the 31 El. c. 7. No perſon ſhall build any cottage for 

abitation, nor convert any building to be uſed as a cottage! for 
abtation, unleſs he lay to the ſame four acres of ground at 
he leaft, according to the flatute or ordinance de terris men- 

andis, being his nun freehold or inheritance lying near to the 

ud cottage, to be continually occupied and manured therewith, 

lmg as the ſame cottage ſhall be inhabited ; on pain of 10 1; 


the king. J. 1. | 
It Y 3 "And 


$26 


wine all offences againſt this aft, by indiciment, or by preſent 


complaint to the aſſizes or ſeſſions, ſhall by their order be decrui 


And every perſon who ſpall upheld and continue apy ju 
cottage, to be eretted or converted for habitation, wheregy 
four acres Hall not be laid to be occupied therewith, ſpall ra 
to the king 40 8. for every month. ſ. 2. | 
And there ſhall not be any inmate, or are families than an, 
elling in any one cottage ; on pain that the owner or occujiy 
L forfeit to the lord of the leet 10 8. 4 manth, who on in. 
. * levy the ſame iy diſtreſi, or fue for it in am wn 

record. ſ. 3. | 
9 And the 70 ien of aſſtæe, juſtices of the peace in ſeſſions, au 
every lord within his leet, and no others, may hear and ite. 


nent, or information, and award execution by fieri facin, 
elegit, capias, or otherwiſe. 1. 4. OE 
Vu this act ſhall nat extend to any cottage in any city, inn 
corporate, or ancient borough, or market town ; nor to any cat 
tages for workmen only, in any mineral works, coal nuns, 

wes, or delfs of flone or flate, or in making brick, ti, 
: , or coals, ſo as they be not above one mile diftant from th 


Place of working. ſ. 5. 


nor to any cottage to be made, which for any juſt roſpeli, a 


to continue for habitation, fo long only as by fuch decree ſhall l 
limited. 1. 6, 


And by the 43 El. c. 2. The churchwardens and overſer', 
by conſent of the lard of the manor, may erect cattages in il 
waſtes and commons, for the habitation of the poor, but for n 
other purpoſe. 1.5, 

No perſon ſhall build any cottage for habitation] An indict 
ment for erecting a cottage contrary to the ſtatute, d 
quaſhed ; becauſe it was not ſaid that any inhabited it 

or if it was not inhabited, it was no offence, 1 / 

According to the flatute or ordinance de terris menſurands] 
That is, after 16 4 fopt to the pole. 27. 737. 


E 


Cottage. 
| Bring his aum freebold or inheritance] Therefore neither 


nds holden by copy, or for life or lives, or for 
— — will ſerve: ae . e eter 


j fee ſimple, ; or fee tail Fas . 
es » Juſtices of ace in ſeſſions, and 
uftic - # 15 the pe 2 N 
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2. 


1 

u within So that os is a concurrent power in 

ger of theſe three; and the judgment of ſuch one of tbem 

„ doth firft enquire of, hear, and determine the ſame, ſhall 
y tand. 2 Inff. 739. TR, 

8 Ne to any cottage heretofore wb} That is, crefted before 

„de making of this act. 

A 


Finally, Lord Coke obſerving upon this act of the 31 El. | 
ſays, The inconveniences that grow by unlawful cottages 

zaink this ſtatute are great; being neſts to hatch idlenefs, 
= mother of pickiags, thieveries, ſtealing of wood, and the 
like; tending alſo to the prejudice of lawful commoners, for 
that new erected cottages within the memory of man, tho” 
they have four acres of ground, or more, laid to them, 
xcordigg to this act, ought not to common in the waſtes 
of the lord; but the greateſt inconvenience of all. is, the ill 
breeding and educating of youth ; which inconveniences 
may be eaſily helped and remedied, by the proviſions of this 
excellent —4 if lords of leets and their ſtewards would look 
to the execution of this act, which (he ſays) he holds to be 
the readieſt means ; for albeit the cottage ereted, or con- 
verted, cannot by any proviſion in this ſtatute be demoliſhed, 
or pulled down, yet the execution of the penalty of this act 
will make it unlnbabitable, and work the deſired effect. 
And they may alſo be amerced, for wrongful commoning, | 
in the court Arg 2 Inſt. 740, 


Counterfeit. See Coin, Cheat, Foꝛgery. 
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County Court. 


7. 'NCIENTLY, the comites, counts, or earls, had csg. 
the government of the counties; and afterwards 
the vicecomitts or And the county ſeemeth to be 
wang 4% but. the Wages go reg Kya Shire 
Haren word, from ſcyran, to ſhare or divide, for that 
te hin or countics are divided by certain metes and 
Y 4 bounds 


| Writ of juſticies. 9. But by virtue of a writ of jufticies, the court Ma 


County Court. 


bounds from each other. And the Heri, in Saxon ſqry,. 
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refa, is the reve, grave, or governor of the ſhire; wherein * 
he hath great power, being therein the chief officer under 10 
the king. | 0 0 nen 
County court. 2. The ſheriff. holdeth in his county two courts; the ler © 
torn, and the county court The torn is the king's court f Wcour 
record, for criminal cauſes, and for redreſſing of commm cord 
grievances within the county; the county court is not a con Vit 
of record, but only a court baron, for civil. cauſes, and thi I 

is the court of the ſheriff himſelf . retul 

When to be 3. By the 2& 3 Ed. 6. c. 25. No county court ſha!) |» iſo 
holden. longer deferred than one month from court to court, 6 Mont: 
that the county court ſhall be kept every month, and nt (ech 

otherwiſe, ty: | 2 olair 

And this is to be accounted 28 days to the month, and Wand 

not according to the month of the kalendar. 2 Ir. 71. ſuſta 

| Where to be 4. It may be kept at any place within the county, unle\ [: 
Os _ reſtrained by ſtatute. Nod b. 4. c. 1. 9 ter g 
How far the he. 5: The ſuitors, that is, the freeholders, are the judges in Misc 
riff is judge. this court; except that in re- diſſeiſin, by the ſtatute of 1. 
Merton, the ſheriff is judge. And by the ſtatutes con- his! 

cerning parliamentary elections, he is judge at the electon ¶ dant 

of knights; for he muſt make a true return at his peril, Nnuar 

Barl. County Court. | haz to K 

es Ga 6. This court ſhall hold pleas betwixt party and party, I, 
this court hath where the debt or damage is under 40s. 4 Inft. 266. to tl 
— * in a replevin, the ſum may be above 40 1. 4%. nd 
266.ê bas | upor 

Of what offences 7. Alſo it hath not cognizance of treſpaſs vi & armis, be. 1 
this court bath cauſe a fine is thereby due to the king, which it cannot in- rl 
tn .  poſe.- 4 nf: 266. £ and 
One plaint for 8. And by the 11 H. 7. c. 15. No plaint ſhall be entred next 
one treſpaſs or in the county court, but where the plaintiff or his attorney col 
contract. is preſent; and the plaintiff ſhall find pledges to purſue h 1 
plaint; and he ſhall have but one plaint for one treſpaſs ot Nen 

contract; or pain of 40s. half to the king, and half to the itt 

proſecutor. And one juſtice may examine the ſheriff or Wie 

other officer, making default; and ſhall, within a quarter plain 

of a year, certify the examination into the exchequer. b, 4. 


But as to the pledges abovemtntioned;*they are now di 

uſed in this court; and were formerly uſed only in caſes 

where the plaintiff lived out of the county. i Greenw, Il. 
Read. County . ö | | THF 


hold plea of treſpaſs vi & armis, and of any ſum, or of al 
actions perſonal above 40s. For this writ is in the-natvr 
of a commiſſion to the ſheriff, and is vicontrel,- that i, be- 
+48. 5.4 * 5 0023 
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. Jvngs to the ſheriff, and is triable in the county court, and 
n not returnable. 4 ff, 266. | 
der 10. By the 12 G. 2. c.13 /. 7. If any perſon ſhall com- Who Sly 
nence or defend any action, or ſue out any writ, proceſs, url. 
the er ſummons, or carry on any proceedings in the county 
court, who ſhall not be admitted attorney or ſolicitor ac- 
on {Wlcording to the act of 2 G. 2. c. 23; he ſhall forfeit 20 J. 
un ich coſts, to him who ſhall ſue in any court of record. 
his 11.” The plaintiff in this court firſt takes out a ſummons, Summons, 
returnable at the next county court; and if the defendant 
be Wo not appear, an attachment or diſtringas is to be made 
6 cout: but if the defendant appears, the plaintiff is to file his 
not (eclaration, ſhewing his cauſe of action, or matter of com- 
lint, in what manner the action accrued, at what time 
land place the wrong was done, and the damage he hath 
i ſuſtained.” Greenw. 11. Read. County C. | 
lef 12. If the defendant doth appear, and the next court af- Declaration, 
| ter gives a rule to declare, and the plaintiff doth not file 
in lis declaration within the time, he may be nonſuited. 1d. 
of 13, When the plaintiff hath declared, he muſt continue Continuance. 
on- WT his ſuit from court day to court day, otherwiſe the defen- 
ton cant may take advantage of it; and this is called a conti- | 
il, Wi nuance, being an adjourning of the ſuit from time to time, 
to keep it on foot. id. | 8 
ty, 14. The rule, or dies datus, is when farther day is given Dies datus. 
to the plaintiff to declare, or to the defendant to plead; 
M. and the time given is uſually to the next court day, but 
upon occaſion may be inlarged. id. | 3 
be. 15. The next court after filing the declaration, and im- Anfr. 
im: parlance given, the defendant is to put in his anſwer or plea, 
and if the plaintiff join iſſue, they may proceed to trial the 


rel next court day, if they proceed. not farther by replication, 

ney -cjoinder, ſurrejoinder, and the like. id. 

e his 16, But if freehold is pleaded by the defendant, this court Plea of freehold, 
{s or en proceed no further, for freehold, ſhall never be tried 
o the N without writ; therefore the cauſe muſt be removed: as 

ff or {When a defendant avoweth for damage feaſant, and the 


* juſtifieth by reaſon of common of paſture, Mood 
. | a | en 20 

17. Where a verdict is given for the plaintiff, and judg- Jodsment and 
ment entred thereupon, a eri facias may be awarded res. 
*aoſt the defendant's goods, which may be taken by virtue 

thereof, and appraiſed and ſold, to ſatisfy the plaintiff; but 

if the defendant. hath no goods whereupon to levy, the 

Paintiff remains without remedy in this court, for it being 

® court of record, no capias lies there; but an action TI 
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County tourt. 
be brought at common law upon cha judgment 
Greemu. 22. Nad. County C. 5 Cad; an 

18. Cauſes are removed qut- of this court, by a vit y 


recordare, which iflues out of the chancery, directed to th 
_—_ — — — 
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bats of four ſuitors of the ſame court, —— 
Remoral by 19. Cauſes are alſo removed by pone, which differs n 
bone. nothing from a recardare, but that it removes ſuch ſui 
as are hefore the ſheriff by writ of jaſticies, and a rw. 
"4 1g remove the ſuit that is by plaint only, wit 
Writ. 
20, And alho' the plea be diſcontinued in the county, 
yet the plaintiff or defendant 
common pleas or king's bench, 
| — 
court, aſter the 
5 


* 


county rate. 


„Tur, ſeveral rates hereafter following, in order w 
= i= oy avoid the inconveniences of ſeparate collect 
. ſhall for the future be levied and raiſed by one gra 
county rate; 
That is to lay,” | 
(1) For repairing county vw, and highways theret 
falaries for the ſurveyors of bridges; x dr 


3 c. 5. and 1 Au. ff, 1. c. 18. 
1 ner by 118 
1 0 ) For the naſe of th hue i. Sede) n 


1 (% K 


County rate. 


(4) Far relief of the priſoners in the king's bench and 
warthalſca priſons, and of poor hoſpitals ia the county, and 
thoſe that ſhall ſuſtain loſſes by fire, water, the ſea, or 
aber caſualties, and other charitable purpoſes for relief of 
de poor; by the 43 El. c. 2. 5 
(5) For relief of priſoners in the county gaol; by 14 Ei. 
„5. n | 
00 For ſetting priſoners on work; by the 19 C. 2. c. 4. 
All which ſaid fix diſtinct rates (and that for vagrants by 
the 11 Ay. now repealed) are incorporated into one general 
county rate, by the 12 G. 2. c. 29. And by the ſaid ſta- 
ute, and other ſubſequent ftatutes, theſe other following 
harges are likewiſe directed to be paid out of the ſaid 
veneral county rate; to wit, | | 
(7) The treaſurer's ſalary ; by the 12 G. 2. c. 29. 
(8) Charges attending the removal of any the ſaid gene- 
county rates by certiorari; by the 12 G. 2. c. 29. 
(9) Money for purchaſing lands at the ends of coun 
mages; by the 14 G. 2. c. 33. | 


$a 
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tion, and for fitting up and furniſhing the ſame, and em- 
lying the perſons ſent thither ; by the 17 G. 2. c. 5. ſ. 33. 

(11) Charges of apprehending, conveying and maintain- 
ing rogues and vagabonds ; by the 17 G. 2. c. 5. p 

(12) Charges of the foldiers carriages, over and above 
the officers pay for the fame, by the ſeveral yearly acts 
1 deſertion, and by the militia act of the 
3⁰ 2. c. 25 | 

(13) The coroner's fee of q4. a mile for travelling to 
ike an inquiſition, and 205. for taking it; by the 25 G. 


7. k. 29. 


correction; by the 27 G. 2. c. 3. | | 
(15) Charges of proſecuting and convicting felons ; by 
ie 25 C. 2. c. 36, and 27 G. 2. c. 3. 1 

(16) Charges of proſecuting and convicting perſons plun · 
ering ſhipwrecked goods; by the 26 G. 2. c. 19. 

To which may be added theſe following, by former ſta- 
ues; viz, | | 

(17) By the 6 G. c. 23. The charges of tranſporting fe- 
ds are directed to be paid by the treaſurer out of the county 
ack; which is now the ſame in effect, as to charge it upon 
e general county rate; ſince there can be no county ſtock 
d the treaſurer's hands but that. | 


es, in order to their diſcharge, if themſelves are not able 
"BY; by the 3 G. 2, c. 27. | 


(10) Charges of building or repairing houſes of corre - 


(14) Charges of carrying perſons to the gaol, or houſe 


(18) Charges of bringing inſolvent dehtors to the af- 


(19) Charges 
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Seſfions to lay 
the rate. 


Places exempt 
vom part of the uſually contributed, or is liable to pay, only to one or mor 


Ac. 


gard to bridges) the juſtices were to rate every inhabita 


towns l are charged for the repairing of bridge 


Connty rate. 


(19) Charges of carrying pariſh apprentices, bound * * 
the ſea ſervice, to the port to which the maſter * belonget pri 
by the 2 & 3 An. c. 6. fat 

2. And that the fame may be collected with as much eat, col 
and as little expence as poſſible, the juſtices at their genen me 
or quarter ſeſſions, or the greater part of them, ſhall he 2 

wer to make one general rate to anſwer all the Purpoſe ſen 
aforeſaid. 12 G. 2. c. 29. / 1. as | 

Which rate ſhall be aſſt in ſuch proportions, in | exp 

pariſh or place, as any of the rates by the ſaid ſeveral nn ¶ cor 
2 have been uſually aſſeſſed. © id. ten, 

By which laſt words reference being made to the former Wi rate 
as, as to the manner of proportioning the rate, it is proper 4 
to inſert here, how the caſe ſtands upon the faid former Mor f 
acts, as to ſuch laying of the aſſeſſment; and it is thus: not 

( r) By the abovementioned act of the 22 H. 8. (in x. ¶ fore 

with 


within their juriſdiction, in ſuch reaſonable ſum, as they Wi dei 
ſhould think convenient. And by the 1 An. t. 1. c. 16. 5. 
Every town, pariſh, or place was to be aſſeſſed, as they ¶ time 
uſually had been aſſeſſed towards the repair of bridges, ret, 

(2) By the 14 El. c. 5. (for OO Inny the juſ- WW dem: 
tices were to rate every pariſh at ſuch reaſonable ſums u Nc an 
they ſhould think convenient. on th 

(3) By the 43 El. c. 2. (for hoſpitals and the ner) t. 20 
the ſame was to be rateab ly aſſeſſed upon every b. 

(4) By the 7 J. 3 (hall, 
reffien bis ſalary) the ſame was to be rated, as for hoſpital ey © 
and the marſhalſea, by the 43 El. c. 2. 

(5) By the 19 C. 2. c. 4. (for ſetting 5 an uri 
to be raiſed as other county charges. 
(6) By the 11 12 V. c. 19. (for reuiring au, 0 * 
aſſeſſed by the juſtices in equal e on every hun 
dred, ward, or other diviſion. 

(7) And for vagrants (by the 12 An. now repealed) tit 

. 
So that upon the whole, here ſeems to be intended u 


equal, proportionable rate, upon every diviſion. | 
3. And where any perſon, liberty, diviſion, or place hati 


of, and not to all the rates hereby intended to be raiſch 
and thrown into one general rate; the juſtices at their ge. 
neral or quarter ſeffions.may order and aſcertain, what ro- 
portion thereof ſhall be aſſeſſed on, and paid by ſuch peri 
liberty, diviſion, or place. 12G. 2. c. 29. / 5. 

As for inſtance, where by the ſtatute of 22 H. 8. <5 


within 


County rate. =" 
within their: reſpeRive liberties; and the counties, for the 
bridges out of ſuch liberties; in ſuch caſe, a town corpo- 
rate ought, not to be charged towards the bridges in the 
county at large; and conſequently ought to have an abate- 
ment in the rate charged upon them, in ſuch proportion 
2s the expence of bridges is to the whole expence of the 
ſeveral articles charged upon the ſaid general county rate; 
x5 if the expence of bridges be a tenth part of the whole 
| expence chargeable upon the county rate, then ſuch town 

corporate ſhall have an abatement of one ſhilling for every 
ten, which it would otherwiſe be charged with in ſuch 


4. And by the 13 C. 2. c.18, , 7, Where any liberties Places exempted 
or ſranchiſes have commiſſions within themſelves, and are from the wha 
not ſubject to the county juſtices, and do not, nor did be- 
fore the 12 C. 2. contribute to the county rates; the juſtices 
within ſuch liberties may exerciſe the ſame powers within 
their liberties, as juftices in their counties, | 

5. Which faid rates the high conſtables ſhall, at ſuch High conftable te 
times as the ſaid juſtices by their order in ſeſſions ſhall di- make demaag. 
ret, demand of the churchwardens and overſeers ; which 
demand ſhall be made in writing (A) and given to them, 
or any of them, or left at their dwelling houſes, or affixed 
on the church doors, by the ſaid high conſtables. 12 C. 2. 

c. 20. / 2. | | | 

b. Whereupon the ſaid churchwardens and overſeers Os erſcers to pax. 
r. Wall, in 30 days after ſuch demand made, out of the mo- 
tak ey collected for relief of the poor, pay the ſums ſo aſſeſſed 
on each pariſh or place. 12 G. 2. c. 29. . 2. | 

7. And if the churchwardens or overſeers,. or any of To be levied by 
them, ſhall. neglect or refuſe ſo to pay, the high, conſtable diſtreſs. 
ſhall levy the Game by diſtreſs and ſale of the goods of, ſuch 
rchwardens or overſeers ſo refuſing or neglecting, by 
rant of ta or more juſtices reſiding in or near ſuch 
parilh or place. 12 G. 2. c. 29. . 2 
8. And the receipt of ſuch high conſtable ſhall be 2 full High conflable's 
lſcharge to the churchwardens and overſeets, or other per- weißt. 
on paying the ſame. 12 G. 2. c. 29. ſ. 2. | 


hath BY 9. Where there is no poor rate, the juſtices, in their ge- Caſe where there 
mote era or quarter ſeſſions, ſhall by their, order direct the ſum '* 52 Poor fate. 
uſed, esel on ſuch pariſh, townſhip, or place, to be rated and . 
r 0rd by the petty conſtable, | or other peace officer, 41 

bo- e for relief of the poor is by law to be rated er levied - 

roh hich ſum ſo rated and levied ſhall be paid by him to the. 


gh conſtable, and ſhall be demanded of, paid by, or levied 3 
n ſuch petty conſtable, in the ſame manner as before of the 
urchwardens and overſeers. And if any petty * . 


3344  Cplinkty rate. 
hall pay fuch ſum before he hath collected jt, he may aft 
Wards rate and levy the ſame, or may be allowed and rein, 
burſed the ſame, out of any conſtable's of other rate, whia 
TT in their ſeffiviis ſhall order and direct. 126 7 
. 29. J 3. 

As many for relief of the poor is ts be rated er levied] tha 
is to ſay, by taxation of every inhabitant, Kg 2 
and other, and of every occupier of lands, houſes, tithe 

coal mines, or ſaleable . N 43 El. c. 2. ,. i. 
Northern 10. And whereas it will be inconvenient to many town, 
counties, pariſhes, and places, in the counties of York, Derh, Dy. 
ham, Lancaſter, Ghefter, Wiftmorland, Cumberland, ant 
Ner thumber ae be paid out of the 
poor rate, the juſtices at their general or quarter feſkions, | 
they ſhall think convenient, may order the ſum alen 
ſuch town, pariſh, or place, to be paid by and levied on ti 
petty conſtable (B) in ſuch manner as is above dice 
in caſes where no rate is made for the poor. 12 C. 2 
0. 29. 4. | 
4 the ſhall think convenient] By which words, the juſticy 
in thoſe counties may order the rate to be paid by either of 
the two methods before mentioned, according. to their dif 
eretions; that is to ſay, either by the churchwardens ant 
overſeers out of the poor rate; or by the petty conſtables by 
un aſſeſſment after the manner of the poor rate. And the 
reaſon of this clauſe ſeems to be,, becauſe ſome pariſhes i 
the northern counties being very large, and for that reaſon 
ſubdivided into ſeveral townſhips with regard to the poot, 
it may happen that ſome townſhips in the fame pariſh my 
be high rated, and others low rated, towards the relief 
their por; therefore if a general ſum for the county rt 
upon the whole pariſh, were to be charged upon all the in- 
haditarite, in proportion to their poor rate, it would lay the 
burden very unequally. To remedy which, the juſtices bf 
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this clauſe may charge ſeparately ſuch ſum as they ſhall think 
_ reaſonable; upon each ſubdiviſion or conftablewick, in orde 
to lay the ſame equally throughout the pariſh: and if ay 
townlhip ſhall be aggrieved' thereby, they may appeal u 
hereafter is directed, or remove it by certiorari. | 
Bligh conftableto FT. Phe faid high conſtables, at or before the next i 
pay to the trez- ſjong: reſpectively after they have received the morey, fhul 
i pay the ſame to the treaſurer; and the money ſo paid, fral 
be deemed the publick ſtock. 12G. 2. c. 29; , 6. 


Treaſurer's 12. And the tredſater's receipt ſball be a fufficient d. , 
* charge to the kigh conſtable, 12 C. 2. c. 29. / 9. | i 
— 


County rate. 3345 
13. And — 12 — — - * ow . —— 
on r 0 money 16 
1 the bid juſtices at their general or quarter 
»fuſe to demand or levy as aforeſaid; or to account, the 
ſid juſtices at their general or quarter ſeſſions may commit 
him to the common gaol; unti he: ſhalt have cauſed: ſuch 
ms to be demanded and leviet, and fhall have rendered 2 
tue account, Ant: if it ſhall: appear by fuch account, thap 
ay ſum is remaining in his hands, and he ſhalb not pay 
wer the ſame to the treaſurer, they may commit him till 
be pay the fame. 12 G. 2. e. 29. J 8, | nnd ee 
14. And the juſtices, at their general or quarter ſeſſions, Petty conflables 
my oblige by their order, the petty conſtables or any other and others to 
zrſon impowered to lovy, collect, or receive any ſum for 
he purpoſes aforeſaid, and who have any ſum in their hands, 
account and pay over the ſame, in like manner as the 
ich conſtables. 14 C. 2. c. 29. /. 17. e | 
15. And the treaſurer ſhall pay ſo much of the money Treaſurer's diſc 
f his hands, to ſuch perſons, as the juſtices in ſeſſions ſhall burſements. 
y their order from time to time appoint, for the uſes and: | 


2 5 Fe” 


S 8 . r I 3: 


* urpoſes of the ſaid abovementioned acts, and for any other 
ic. W's and-purpoſes to which the publick ftock of any county, 
, diviſion, or liberty, is or ſhall be applicable. 12G. 2. 


29. T 6. | | | ; 39 8 

16, And the treaſurer ſhall. keep a book of entries, of'7;..curew, 
he ſums by him received and paid; and ſhall deliver in a account. 

me account on oath if required, of his receipts and diſ- 

urſetrients, to the juſtices at every general or quarter (ſy 

ns, and alſo the proper vouchers for the ſame, to bd. 

pt amongſt the records of the ſeſſions. 12 G. 2. c. 29. 


7; 8. x | k. | 
V. And the diſcharge of the ſaid:juſtices, by. their order gn; n; order 3 
t their general or quarter ſeſſions, ſhall be a ſufficient di(- diſcharye to che 
args to the treaſurer. 12 G. 2. c. 296 f gu . 8 

8: And no new rate ſhall he made, until it appear, by Ne rate when 
© trraſurer's accounts or otherwiſe, that three fourth of w de made. 
e money collected have been expended for the purpoſes | 
relaid,” 12 C. 2. c. 29. T 10. ieee 
19. If the churelwardens and overſeers of any pariſ or Appeal. 
hee, ſhall' think ſuch pariſh or place is over rated, they 
uy appeal to the noxt general or quarter ſeſſions, againſt 
b part of the rate only as may affect ſuch pariſhes: or 
cer: but fuch ratey- upon the 4: ſhatk not be quaſnu- 
un regard to any other pariſhes or places 12 C. 2. 


20. f. 12. 3 
0 20. No 
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336 County rate; 


ertiorari. 


rates or orders ſhall be confirmed. Nor ſhall any {vg 


Kendal ward. 


20. No certiorari to remove any rates, or any orden 9 
other proceedings of the ſeſſions * ſuch rates, ſh; R 
be granted but upon motion the firſt of the next term, g 
after the time for appealing from ſuch rates or orden ; il ; 
expired; and on making it appear to the court by afidy; Will « 
or otherwiſe, that the merits of the queſtion on ſuch agpe, 
or orders, will by ſuch removal come properly in judgment 
And no ſuch certiorari ſhall be allowed, until ſufficient 6. 
curity be given to the treaſurer, in the ſum of 1001, to pm. 
ſecute the certiorari with effect, and to pay the coſts if the 


rates, orders, or proceedings be quaſhed for want of fun 
ua 69 eo : oo 5; 56 

And no action ſhall be commenced againſt any perſq 
who ſha]! have collected or received any money, or ay 
rate which ſhall be quaſhed on a certiorari or otherwiſe, 
for any money collected or received on ſuch rate before 
the certiorari was brought; but the perſons who have pail 
on ſuch rate more than they ought to have paid, ſhall be 
repaid, or have the ſame allowed in the next rate. 126.2, 
c. 29. /. 18. 


ä A. High conſtable's warrant to levy the rate, 


To the churchwardens and overſeers of 
Weſtmorland, E poor of the townſhip ſor pariſh] of 
—— in the ſaid county. 
V virtue of an arder of his majefly's juſtices of the peat 
in and for the ſaid county, in their general quarts 
Seſfiens aſſembled, you are hereby required in thirty days tin 
from your receipt of this precept, or otherwiſe having had au 
notice thereof, to pay to me, out of the money by you collicled u 
to be callefied for the relief of the poor, the 2 
being the on of your faid townſhip [or pariſh] for au 
towards the general county rate, for the repairing of bridgi, 
repairing of the gaol, and for. the relief of priſoners therem; 
and 7 the relief of the priſoners in the king's bench and mar: 
ſhalſea priſens; repairing and furniſbing the houſe of correfin, 
with the ſalary of the keeper thereef ; the treaſurer's ſala) 
the coroner's fees; the charges Sing vagrants, ſeldier car- 


riages, convitting and. tranſporting felons, and other c6un) 
charges. And herein you are not to fail, on the peril that ful 
enſue thereof. Given under my hand at Lathehead in the ſai 
county, the 4% of —— | 


ef . Tho. Denniſon, High conſtable. 


Or, 


County rate. 


Or, in the northern counties abovementioned, the juſ- 
tices, if they think proper, inſtead of ordering the money 


it to be paid by the petty conſtables ; and then the high 
conftable's precept to the petty conſtables may be thus; 


Weſtmorland, To the conſtables of in 
Kendal ward. C the ſaid county. | 


'Y virtue of an order from his majeſty's juſtices of the peace 

in and for the ſaid county, in their general quarter e 
ſuns aſſembled, you are hereby required to raiſe the ſum of —— 
within your con/tablewick, for which you are to make an equal 


rated or levied : which ſaid ſum you are to pay unto me, in 
thirty days time from your receipt of this precept, or otherwiſe 
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rate, for the repairing of bridges 


And fo repeat the ſeveral particulars as in the laſt prece- 


5 dent; and that for this reaſon, that the people may know 


what it is they pay their money for, 


4 


Court leet. See Leet. 
Court of ſeſſions. See Seſſions. 
Curriers. See Leather, 


— — 


Cuſtoms. 


the peace, conſtables, and other ſuch officers, are 
oncerned therein, being conſiderably connected with the 
avs of exciſe, it is thought proper to refer this ſubject to 


omprehended under one view. I, 


| # 2 


to be paid by the churchwardens and overſeers, may order 


rate within your ſaid conflablewick, and to levy the ſame, in 
uch manner as money for the relief of the poor is by law to be © 


having had due notice there; the ſame being the proportion of 
yur ſaid conſtablewick, for and towards the general county | 


HE laws relating to the cuſtoms, ſo far as juſtices of 


i title Extiſe, where the whole will be more clearly >” 
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Cuſtos rotuloꝛum. 


Y the 37 H. 8. c. 1. (which was altered by the 38 
Ed. b. c. 1. but reſtored by 1 V. c. 21.) No perſon 
ſhall be appointed to the office of cſtos rotulorum, but ſuch 
as ſhall have a bill ſigned with the king's band for the 
fame ; which bill ſigned ſhall be a ſufficient warrant to the 
lord chancellor, to make a commiſſion, aſſigning and au- 
thorizing thereby the ſame perſon to be cu/tos rotulorun, 
until the king bath by another bill with his own hand ap- 
pointed one other perſon to have the fame office, by him 
ſelf, or his ſufficient deputy, learned in the laws, and met 
and able to ſupply the ſaid office. . 

In purſuance whereof, the laſt clauſe in the commiſion 
of the peace is generally to this effect: Laſtly, we hae Wi ing 
<« aſſigned you the aforeſaid keeper of the rolls of Wi 4. 
c our peace in our ſaid county, and therefore you ſhall Ir 
« cauſe to be brought before you and your faid fellow, 11 i 
at the days and places aforefaid, the writs, precepts, WW him 
« proceſſes, and indictments aforeſaid, that they may be 
“ inſpected, and by a due courke determined, as is afore- 

cc ſaid.” | 


Cutting out tongues. See Maim. 
Cyder. See Crciſe, 


Damage feaſant. See Diſtreſs, 
Debtozs. 


HOY — for debt ſhall be demeaned. See titk 
1 Wa | | | 

Inſolvent debtors brought to the aſſiaes, in order to be 
diſcharged, ſhall pay for their bringing thither, not exceed - 
ing 12d. a mile; and if they are not able to pay, then the 
ſame ſhall be paid by the treaſurer, out of the county ſtock, 
2 . ; 


The 


Debtoꝛs. 
The laſt inſolvent act is that of the 28 G. 2. G 12 for 


relief of perſons impriſoned for debt, on or before Jan. 1. 
1755. On which act no diſcharges are to be obtained after 


Mar 0 31. 1 757 | 
Deer. See Game. $3 
Defamation, See Slander. 


Demurrer. 


of law, upon which the defendant joins iſſue, allow- 
ing the fact to be true as laid in the indictment. Mood 


. 4. c. 5. | 
In criminal caſes not capital,- if the defendant demur to 


him to anſwer over, but final judgment. 2 Haw. 334. 


a ſpecial matter, tho' he conclude his plea with not guilty 
to the felony, or do not conclude it fo, yet if his plea 
be tried, or found, or ruled againſt him, he ſhall be put 
to his plea of not guilty, and be tried for the felony ; 
for tho* a man ſhall loſe his land in ſome caſes, for miſ- 
pleading, yet he ſhall not loſe his life for miſpleading, 
2H, H. 257. | 


11 


; Deodand. 


1 EO DAN D is, when any moveable thing inani- 


mate, or beaſt animate, doth move to or cauſe the 


untimely death of any reaſonable creature, by miſchance, 

tick Trp the will or fault of himſelf, or of any perſon. 
3 nll, $7. . | a 

2. This, altho? it be nat properly homicide, nor puniſh- 

ble as a crime, yet is taken notice of by the law, as far 

B the nature of the thing will bear, in order to raiſe the 

ater abhorrence of murder: And the unhappy inſtru- 

nent or occaſion of ſuch death, is called a deadand (deo 

ladum), and forfeited to the king, to be diſpoſed of to 

2 2 pious 


Demurrer (from demorari) ſignifies an abiding in point 


an inditment, the court will not give judgment againſt | 


But regularly in all caſes of felony, where a man pleads 


4 
| 
; 
1 
| 


* 


8 Deodand, 
pious uſes, by the king's almoner 3 'as alſo are all (@ 
ba cont apc one man kills another, 3 Hf. 55, 

3. It ſeems clearly ſettled, contrary to the ſormer oy; 
nions, that a horſe, or the like, killing an infant within 
the age of diſcretion, is as much forfeited as if he were of 
age, I Haw. 66. es be] AKC} | 

4. Alſo, it was anciently holden, that things fixed n 4 
freehold, as the wheel of a mill, or a bell hanging in the 
ſteeple, may be deodands ; but by the latter reſolutions 
cannot, unleſs a were ſevered before the accident hay. 
pened. 1 Haw. 66. 2 

5. It is agreed by all, that a /h in ſalt water, fron 
which a man falls and is drowned, is not forfeited, becauſe 
perſons at fea are continually expoſed to ſo many perils, tht 
the law imputes not ſuch misfortunes to the ſhip. Alſo it 
| ſeems clear, that when a man riding on a horſe over 21 
river, is drowned thro* the violence of the ſtream, the 
horſe is not forfeited, becauſe not that, but the water 
cauſed his death. But it is ſaid, that a ſhip, by a fil 
from which a man is drowned, in the freſh water, ſhall be 
forfeited, but not the merchandize therein; becauſe they 
no way contribute to his death. And by the ſame reaſon 
it ſeems, that if a man riding on the ſhafts of a waggon, 
fall to the ground and break his neck, the horſes and way- 
gon, only are forfeited, and not the loading, becauſe it no 
way contributed to his death; for which cauſe, where 1 
thing not in motion cauſes a man's death, that part thereof 
only, which is the immediate cauſe, is forfeited. As where 
one climbing upon the wheel of a cart, while it ſtands ſtil, 
falls from it, and dies of the fall, the wheel only is for- 
feited : But if he had been killed by a bruiſe from one of 
the wheels being in motion, the loading alſo would have 
been forfeited, becauſe the weight thereof made the hurt 
the greater; and it is a general rule, that wherever th 
thing which is the occaſion of a man's death is in motion — 
at the time, not only that part thereof which immediatey 
wounds him, but all things which move together with It 
and help to make the wound more dangerous, are 
alſo. 1 Haw. 66. CO 6 
6. Thus a cart met a waggon loaded upon the road, 
and the cart endeayouring to paſs by the waggon, vi 
driven upon an high and overturned, and threw 
perſon that was in the cart, juſt before the wheels of ts 
waggon, and the waggon ran over him and killed him; | 
was reſolved in this caſe, that the cart, waggon, loadin, 
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Deodand. 


d all the horſes were deodands, becauſe they all moved 


to the death. 1 Salt. 220. 

5, If a weight of earth fall upon a worker in a mine, 
and kill him ; the weight of earth is forkelts and not the 
whole mine. 1 H. H. 420. ot 

8. in all theſe caſes, if the party wounded die not of his 
wound, within a year and a day after he received it, there 
ſhall be nothing forfeited, for the law doth not look on 
ſuch a wound as the — of a man's death, after which 
he lives ſo long: But if the party die within that time, the 
forfeiture ſhall have relation to the wound given, and can- 
not be ſaved by any alienation or other act whatſoever in 
the mean time, 1 Haw. 67. 

9. However nothing can be forfeited as a deodand, nor 


LE * 3 


have cauſed a man's death; but after ſuch inquiſition, the 
ſheriff is anſwerable for the value of it, and may levy the 
fame on the town where it fell, and therefore = inqueſt 
ought to find the value of it. 1 Haw, 67. 

10, And if the coroner omits his duty in this caſe, the 
inquifition may be made by the commiſſioners of gaol deli- 
, oyer and terminer, or of the peace. KA 419. 


Dice. See Stamps. 
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ſized as ſuch, till it - found by the coroner's inqueſt to 
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Diſlenters. 
J Proteſtant diſſenters exempted from certain penal. 


ties by the aft of toleration. i 

II. Proteſtant diſſenters intitled to certain privily Ml 
by the att of toleration. rite : 

II. Laws againſt diſſenters not altered by the as i Ml d 
VV. Laws relating to proteſtant diſſenters made fn: Ml © 
the alt of toleration. * 

J. Proteſtant diſſenters exempted from certain penulin i 


the aft of toleration. 


1. AS to all Proteſtant diſſenters in general. Again 
4 whom the ſeven following ſtatutes have been en. 
acted: 

(1) By the 1 EI. c. 2. 14. Every perſon not havin 
reaſonable excuſe, ſhall reſort to their pariſh church or cha- 
pel, or upon reaſonable Jet thereof, to ſome uſual place 
where common prayer ſhall be uſed, on every ſunday and 
holiday; on pain of puniſhment by the cenſures of tle 
church, or of forfeiting for every offence 124. 

(2) By the 23 El. c. x. Every perſon above the ape d 
16, who ſhall not repair to ſome church, or chapel, or 
uſual place of common prayer, ſhall forfeit for every month 
201. And if he ſhall forbear for 12 months he ſhall be 
bound to the good behaviour till he conform. 

And if any perſon ſhall keep a ſchoolmaſter, who ſhall 
not repair to church, or be allowed by the biſhop, he {hal 
forfeir 10/7. a month, and the ſchoolmaſter ſhall be impn- 
ſoned for a year. 

(3) By the 29 El. c. 6. Every offender in not repairit! 
to church, having been once convicted, ſhall without 20 
other indictment or conviction, pay half yearly into tit 
exchequer 20 l. for every month afterwards, until he con 
form ; which if he ſhall omit to do, the king may ſeize ; 
his goods, and two parts of his lands. 

(4) And by 3 F. c. 4. The king may refuſe the 20 . 
month, and take two parts of the land, at his option. 
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Difſenters. 


And any perſon retaining or keeping in his houſe any ſer- 
vant, or other, who ſhall not repair to church, ſhall for- 
ſeit 100. Jar F N a . . . 
An 3 J. c. 5. No recuſant in not repairing 
to 250 ** convicted thereof, ſhall enjoy — * 
office, or ſhall. practiſe law or phyſick, or be executor, ad- 
miniſtrator, or guardian. IG 
And if any perſons ſhall ſend their children over ſeas for 
education, they ſhall forfeit 1001, and ſuch child be diſa- 
bled to inherit, or take any benefit by giſt, conveyance, or 
deviſe, WP | 
6) And by the 35 El. c. 1. If any perſon refuſing to 
5 to 1 ſhall be preſent at any aſſembly, — 
or conventicle, under pretence of any exerciſe of religion, 
he ſhall be impriſoned till he conform; and if he ſhall not 
conform in three months, he ſhall abjure the realm ; which 
uin if be ſhall refuſe to do, e 
ſhall return without licence, he ſhall be guilty of felony 
without benefit of clergy. And whether he ſhall abjure or 
m $2 „ and ſhall forfeit his lands du- 
10 1 


* 15 And by the 22 C. 2. c. 1. If any perſon, being fix- 
n den Jean of age, ſhall be preſent at any conventicle or 
ch. neeting, under pretence of any exerciſe of religion, in 
other manner than according to the liturgy and practice 
ne the church of England, at which there ſhall be five per- 
tel b or more aſſembled, beſides thoſe of the houſhold, if it 
be in an houſe where there is a family; or if it be in a 
ve houſe, field, or place, where there is no family, then where 
| any five perſons or more are ſo aſſembled, every juſtice 
"ll © the peace before whom information ſhall be made, ſhall 
eee (© pain of 100/. half to the informer) on proof by con- 
ſellon, or oath of two witneſſes, or the notorious evidence 
dal & the fact, make a record thereof (which ſhall be after- 
foal wards certified to the ſeſſions), which record ſhall be a 
pt. full conviction: Whereupon he ſhall impoſe upon every 
fender a fine of 55. for the firſt offence, and for every 
ane tber offence 105, to be levied by diſtreſs and ſale of 
the goods of the offender, or in caſe of the poverty of 
uch offender, upon the goods of any other perſon then 
convicted of the like offence, ſo as the ſum to be levied 
on any one perſon in caſe of the poverty of other offen- 
ders amount not in the whole to above 10 l. on occaſion 
of any one meeting; one third to the king, one third to 
the poor, and one third to the informer and to ſuch per- 
los the juſtice ſhall appoint, having regard to their di- 
| Z 4 ligence 
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meeting, and take the offenders into cuſtody, 


the peace, ſhall regiſter or record the fame, and give cet 
more ſhall be taken 


Diſſenters. 


ligence in diſcovering, diſperting, and puniſhing of de 


conventicles. ä du 


And ev ſon who ſhall ſuffer any ſuch meeting 
his houſe, 4 cmih; barn, or backſide, {bat forfeit 101 1 3 
like manner; and in caſe of his inability, it ſhall be level ple 

on the goods of ſuch perſons who ſhall be convicted of be. 
ing preſent, F My q 
If the penalty exceeds 107, an appeal lies to the ſeſſom Wil (ef 
And if the party is there found guilty by a jury, he ſal Wl oth 
pay treble coſts. And no other court whatſoever ſhall in. WI 
termeddle, but the quarter ſeſſions only. W ( 
And juſtices and conſtables may with what force they WW upot 
think fit, upon refuſal to open, k open doors where Bi und: 
they ſhall be informed ſuch conventicle is, and take the Win p 
offenders into cuſtody. And on certificate from any juſtice ¶ com 
of the peace of his particular information or knowledge o wug 
ſuch unlawful meeting, and that he is not able, with ſuch able 
aſſiſtance as he can get, to ſuppreſs the ſame; any com- Muki 
miſſioned officer of the militia, or other his majeſty's forces, 0 / 
with ſuch troops or companies of horſe and foot, and ab third 
the ſheriff, and other miniſters of juſtice, with ſuch other I es, 
aſſiſtance, as they ſhall think meet, or can get in rezdinek Wiſfence 
with the ſooneſt, ſhall repair to the place, and by the bef 
means they can, ſhall diffolve, diffipate, and prevent ſuch 


Thus ftood the laws at the revolution. 


Now by tte aforeſaid act of toleration, made in the firſt 
year of William and Mary, it is enacted, that neither the 
ſtatutes aforeſaid, nor any other made againſt papiſts and 
popiſh recuſants (except the ſtatutes of the 25 C. 2. c.2. 
and the 30 C. 2. fl. 2. c. 1. hereafter mentioned) ſhall er- 
tend to any perſon diſſenting from the church of England, 
who ſhall be qualified in the manner following; 

(1) They ſhall at the general ſeſſions of the peace, take 
the oaths of allegiance and ſupremacy. (1 G. c. 13). 

(2) They ſhall alſo there make and ſubſcribe the deck 
ration of the 30 C. 2. ff. 2. c. 1. againſt popery. 

(3) The os of 2 ſhall be a the biſhop 
of the dioceſe, or to the archdeacon of the archdeaconry 
or to the juſtices of the peace at the general or quarter {- 
fions, and regiſtred in the ſaid biſhop's or archdeacon's court, 
or recorded at ſuch ſeſſions. And the regiſter, or clerk c 


tificate thereof to * ſhall demand it, for which 10 
* (4) Th 


Diſlenters. 


aid (4) The doors of the place where they meet. ſhall not, 


luring fuch time of their meeting, be locked, barred, or 


1 N | 
1 7 ) They ſhall not in writing deny the doQtrine of the 
bl ed trinity. | e 

2. What hath hitherto been obſerved, regardeth all pro- 
teſtant diſſenters” in general. There are beſides certain 
other laws, which concern their teachers and preachers onh. 
Which are theſe three that follow ; „ | 

(1) By the 17 C. 2. c. 2. No perſon, who ſhall take 
upon him to teach or preach in any meeting or conventicle, 
under pretence of any exerciſe of religion, ſhall, unleſs only 
in paſſing upon the road, or unleſs required by legal proceſs, 
come within five miles of a city, town corporate, or bo- 
rough : nor ſhall be ſchoolmaſter, or take any boarders or 
ablers to be inſtructed by himſelf or any other, without 
. Waking an oath of allegiance therein mentioned, on pain of 
ces, WI 40. one third to the king, one third to the poor, and one 
al third to him who ſhall ſue in the courts at Veſtminſter, aſ- 
ther WW ies, or ſeſſions. And two juſtices, on oath of the of- 

fence, may commit them for ſix months. 338 

(2) And by the 22 C. 2. c. 1. If any perſon ſhall take 
upon him to preach or teach in any meeting or conventicle, 
in other manner than according to the practice of the church 
f England, he ſhall forfeit for the firſt offence 20/7. and for 
ery other offence 40 J. And if he be a ſtranger, or in the 
dgment of the juſtice of the peace before whom he. is 
wnyicted, unable to pay, it may be levied on the goods of 
any perſon preſent. BEE | | | 

(3) And by the 13& 14C. 2. c. 4. . 14. No perſon 
lall preſume to conſecrate and adminifter the ſacrament 
kiore he be ordained prieſt, according to the form and 
manner of the church of England. | | 


Now by the aforeſaid act of toleration, it is provided, that 
o perſon difſenting from the church of England, in holy 
ders, or pretended holy orders, or pretending to holy or- 


ſhop rs, nor any preacher or teacher of any congregation of 
9 ilenting proteſtants, ſhall be liable to any of the aforeſaid 
e lties, who ſhall be qualified as follow: 


1) He ſhall at the ſeſſions take the oaths aforeſaid. 

(2) He ſhall there make and ſubſcribe the declaration of 
me 30 C. 2. fl. 2. c. 1. | 

(3) He ſhall there alſo declare his approbation of, and 
beride the 39 articles, except the 34th, 35th, and 36th 
Fucerning the quality, examination, and TOY | - 
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ſuch as are to be made miniſters), and except theſe vort 
of the 20th article, viz. [the church hath power to decree rin 
| or ceremonies, and authority in controverſies of faith, and 4, 
All which ſhall be entred of record in court; for whis 
the clerk of the peace ſhall have 6 d. and no more, 
(4) The place for worſhip ſhall be certified as before. 
(5) The doors of the place where he ſhall preach or teach, 
ſhall 1 be e barred, or bolted. | 
6) He not deny, in his preaching or teaching, th 
Mi. ba the bleſſed . 
3. Furthermore, there are beſides the aforeſaid genen 
Jaws, certain other penal laws affecting the quakers in pu. 
ticular: namely, theſe two; _ | 
(x) By the 5 El. c. 1. If any perſon ſhall refuſe to tk 
the oaths of allegiance and ſupremacy, duly tendred, he 
ſhall incur a præmunire. | 
(2) And by the 13& 14 C. 2. c. 1. If any perſon, wi 
| | maintain that the taking of an oath is unlawful, ſul 
refuſe an oath duly tendred, he ſhall forfeit a ſum not es 
ceeding 5 J. for the firſt offence, 10/7, for the ſecond, an 
for. the third ſhall abjure the realm or be tranſported, 
But now by the act of toleration, quakers ſhall be dif 
charged of the penalties of theſe laws, and of all othe 
made againſt popiſh recuſants, or proteſtant non-conformiſ 
and ſhall enjoy all other benefits, under the like limitation 
which any other diſſenters enjoy, on their qualifying then 
ſelves in the ſame manner as other diſſenters ; except tha 
inſtead of the oaths at ſeſſions, they ſhall be allowed i 
make and ſubſcibe a declaration of fidelity, and to ſubſcri 
a profeſfon of their chriſtian belief (which are inſert 
under the title Paths.) 5 | 


4. And as to anabaptifls in particular, it is enacted by l 
ſaid act of toleration, that whereas ſome diſſenting pre 
teſtants ſcruple the baptizing of infants, Every perk 
in pretended holy orders, or pretending to holy orders, ( 
preacher, or teacher, that ſhall take the oaths, and ma 
and ſubſcribe the declaration, and ſubſcribe the 39 artice 
except as in the caſe of other diſſenting teachers as beion 
and except alſo part of the 27th article touching infant ba 
128 ſhall enjoy the ſame privileges as other diſſenti 
teachers. 


II. Protsfi 


Dillenters. 


[ Protefant diſſenters intitle to certain rina 2 
the alt of toleration. 


teftant ſubjects are by the act of toleration intitled to certain 
: which are of two kinds; 1. Such as concern all 
t diſſenters in general. 2, Such as concern their 
teachers in particular, \ 
1. As to all proteftant diſſenters in general.— | 
tall not be proſecuted in any eccleſiaſtical court, for or 25 
1 of their not conforming to the church of England. 
this ſhall not exempt them from paying of tithes, or 

en 0 duties, or any other duties to the church or 


court, or elſewhere, for the fame. 
Since this aft, Mr. Hawkins obſerves from 3 Lev. 376. a 
whibition will lie to the ſpiritual court proceeding againſt 


ene conventicle. The caſe was this; Two perſons, 
who were publiſhed and married in a conventicle, were af- 
terwards hbelled againſt in the ſpiritual court, for incon- 
mence and fornication ; and upon moving for a prohibi- 
bon, time was affigned to ſhew cauſe why it ſhould not 
p, and the proceedings in the eccleſiaſtical court were ſtayed 
In the mean time. Afterwards, it was agreed that a pro- 
bibition ſhould be granted, and that the plaintiff ſhould de- 


but what the judgment was, or whether the cauſe pro- 
d to trial, doth not appear by the report. Cod. 617. 
Mr, Hawkins likewiſe obſerves (1 Haw. 12.) that it 
wing been doubted whether diſſenting ſchoolmaſters, as 
uch, were exempted by the toleration act from the penalties 
Micded upon them in the ſeveral acts againſt difſenters, it 
x farther enacted by the 12 Mn. c. 7. that whoever ſhall 
© any ſchool or ſeminary, or teach any youth as tutor or 
tvolmaſter (untefs he inſtru them only in reading, wri- 
ng, arithmerick, or ſuch mathematical learning as relates 
bd navigation, or ſome mechanical art, and that in the 
ug tongue) without having firſt ſubſcribed the decla- 
ton of the 13 & 14 C. 2. relating to conformity with 
de church of Eagan and without a licence from the 
Mop, he ſhall de impriſoned for three months. But this 


el it was; 


Mr. 


Beſides the exemption from penalties, his majeſty” pro- 


miniſter, nor from any proſecution in any eccleſiaſtical 


perſons for incontinency, M have been married in a li- 


tare; that ſo, upon demurrer, the point might be tried. 


' repealed by the 5 C. c. 4. So that the doubt is leſt 
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Diütllenters. 


Mr. Shaw in his pariſh law, p. 68. ſays, it is held (bit 
doth not ſay by whom) that diſſenters by the act of toe. 
ration are not exempted, either from the penalties of th 

55 c. 4. or of the 13 & 14 C. 2. c. 4. againſt teaching 
chool withbut licence from the biſhop. 

In the caſe of K. and Daviſon, T. 12. W. as reported both 
by Salkeld and L. Raymond, Daviſon, a quaker, on an bak 
corpus upon a writ of excommunicato capiendo, for teaching 
ſchool without licence, was admitted to bail, till it ſhoul 


I 
a 


be determined whether this was an offence. But it doth not 


appear from either of thoſe reports, what was the determi 


nation. 1 Salt. 105. L. Raym. 603. 


Upon the whole it ſeemeth ſomewhat ſtrange, that in: 
caſe of ſo much importance as is the education of children, 
this matter during the ſpace of ſo many years bath not yet 
been ſettled beyond all doubt. | Ts 

Moreover ; If any perſon diſſenting from the church > 
England, ſhall be appointed to the office of high conſtable, 
petit conſtable, churchwarden, overſeer of the poor, or any 
other yarochial or ward office, and ſuch perſon ſhall ſcrupe 
to take upon him any of the ſaid offices in regard of the 


oaths, or any other matter or thing, required by the lay 
to be taken or done, in reſpect of ſuch office, every ſuch 


perſon ſhall and may execute ſuch office by a ſufficient 


deputy by him to be provided, that ſhall comply with the 


laws on this behalf. Provided, that the deputy be 1. 
lowed and approved by ſuch perſons, and in ſuch manner, 
as ſuch officers ſhould by law have been allowed and ap 
proved. 

2. As to their teachers or preachers——PFvery teacher or 


| preacher, in holy orders, or pretended holy orders, that 


is a miniſter, preacher, or teacher of a congregation, that 
ſhall take the oaths, and ſubſcribe the declaration and 2 
ticles as aforeſaid, ſhall be thenceforth exempted from 
ſerving upon any jury, or from being choſen or appointed 
to bear the office of churchwarden, overſeer of the pool, 
or any other parochial or ward office, or other office in an 


| Hundred, city, town, pariſh, diviſion, or wapentake. 


But this ſeems clearly not to extend to qualer teaches 
or preachers ; for they are neither in holy orders, nor pretend 
holy orders. It is true, by a ſubſequent ſtatute of the ) & 
8 N. quakers are exempted from ſerving on juries; but 
neither by that, nor any other act, are any quakers exempted 
from ſerving the office of churchwarden, overſeer of tbe 
poor, or other parochial or ward office, by themſelves, & 
a ſufficient deputy to be by them provided, 

IIl. Low 
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II, Laws againſt diſſenters not altered by the aft of 


toleration. 


8 . 


1. No clauſe in the toleration act ſhall give any eaſe or 
benefit, to any popiſh recuſant; or to any that ſhall den 
in preaching or writing the doctrine of the trinity, 1 V. 
. 2 

And every juſtice of the peace may at any time * 
any perſon that goes to any meeting for the exerciſe o 
ligion, to make and ſubſcribe the ſaid declaration, and to 
take the ſaid oaths (or if quakers, the declaration of fide- 
lity); and upon refuſal thereof, ſuch juſtice ſhall commit 
ſuch perſon to priſon ; and ſhall certify his name to the 
next ſeffions ; and if he ſhall refuſe again to make and 
ſubſcribe the declaration there, he ſhall be taken for a popiſh 
recuſant convict, and ſuffer accordingly. id. /. 12. 

2. The toleration act ſhall not extend to the ſtatute of 
the 25 C. 2. c. 2. which requires, that all perſons admitted 


1 to civil or military offices, as is therein mentioned, ſhall 
he reeire the ſacrament according to the uſage of the church 
ef England, and ſubſcribe the declaration againſt tranſub- 


antiation, | | 

3. The toleration act ſhall not extend to the ſtatute of 
oC. 2. fl. 2. c. 1. which diſables perſons from ſitting in 
ther houſe of parliament, or coming to court, who ſhall 
not ſubſcribe the declaration therein expreſſed, againſt 
opery, 8 


* | | 
/ Laws relating to proteſtant diſſenters, made ſince 
that the att of toleration. 


that | | 
1.1. If any perſon, diſſenting from the church of England 
rom not in holy orders, or pretended holy orders, or pretending 


o holy orders, nor any preacher or teacher of any congre- 
ation) who ſhould have been intitled to the benefit of the 
eration act, if he had duly taken, made, and ſubſcri- 
kd the oaths and declaration, or otherwiſe qualified him- 


chers elk as required by the act, ſhall be proſecuted on any of 
ded de penal ſtatutes, from which proteſtant diſſenters are ex- 
7e by the ſaid act, —ſhall at any time during ſuch pro- 

but eution, take, make, and ſubſcribe, the ſaid oaths and 
npted Necaration, or being a quaker ſhall qualify according to 
f the at act, either in the manner preſcribed by that act, or 
s, fore two juſtices who ſhall take and return the ſame to 


de next ſeffions to be there recorded; ſuch perſon ſhall 
2 85 | 3 | be 


re- 


Diſlenters. 
be intitled to the benefit of the act, as fully as if he had 
qualified himſelf in the time preſcribed by the act, 200 
ſhall from thenceforth be diſcharged from all the penaltig 
and forfeitures incurred by force of any of the aforeſad 
penal ſtatutes, 10 Ar. c. 2. /. 8. : | 

2, And any preacher or teacher, duly qualified, ſhall j, 
allowed to officiate in any congregation, altho* the ſame he 
not in the county where he was ſo qualified ; provided thy 
the place of meeting hath been duly certified, and regifre 
or recorded; and ſuch teacher or preacher ſhall, if requi. 
red, produce a certificate of his having ſo qualified himſel, 
under the hand of the clerk of the peace where he was qu. 
lied; and ſhall alſo before any juſtice of ſuch county 
where he ſhall fo officiate, make and ſubſcribe ſuch deck. 
ration, and take ſuch oaths as are mentioned in the a& 0 
toleration, if thereunto required. 10 An. c. 2. ſ. g. 

3. If any mayor, bailiff, or other magiſtrate, ſhall vil 
fully reſort to, or be preſent at any publick meeting for re. 
ligious worſhip, other than of the church of England, in 
the gown or other peculiar habit, or attended with the en- 
ſigns belonging to his office, he ſhall be diſabled to hold the 
ſame, or any other publick office. 5 G. c. 4. / 2. 
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lad 
> ._ Diſtreſs. 
ad 
„I For bat cauſes a diſtreſs ſhall be. 
I dat goods may be diſtrained, and what nat. 
n III. At what time the diftreſs ſhall be taken, 
l, . Where the diſtreſs ſhall be made. 
1 V. That reaſonable diſtreſs ſhall be taken. 
0. /. Manner of making diſtreſs. 
ny WW 711. Diſtreſs how to be demeaned. 
* VIII. Of reſcous and pound breach. 
IX. Replevying the diſtreſs. 
wi WY X. Sale of the diſtreſs. | 
. XI. Irregularity in the proceedings. 
A XII. Landlord re-entring on non-payment. 
1 the BY AI. Caſe of tenant holding over. 


XIV. Tenant deſerting the premiſſes. 

V. Rent in caſe of an execution. 

AVI. Rent on the death of tenant for life. 

XII. Of diſtreſs by warrant of juſtices of the 
peace, | 


I For what cauſes a diſtreſs ſhall be. 


ISTRESS for rent muſt be, for rent in arrear ; Rent in arrears 
LF therefore it may not be made on the ſame day nn 
lich the rent becomes due; for if the rent is paid in any | 
of that day, whilſt a man.can ſee to. count money, 
payment is good, 5 
2. It muſt not be after tender of payment; for if the Tender of pay = 
lord come to diſtrain the goods of his tenant for rent ment. 
nd; before the diſtreſs, the tenant may upon the land 
er the arrearages, and if after that a diſtreſs be taken, 
b wrongful: And, if the landlord have diftrained ; if the 
ant, before the impounding thereof, tender the arrear- 
5, the landlord ought. to deliver the diſtreſs, and if he 
not, the detainer is unlawful. Even fo it is, in caſe; 
2 diſtreſs for damage feaſant (or damage done . by cattle 
paſting), the tender of amends before the diſtreſs, maketh 
2 the 
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Two diſtreſſes 
for one rent. 


Diſt * 
where no rent 
is due. | 


Valuable pro- 
perty. 


_ Diftreſs. 
the diſtreſs unlawful ; and after the diſtreſs, and before the 
impounding, the detainer unlawful. 2 ff. 10. 

But in this caſe, altho* the owner, tender ſufficient 

amends, yet he cannot take his beaſts out of the pound, t 
the amends be refuſed ; but he muſt replevy : and if it be 
found at the trial that the amends was not ſufficient, the 
perſon on whom they treſpaſſed ſhall have damages; if the 
amends tendred were ſufficient, then the owner of the 
beaſts ſhall have damages. Dr. & St. 112. 
3. The like remedy may be had by diſtreſs, impounding 
and ſale, in caſes of rents, ſeck rents of aſſize, and chief 
rents, as in caſe of rents reſerved upon leaſe. 4 G. 2, 
C. 28. 1. 5. * 9 

4. Where the agreement is not by deed, the landlord 
may recover a reaſonable ſatisfaction, in an action on the 
eaſe. ITT, 2. £. 19. , + Ks 
F. Perſons having rent in arrear, upon any leaſe deter. 
mined, may diſtrain for ſuch arrears after the determins- 
tion of the leaſe, in the ſame manner as if it had not been 
determined ; provided that ſuch diftreſs be made in fix 


months after the determination of ſuch leaſe, and during 4 
the continuance of ſuch landlord's title or intereſt, and (wt 
during the poſſeſſion of the tenant from whom ſuch arrcar WW hall 
became due. 8 An. c. 14. / 6, 7. or p 

6. It was adjudged, that one cannot avow for two diſ- a ſe 
treſſes for one and the ſame rent; but if the defendant had BW 1 hy 
pleaded, that at the time of taking the firſt diſtreſs, there B 
was not ſufficient to be taken for the whole rent, upon the WW ner 
land, and that the firſt diſtreſs was but of ſuch a value, it WW wher 


had been good. 3 Salk. 137. any | 

7. If any diſtreſs and ſale ſhall be made, for rent in 3 5 
arrear and due, when none is in truth due, the owner 
ſhall recover double value with full coſts. 2 . Sf. 1, 


oF. Ss * | 
And if the diſtreſs be taken of goods without cauſe, tht 


6. 
owner may make reſcous ; but if they be diſtrained without cf 2 b 
cauſe, and impounded, the owner cannot break the pong 7. 


and take them out, becauſe they are in the cuſtody of tis 
law. 1 If. 47. 1 op 


II. What goods may be diſtrained, and what mt. 


I. Diftreſs for rent muſt be of a thing, whereof 2 
luable property is in ſomebody ; and therefore, dogs, buc 
does, conies, and the like, that are feræ nature, Can 
be diſtrained, 1 nf, 47. | Alt 

| NSN . 2, | 
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2. Altho' it be of valuable property, as a horſe ; yet Separate from 
when a man or woman is riding on him, or an ax in a * 
man's hand cutting of wood, and the like, they are for that 
time privileged, and cannot be diſtrained. 1 Ja. 47. 
But it is ſaid, that if one be riding upon an horſe damage 
fafant, the horſe may be led to the pound with the rider 
him. 1 Sid. 422, 440. 
And it hath been held, that horſes joined to a cart, with 
2 man upon it, cannot be diſtrained for rent (altho 
may for damage feaſant) ; but both cart and horſes may, if 
the man be not upon the cart. 1 Vent. 36. 
z. Valuable things ſhall not be diſtrained for rent, for be- por maintenance 
i; and maintenance of trades, which by conſequent are of trades, 
for the commonwealth, and are there by authority of law: 
xa horſe in a ſmith's ſhop ſhall not be diſtrained for the 
rent iſſuing out of the ſhop, nor a horſe in an hoſtry, nor the 
materials in a weaver's ſhop for making of cloth, nor cloth 
or garments in a taylor's ſhop, nor ſacks of corn or meal in 
2 mill, nor any thing diſtrained for damage feaſant, for it 
s in cuſtody of the law; and the like. 1 I. 47. | 
4. Beaſts belonging to the plough ſhall not be diſtrained Tools of a man's 
(which is the ancient common law of England, for no man Profeſion. 
ſhall be diſtrained by the utenſils or inſtruments of his trade 
or profeffion, as the ax of the carpenter, or the books of 
dil. WY 2 ſcholar) while goods or other beaſts may be diſtrained. 
had WY 1 /. 47. 8 | | | 
here But this rule holds only in diſtreſſes for rent arrear, a- 
the merciaments, and the like; but doth not extend to caſes, 
„ it WH where a diſtreſs is given, in the nature of an execution, by 
any particular ſtatute, as for poor rates, and the like. 
t in WY 3 Sail, x 36. | | | | 
wner 5. Furnaces, cauldrons, or other things fixed to the free- Things fixed to 
hold, or the doors or windows of a houſe, or the like, can- he freebold. _ 
not be diſtrained, 1 If. 47. | 
b. Money in a bag ſealed may be diſtrained, but not out Money. 
of a bag. Read. Diftr. | 3 
7. By the 2 . /efſ. 1. c. 5. Perſons having rent ar- Corn cut. 
fear on any demiſe, leaſe, or contract, may ſeize and ſe- 
Ure any ſheaves or cocks of corn, or corn looſe. or in the 
w, or hay being in any barn or granary, or upon any 
el, ſtack, or rick, or otherwiſe, upon any part of the 
ind charged with the rent, and may lock up or detain the 
ame in the place where found, in the nature of a diſtreſs ; 
Pa the ſame be not removed to the damage of the owner, 
Mt of the place where found and ſeized, but be kept there 
$ impounded) till replevied or ſold. /. 3. | 


Vor, L Aa 8. Alſo 
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Gora growing, 8. Alſo by the 11 G. 2. c. 19. The landlord may tak, 
and ſeize, corn, graſs, hops, roots, fruits, pulſe, or other 
product growing, as a diſtreſs ; and the ſame may cut, g. 
ther, make, cure, carry, and lay up, when ripe, in the barn, 
or other proper place on the premiſſes; and if there ſhal 
be no barn or proper place on th premiſſes, then in any 
other barn or proper place which he ſhall procure, ſo nex 
as may be to the premiſſes: the appraiſement whereof ſhall 
be taken when cut, gathered, cured, and made, and not 
before. /. 8. | 
And notice of the place where the goods ſo diſtraine 
ſhall be lodged, ſhall in one week after the lodging thereof 
be given to the tenant, or left at the laſt place of his abode, 
9. | | 
Cattle eſcaped E 9. Where a ſtranger's beaſts eſcape into the land, they 
the premiſſes. may be diſtrained for rent, tho' they have not been leyant 
and couchant (that is, tho' they have not been in the 
ground for 2 good ſpace of time, or fo long as to have 
lain down and roſe up again to feed) provided they are tre. 
paſſers: But if the tenant of the land is in default, in not 
repairing his fences, whereby the beaſts came into the land, 
the leſſor cannot diſtrain ſuch beaſts, tho' they have been 
levant and couchant, unleſs he have given notice to the 
owner, and he ſuffer them to remain there afterwards. 
Lutw. 364. | 
Por if the leſſor had the lands in his own lands, he muſt 
ir the fences, and conſequently he muſt ſee that his lel- 
ſee doth it, for he is not to take advantage of his own de- 
fault. 3 Salk. 136. 
r In the caſe of Fowkes and Joyce, T. 1. V. It w 
od. held by the court, that if a driver of cattle put them out 
| to paſture, by way of agiſtment, tho” but for a night, and 
by leave both of the leſſor and leſſee, yet they may be di- 
trained for rent, tho they be upon the road to market. 
SIS - --- | | 
But it is ſaid, that this ſhall only be, for ſo much of the 
rent, as the paſturage of "thoſe cattle for that time {hal 


amount unto. 


ol 


TIT. At what time the diſtreſs ſpall be taken. 


In the night. For a rent or ſervice the lord cannot diſtrain in the night, 
but in the day time; and ſo it is of a rent charge: but for 

damage feaſant, one may diſtrain in the night, othervil 

it may be the beaſts will be gone before he can take then. 

1 Inſt, 142. | Fa 
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Fot before ſun riſing, or after ſun ſet, no man may diſ- 
train but for damage feaſant, Mirrour c. 2. ſ. 26, | 
And as to damage feaſant, if a man come to diſtrain, Damage feaſant. 
and ſee the beaſts in his ſoil, and the owner chaſe them out, 
of purpoſe before the diſtreſs taken; yet the owner of the 
oil cannot diſtrain them, and if he doth, the owner of 
the cattle may reſcue them, for the beaſts muſt be damage 
faſant at the time of the diſtreſs, 1 Ivf. 161. 


IV. Where the diſtreſs ſhall be made. Where. 


ed 

7 1, The king's officers, as ſheriffs and other, ſhall not Church lande. 
take diſtreſſes in the fces wherewith churches in times paſt | 

ey de deen endowed ; but diſtreſſes may be taken in poſſeſ- 

nt bons of the church newly purchaſed. 9g Ed. 2. c. . | 

he 2. A man may diſtrain in places or lands within the fee, On the premiſes, 

ve WH lable to diſtreſ,, and not elſewhere. 52 H. 3. c. 15. 

"| = ep I or oy | op | 

"0t 3. And by the 11G. 2. c. 19. The land!ord may dif- On the common. 

nd, ain any cattle or ſtock of the tenant, depaſturing on any | 

een common appendant or appurtenant, or any ways belonging 

the o the premiſſes demiſed. /. 8. | 

rds 4, No perſon (except the king's officers) ſhall take dif- In the bighway. 
treſſes in the king's highway. 52 H. 3. c. 15. 5 

wk And the reaſon is, becauſe the king's ſubjects ought to 

leſ- ue free paſſage, as well to fairs and markets, as about 

de- eit other affairs. But yet this ſhall not be taken, to 


ke the diſtreſs utterly unlawful, ſo as to take advantage 

iercof in bar to an avowry, but to this purpoſe, that if 

he lord diſtrain in the highway, tle tenant may have an 

don againſt him upon this ſtatute. 2 7/2. 131, 132. 

5. But by the 11 C. 2. c. 19. If any tenant for life, Carried off the 
ars, at will, ſufferance, or otherwiſe, ſhall fraudulently premiſles. 
candeſtinely convey off the premiſſes his goods or chat- 

5 to prevent the landlord from diſtraining ; ſuch landlord, 

ny perſon by him lawfully impowered, may in 30 days 

xt after ſuch conveying away, ſeize the ſame wherever 

7 ſhall be found, and diſpoſe of them in ſuch manner, as 
they had been diſtrained on the premiſſes. ,. f. | 

But no landlord. ſhall diſtrain any goods fold bona fide, 

d for a valuable conſideration, before ſuch ſeizure made, 


ut for f u perſon not privy to ſuch fraud. ,. 2. 
wiſe iN And if any tenant ſhall ſo fraudulently remove and con- 
them. BF way his goods or chattels, or if any perſon or perſons 


ul wilfully and knowingly aid or aſſiſt him in ſuch frau- 

at conveying away or carrying off of any part of his 
W or chattels, or in concealing the ſame ; every perſon 
A 22 ſo 


Diß teſs to be 
rraſcnable. 


: Diſtreſs. 


ſo offending ſhall forfeit to the landlord double the value of 


ſuch goods, to be recovered in any court of record at Wi: 


E 
But if the goods and chattels ſo fraudulently carried of 


or concealed ſhall not exceed the value of 501. the land. 


Jord or his agent may exhibit a complaint in writing (A) 
before two juſtices of the peace of the ſame county or diyi- 
fion, reſiding near the place whence ſuch goods and chat 
tels were removed, or near the place where the ſame were 
found, not being intereſted in the lands or tenements whence 
ſuch goods were removed; who may ſummon (B) the 
parties concerned, examine the fact, and all proper vit. 
neſſes upon oath (or if it is a quaker, upon affirmation re- 
quired by law;) and in a ſummary way determine whether 


ſuch perſon or perſons be guilty of the offence, with which | 


he or they are charged, and to inquire in like manner of the 
value of ſuch goods and chattels; and upon full proof of 
the offence, by order (C) under their hands and ſeals the 
ſaid juſtices ſball adjudge the offender or offenders to pay 
double the value of the ſaid goods and chattels, to ſuch 
landlord, his bailiff, ſervant, or agent, at ſuch time as the 


ſaid juſtices ſhall appoint: And if the offender or offenders, 


having notice of ſuch order, ſhall refuſe or negle& ſo to 
do, they ſhall by their warrant (D) levy the ſame by di- 
treſs; and for want of ſuch diſtreſs (E) may commit the 
offender or offenders to the houſe of correction (F) there to 
be kept to hard labour, without bail or mainprize, for.the 
ſpace of fix months, unleſs the money ſo ordered to be pai 
as aforefaid ſhall be ſooner ſatisfied. 4, 

Perſons aggrieved by order of ſuch juſtices, may appeal to 
the next general or quarter ſeſſions ; who may give coſts w 
either party, ſc 5. Gi 

And where the party appealing ſhall enter into recogni 
zance, with one or two ſureties, in double the ſum ſo oi 
dered to be paid, with condition to appear at ſuch ſefſons; 
the order of the juſtices ſhall not be executed againſt him i 
the mean time. /. 6. | 


V. That reaſonable diſtreſs ſhall be taken. 


| Diſtreſſes ſhall be reaſonable, and not too great; and it 
that taketh great and unreaſonable diſtreſſes, ſhall be gs 
vouſly amerced. 52 H. 3. c. 4. 


For example, if the lord diſtrain two or three 0x 
for 12 d. or the like ſmall ſum, and the owner bring 
replevy of the oxen, and the lord avow the taking of tx 
for the 124. of his own ſhewing, he ſhall make fine: 0 


Diͤſtrels. 1 

the party may have his action upon this ſtatute, 2 Inf. 
07. | 

of the lord diſtrain an ox, or horſe, for a penny; if 


diſtreſs is not exceſſive: but if there were a calf, or a 
ſwine, or the like, then the taking of the ox or horſe is 
exceſſive, becauſe he might have taken a beaſt of leſs value. 


2 Inft. 107. | 
Vl. Manner of making diſtreſs. 


thrown down, to make a diſtreſs, 1 It. 161. 


unleſs the doors are open. Read. Diſtr. 


kept in any houſe, barn, ſtable, outhouſe, yard, cloſe, or 
Jace, locked up, faſtened, or otherwiſe ſecured, ſo as to 
prevent ſuch goods or chattels from being taken and ſeized 
a diſtreſs for arrears of rent; it ſhall be lawful for the 


ent, ſuch. goods and chattels (firſt calling to his aſſiſtance 
be conſtable, headborough, borſholder, or other peace of- 
cer of the hundred, diſtrict, or place, where the ſame 
tall be ſuſpected to be concealed, and in caſe of a dwel- 
ng houſe, oath being alſo firſt made (G) before a juſtice 
the peace, of a reaſonable ground to ſuſpect that ſuch 
pods or chattels are therein) in the day time to break open 
1) and enter into ſuch houſe, barn, ſtable, outhouſe, 
ud, cloſe, and place; and to take and ſeize ſuch goods 
nd chattels for the ſaid arrears of rent, as he might have 


ih | 

but except it be in this caſe where the goods are clandeſ- 
fly conveyed, it may ſeem from what hath been faid, that 
e landlord hath no mean to come at the goods in order to 
ke diſtreſs, if the tenant ſhall think fit to lock up his 
is, and ſhut the doors: And the like may be obſerved 
ales of diſtreſs for the levying a penalty, by warrant of 
ices of the peace, Which matter may ſeem to require 
ac conſideration, ET, 


nd 
E 


Ol 
ring 


e: i will be a good ſeizure of all. 6 Mod. 215. 
A a 3 VIl. Diſtreſs 


there were no other diſtreſs upon the land holden, the 


ndlord, or his ſteward, bailiff, receiver, or other perſon 
Ir perſons impowered to take and ſeize, as a diſtreſs for 


me if they had been in any open place. 11 G. 2. c. 19. 


then a diſtreſs, in the name of all the goods of the houſe ; of the 
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1, Gates or incloſures may not be broken open, nor Breaking gates, 
2, Nor may the leſſor enter into the tenant's houſe, Opening doors. . 


3. Where any goods or chattels fraudulently or clandeſ. Aid of the con- 
tinely conveyed or carried away, ſhall be put, placed, or — in 


4. If a landlord comes into a houſe, and ſeizes upon ſome Part in the name 
Wille, 


1 
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Impounding off 
the pte miſſes. 


fied impounding cattle damage feaſant. 


Impounding on 
the premilles, 


Ufing the goods 
diſtrained. 


Diſtreſs dying. 


Dying by dureſs. 


Diſtreſs. 


VII. Diſtreſs how to be demeaned. 


1. He that diſtrains any thing that hath life, muſt impoung 
it ina lawful pound, within three miles in the ſame county, 
i&2P.& M. c. 12. 1 fl. 47. | 

T. 21 G. 2. Gimbart and Puck, The defendant jufi. 
And on evidence 
it appeared, he put them into the next pound, thouch it 
happened to be in another county. And Lee Ch J. hell 
it did not make him a treſpaſſer, though it ſubjected hin 
to the penalty of the ſtatute of the 1&2 P. & M. g. 

1272. 

Note, a pound is either vert or open, as in a pinfold 
made for ſuch purpoſes, or in his own cloſe, or in the cloſe 
of another by his conſent; and it is therefore called open, 
becauſe the owner may give his cattle meat and drink, 
without treſpaſs to any other, and then the cattle muſt be 
ſuſtained at the peril of the owner: Or it is a pound ct 
or cloſe, as to impound the cattle in ſome part of his houſe; 
and then the cattle muſt be ſuſtained with meat and drink at 
the peri] of him that diſtraineth, and he ſhall not have an 
ſatisfaction therefore. 1 Inf. 47. 8 

But if the diſtreſs be of utenſils of houſhold, or ſuch like 
dead good, which may take harm by wet or weather, u 
be ſtolen away, there he muſt impound them in a houk, 
or other pound covert, within three miles in the ſame coun- 
ty; for if he impound them in a pound overt, he mul 
anſwer for them. I nt. 47. 

2. And by 11G. 2. c. 19. any perſon diſtraining, may 
impound or otherwiſe ſecure the diſtreſs, of what kind (6 
ever it be, in ſuch place, or on ſuch part of the premiſſes 
as ſhall be moſt convenient; and may appraiſe, and ſell the 
ſame, as any perſon before might have done off the pie. 
miſſes. ſ. 10. : 

3. Cattle diſtrained may not be worked or uſed, uni 
for the owner's benefit, as a cow milked ; much leſs m 
they be abuſed or hurt. Cro. Fac. 148. | 

4. If a diſtreſs dies in the pound, the diſtrainer may di 
train again, 1 Salk, 248, | | 

5. It is the diſtrainer's own fault, if he puts the diftes 
in a pound which will not hold it; but he cannot juſt! 
the tying of cattle in the pound; and if he ties a bh 
and it is ſtrangled, he muſt pay damages, 1 Salk. 248, 


VIII. 


Diſtreſs. 


VIII. Of reſcous and pound-breach. 


359 


1. By the common law, if a man break the pound, or Reſeons and 
the lock of it, or part of it, he greatly offendeth againſt 9945 beach. 


the peace, and doth treſpaſs to the king, and to the lord 


of the fee, and to the ſheriffs, and hundredors, in breach 
of the peace, and to the party, and to the delaying of juſ- 
tice; and therefore hue and cry is to be levied againſt him, 
35 againſt thoſe who break the peace, Mir. c. 2. ſ. 26. 

2. And by ſtatute, on any pound-breach or reſcous, of 
goods diſtrained for rent, the perſon grieved thereby, ſhall 
in a ſpecial action upon the caſe, recover treble damages 


and coſts againſt the offender, or againſt the owner of the 


goods, if they be afterwards found to have come to his 
1. . 6. . 4. 1 85 
Treble damages and coſts] In the caſe of Sir Milfred Lawſon 


. Storey, MA. 6 IV. It was adjudged, that the coſts ſhall 
be trebled as well as damages, L. Raym. 20. 


3. When a man hath taken diſtreſs, and the cattle diſ- 


trained, as he is driving them to the pound, go into the 
houſe of the owner; if he that took the diſtreſs demand 
them of the owner, and he deliver them not, this is a 
reſcous in Iaw, 1 ft. 161. 


IX. Replevying the diſtreſs. 


I, The ſheriff of every county ſhall, at his firſt county Replevy. 


Gy, or in two months after he hath received his patent 
of office, appoint four deputies at the leaſt, dwelling not 
above 12 miles one diſtant from another, to make reple- 
vies; on pain of 51, a month, half to the king, and half 


to him that ſhall ſue in any court of record. 1& 2 P. 


M. c. 1. [3 | 


2, And the ſheriff, or other officer having authority to 


vant replevins, ſhall in every replevin of a diſtreſs for 
rent, take in his own name, from the plaintiff and two 
lureties, a bond in double the value of the goods diſtrain- 
e, to be aſcertained on the oath of one witneſs, and con- 


tioned for proſecuting the ſuit with effect, and without 


Gly, and for duly returning the goods diſtrained, in caſe 
i return ſhall be awarded; before any deliverance be made 
of the diſtreſs ; and the ſheriff ſhall aſſign ſuch bond to 


7 avnvant, or perſon making conuſance, 11 C. 2. c. 19. 
' 3. ä 5 


Aa 4 Note, 
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Irregular ity, 


be taken, cauſe the goods and chattels ſo diſtrained to be 


can be gotten for them, for ſatis faction of the rent, and 


defendant juſtifies under a diſtreſs for rent. But by tle 


the five days end; and for the other three he is a treſpaller 


keeping in pound, or impounding any diſtreſs, above 44 


Diſtreſs. 


Note, avnvury is, where one takes a diſtreſs, and th; but 
perſon diſtrained ſues a replevin ; then he that took the 
diſtreſs muſt avow and juſtify in his plea, for what cauſ 
he took it, if he took it in his own right; and this i; 
called an avowry: If he took it in the right of another, 
then, when he hath ſhewed the cauſe, he muſt make cum. 
ance of the taking, as bailiff or ſervant to him, in whoſe 
right he took it. Terms of the L. 


X. Sale of the diſtreſs. 


Where any goods ſhall be diſtrained for rent reſerved an 
due upon any demiſe, leaſe, or contract, and the tenant, 
or owner of the goods diſtrained, ſhall not within five day 
next after ſuch diſtreſs taken, and notice thereof (with the 
cauſe of ſuch taking) left at the chief manſion houſe, or 
other moſt notorious place on the premiſſes, replevy the 
ſame; in ſuch caſe the perſon diſtraining ſha!l, with the 
ſheriff or under ſheriff of the county, or with the conſtable 
of the hundred, pariſh, or place, where ſuch diſtreſs ſhall 


appraiſed by two ſworn appraiſers (whom ſuch ſheriff, un- 
der-ſheriff, or conſtable ſhall ſwear) to appraiſe the fame 
truly, according to the beſt of their underſtandings; and 
after ſuch appraiſement, ſhall ſell the ſame for the beſt price 


charges of the diſtreſs, appraiſement, and fale; leaving the 
overplus (if any) with the ſheriff, under-ſheriff, or con- 
ſtable, for the owner's uſe. 2 V. /efſ. 1. c. 5. . 2. 
M. 13G. Griff and Scott, Treſpaſs for entring his 
houſe, and keeping poſſeſſion of his goods eight days. The 


court; The defendant ought to have removed the goods at 


and there is no juſtification. Str. 717, | 
By the 1& 2 P. & M. c. 12. no perſon ſhall take for 


for any one whole diſtreſs ; and where leſs hath been uſed, 


there to take leſs; on pain of 51. to the party grieved, be- 
fides what he ſhall take above 4d. /. 2. = 


XI. Irregularity in the proceedings. 


Where any diſtreſs ſhall be made, for any kind of rent 
juſtly due, and any irregularity ſhall be afterwards done b 
the party diſtraining, or his agent; the diſtreſs ſhall not be 


deemed unlawful, nor the diſtrainer a treſpaſſer ab = 
| u 


wut the party aggrieved may recover ſatisfaction for the 
fpecial damage, in an action of treſpaſs or on the caſe; 


„ ;nd if he recover, he ſhall have full coſts. 11 C. 2. c. 19, 1 

. | Bat no tenant-ſhall recover on ſuch action, if tender of 1 

b amends hath been made before the action brought. /. 20, T 

ſe N 1 

XII. Landlord re-entring on non-payment. 7 
Where half a year's rent ſhall be in arrear, and the Re. entring. i 

andlord hath right by Jaw to re-enter for non-payment; * 

ee may, without any formal demand of re-entry, ſerve a a 1 

t (cccclaration in ejectment, and on recovering judgment and 1 

1 WY execution, ſhall hold the premiſſes diſcharged. from the 1 

de leaſe. 4 G. 2. c. 28. J. 2. | 5 13 

or £ +0 

5 II. Caſe of tenant holding over. vim! 

le 1. If any tenant for life or years, or other perſon who Holding over 

ball come into poſſeſſion by, from, or under him, ſhall r _ 

be BY vilfully hold over any lands, after the determination of my” 

n- WW ſuch term, and after demand made, and notice in writing 

ne riven for delivering the poſſeſſion thereof; he ſhall, from 

od de time that he ſhall ſo hold over, pay double the yearly 

e nalue thereof, to be recovered by action of debt, in any, 

nd court of record. 4 G. 2. c. 28. / 1. 1 

he But this remedy ſeemeth not altogether adequate to the 

n- eil; for three reaſons. I. Becauſe ſuch action is certainly 

| tedious and expenſive, 2. It is uncertain, when the action 

his s over, whether the tenant will be able to pay. 3. What 

he s chiefly wanted, namely, putting the landlord into poſ- 


ſeſſion, is not obtained by ſuch action, but for that he ſhall 

at be {till to ſeek, A more ſhort and eaſy method of ouſting 
er, be tenant of his poſſeſſion, ſeemeth more eligible in the 

like caſes. - 

for 2. If any tenant ſhall give notice of his intention to quit Holding over af- 
+0, te premiſſes, at a time mentioned in ſuch notice, and ſhall ter having given 
ed, not accordingly deliver up the poſſeſſion thereof at the time; _ 
be- he ſhall from thenceforth pay double rent, to be recovered 

| in like manner as the ſingle rent. 11 C. 2. c. 19. / 18. 

This clauſe alſo proceedeth upon a ſuppoſition, which 
Krhaps may not be true, namely, that the tenant is a man 
if ſubſtance. It is more likely, that if he were able to live 
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em lewhere, he would not chuſe to hold over under ſuch 
: by ercumſtances, nor perhaps would the landlord want to be | 
t be Med of him. The putting him out of poſſeſſion, by ſome | | 
iti, M'peditious and eaſy method, ſeemeth the more adequate 
but remedy 
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Tenant deſert - 
i · 


Diſtreſs. 
remedy in this caſe alſo, in like manner as is provided in 
the caſe where the tenant deſerteth the premiſſes, as her 
followeth 


XIV. Tenant deſerting the premiſſes. 


If any tenant at rack rent, or where the rent reſeryeg 
ſhall be full three fourths of the yearly value of the demiſe 
premiſſes, who ſhall be in arrear for one year's rent, ſha 
deſert the premiſſes, and leave the ſame uncultivated or 
unoccupied, fo as no ſufficient diſtreſs can be had; two ju. 
ſtices at the requeſt of the landlord may go and view the 
fame, and affix on the moſt notorious part of the premiſſ, 
notice (I) in writing, what day (at the diſtance of 14 day 
at the leaſt) they will return to take a ſecond view; and i 


on ſuch ſecond view, the tenant ſhall not appear and py 


the rent, or there ſhall not be ſufficient diſtreſs on the pre- 
miſſes, then the juſtices may put the landlord into poſſe(. 
ſion, and the leaſe as to ſuch demiſe ſhall from thence be 
void. 11 C. 2. c. 19. f. 16. N . 
But the tenant may appeal to the next juſtice or juſtice 
of aſſize; who may award coſts to either party. . 17. 
And the juſtices in this, and all other the like caſe, 
ought to make a record (K) of the whole proceedings, to be 


produced afterwards in caſe of an 2Qion brought againſt 


the landlord by ſuch tenant. For the juſtices are not to 
carry witneſſes with them about the country, to teſtify 
what they ſhall act as judges of record; nor doth it ſeem 
requiſite, that they ſhould go and teſtify in a court upon 
their oaths, what they ſhall have acted in ſuch caſes; but 
to make a record in writing under their hands and ſeals 
of all that hath been done: which record being produced 
in court, ſeemeth to be the proper evidence in all ſuch caſes 


for that the law repoſeth an intire confidence therein, and 


it ſhall not be gainſaid; otherwiſe there would be no end d 
things. 7 | DD 
AT. Rent in caſe of an execution. 


No goods being on any meſſuage, lands, or tenements, 
leaſed for life, term of years, at will, or otherwiſe, (hall be 
liable to be taken by execution, unleſs the party, at whoſe 
ſuit the execution is ſued out, ſhall before the removal of 


ſuch goods from off the premiſſes, pay to the landlord or hi 
| bailiff all ſuch rent as ſhall be then due for the premills, 


provided tt at it amount not to more than one year's rent; 
and if the faid arrears ſhall exceed one year's rent, then the 
party paying fuch landlord one year's rent, may proceed © 
execute his judgment. 8 An, c. 14. J. 1. | 
a * VI. Re 


Diſtreſs; 323 
VV. Rent on the death of tenant for life. 


Where any tenant for life ſhall die, before or on the day Tenant for life 

on which the rent was made payable, on any demiſe or leaſe ins. 

which determined on the death of ſuch tenant for life ; the | 
executors or adminiſtrators of ſuch tenant for life, may in 

in action on the caſe recover, if ſuch tenant for life die on 

the day on which the ſame was made payable, the whole, 

or if before ſuch day, then a proportion of ſuch rent, ac- 

cording to the time ſuch tenant for life lived. 11 © © 5 


19. /. 15. | 
WIL. Of diftreſs by warrant of Juſtices of the peace. 


By the 27 G. 2. c. 20. It is enacted as follows: In all 
caſes where any juſtice of the peace is or ſhall be required or im- 
powered by any act of parliament, to iſſue a warrant of diſtreſs, 
for the levying of any penalty inflicted, or any ſum of money 
lirefted to be paid by ſuch act; it ſhall be lawful for the juſtice 
granting ſuch warrant, therein to order and direct the goods 
and chattels ſo to be diſtrained, to be ſold and diſpoſed of, within 
a certain time to be limited in ſuch warrant, ſo us ſuch time 
le nat leſs than four days, nor more than eight days, unleſs the 
penalty or ſum f money for which ſuch diſtreſs ſhall be made, 
tether with the reaſonable charges of taking and keeping ſuch 
diſtreſs, be ſooner paid. ae 

And the officer making ſuch diſtreſs, ſhall and may dedu#t 
the reaſonable charges of taking, keeping, and ſelling fuch di- 
Arat, out of the money ariſing by ſuch ſale ; and the overplus 
(if any) after ſuch charges, and alſo the ſaid penalty or ſum of 
naney, ſhall be ſatisfied and paid, ſhall be returned on demand, 
u the owner of the goods ſo diſtrained: and the officer execu- 
ing ſuch warrant, if required, ſhall ſhew the ſame to the 
115 my goods are diſtrained, and ſhall ſuffer a copy thereof 
lo be taken. | T7 | 

But this ſhall not extend, to alter any proviſions relating to 
6ireſſes to be made for the payment of tithes and church rates 
ts, e people called quakers, contained in the acts of the 7 & 8 
de V. c. 34. and the 1 G. ſt. 2. c. 6. | | 


Meer may deduct the reaſonable charges] But here is no 
his wer given to the juſtices, to aſcertain ſuch charges, there- 
Ts, die it ſeemeth, that the officer executing the warrant ſhall 
nt; be the ſole judge thereof in the firſt inſtance, and after- 
the WY vnde, if the owner of the goods diſtrained ſhall be diſſatiſ- 
e the raſonableneſs thereof ſhall be determined by a 
de and jury upon an action brought. | Fo 
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Diltreſs. 
But by ſpecial ſtatutes, this power of aſcertaining the 
charges of diſtreſs and ſale, is ſometimes given to the jul. 


tices, as is ſet forth in this book under the reſpective titles, 


 Tithes and church rates by the people called quakers] The 
aboveſaid ftatutes of the 7 & 8 M. c. 34. and 1 G. %. 2. 
c. 6. relate not only to tithes and church rates (by which lat 
ſeemeth only to be underſtood the churchwardens rate fo 
the repair and other uſes of the church), but alſo to any 
cuſtomary or other rights, dues, or payments, belonging to 
any church or chapel, which of right by law and cuſtom 
ought to be paid for the ſtipend or maintenance of any mi. 
niſter or curate officiating in any church or chapel. There- 
fore for any thing that appears from the words of this ſt. 
tute, unleſs it be in the caſe of tithes or church rates, the 
juſtices may order the diſtreſs for thoſe other dues and pay. 
ments to be detained for a certain time, and the officer may 
deduct the charges not only of diſtraining, but alſo of ley. 
ing and ſelling the diſtreſs; whereas by thoſe former ach 
abovementioned, the officer was only allowed to deduct the 


neceſſary charges of diſtraining. 


THE eight precedents next following, drawn and com- 
municated to the author by a gentleman of great learning 


and judgment, acting in the commiſſion of the peace, are 
(by his permiſſion) inſerted, not only as uſeful in this place, 


but as excellent patterns for our imitation in all other like 
can <a 


A. Complaint to be exhibited in writing before two 


juſtices, in the caſe of goods clandeſtinely te- 
moved; on the 11 G. 2. c. 19. 


Weſtmorland. D E it remembred, that this - day of 
| | | A. I. of- complaineth, that 
A. O. of hath fraudulently and clandeſtinely removed 

not ex- 


and conveyed away certain goods and chattels of 


ceeding the value of 501. ron at to prevent 
from diſtraining the ſaid goods and chattels for arreari 

of rent due to the ſaid or the ſaid And that 
. O. of yeoman, and C. O. of yeoman, wil 


fully and knowingly aided and aſſiſted the ſaid A. O. in jo 
fraudulently and clandeflinely removing and conveying away tit 
aid goods and chattels, and in concealing the ſame. 


Exhibited at——the——day of | A. I. 
before us juſtices of the peace 
of. reſiding near not being 
intereſted —.—— 


- 
- 


Diſtreſs, 


B. Warrant thereupon to ſummon the parties con- 


wy "RAT - 


cerned. 5 
J Weſtmorland. ro de conflable of —— K. 
' Wl (x HEREAS & complaint in writing hath been this — 
day of —— exhibited at before us 
7 _ . 
juſtices of the peace y reſiding near not being 
intereſted in A. I. ef gentleman, ſetting forth 


- 3 S 


that A. O. of =——— yeoman, hath fraudulently and clande- 
flinch removed and conveyed away certain goods and chattels 
— not exceeding the value of 501. from to pre- 
unt from diſtraining the ſaid goods and chattels, for 


; arrears of rent due to the ſaid for the Jaid ———— And- 
6 B. O. % yeoman, and C. O. of yeoman, 
. h and Inovingh aided and aſſiſed the ſaid 2 K 


fraudulently and clandeſtinely removing and conveying away the 
ſaid grods and chattels, and in concealing the ſame ; Theſe are 
therefore to command you, and each and every of you, forth- 
with to ſummon the ſaid A. O. B. O. and C. O. to appear 
befire us at -en the —— day of = at the hour of 


a — to anſwer the matter of the ſaid complaint. Given un- 
e ur hands and ſeals at the — day of —— 
, | 5 | 
n C. Order of two juſtices thereupon. 
| | The order and adjudication of =and 
o Wl Vefimorland. | juſtices of the peace of =—— 
2 2 
1 A. O. of ————yeeman, hath been duly 
| WY charged before us and — juſtices of the 
Fer of reſiding near - not being intereſted in 
a W—— with having fraudulently and clandeftimely removed 
e conveyed away certain goods and chattels of = not ex- 


x- Hiding the value of 501. from to prevent the ſaid 
"nt jm diftraining the ſaid goods and chattels, for ar- 
Ti e rent due io the ſaid — for the ſaid ; And 
ot reed B. O. of ———yeeman, and C. G. of ———yeoman, 
- Wn been alſo duly charged before us, with having wilfully and 
wing hy aided and aſſſted the ſaid in fo. fraudulently 
nd dandelinely removing and conveying away «the ſaid gude 
ad chattels, and in concealing the ſame; And we'the ſaid 
ices having ſummoned the parties concerned, and examined 
the fact, and all proper witneſſes, upon cath, [or in caſe of a 
Waker, upon affirmation required by la,] And it appearing 
| . | an 


Diſtreſs. 
and being fully proved before us, that the ſaid A. O. di % 
and clandeftinely remove and convey away, 4 
aforeſaid, being of the value of —and the goods and chas. 
tell of the ſaid————, And it alſo appearing and being ful 
before us, that the ſaid B. O. and C. O. wilfuly oy 
knowingly aided and affifled the ſaid A. O. in ſo removing ani 
conveying away, as aforeſaid, the ſaid———and in concealin 
the ſame: We the ſaid juſtices do therefore this —— do 5 
determine and adjudge that the ſaid A. O. B. O. 
C. O. are guilty of the offences, with which they the ſail 
A. O. B. O. and C. O. are charged as aforeſaid, and thy 
are convicted thereof; And we do hereby order and adjudre 
them the ſaid A. O. B. O. and C. O. to pay the ſum if —. 
— — the value of the ſaid goods and chattels, t>— 
er to his bailiff, ſervant, or agent, on or before the——qq 

— — our hands and — — 

—— 


D. Warrant of diſtreſs, in caſe the offenders, ha- 
ving notice, refuſe or neglect to pay, pur 
ſuant to the preceding order. 11 G. 2. 4. 19, 

27 G. 2. c. 20. „ e 


ISSN. 


2 


Weſtmorland, | nn hoc. 


1 A. O. of————yeoman, B. O. of: 
yeoman, and C. O. yeoman, were by an er- 
der dated the —— day of under the hands and ſeals if 
5 —— and———uflices of the peace of—reſiding near 
not being intereſted in ordered to pay the ſum of —ti 
or his bailiff,, ſervant, or agent, on or befare t 

day e being double the value of certain goods and chat- 
tels of the ſaid which the ſaid A. O. was before us duh. 
cunvicted of having fraudulently and clandęſtineh removed and 
conveyed away from to prevent the ſaid fun 
diftraining the ſaid goods and chattels for arrears of rent du gif 
to the ſaia fer the ſaia and which the ſaid B. O. 
and C. O. were alſo duly convifted before us, of having wil- 
fully and knowingly aided and aſſiſted the ſaid A. O. in . 
and clandęſtineiy removing and conveying away, 
and in concealing the ſame; And whereas the ſaid A. O. B. O. 
and C. O. havmmg notice of our ſaid order, have refuſed n 
neglected to pay, and have not paid, the ſaid ſum ef 
Purſuant thereunto, and the ſame hath been fully proved befort 
us; Theſe are therefore to command you, and each and evi) 


of you, to levy the ſaid ſum of —— by difireſs and 5 
2 . 


Diſtreſs. 

nk heel the ſaid A, O. B. O. and C. O. 
* he go do hereby ur 2 the goods and chattels ſo to 
be 1 to be fold and diſpoſed of, gps days, 
the ſaid ſum of for w ich fuch diftreſs ſhall be 
together with the 1 charges of taking and keep- 
115 diftreſs, ſhall be ſooner paid. And you are alſo hereby 
ed to certify to us, what you ſhall do by virtue of this 
72 Given under aur bands and ſeals hm the 


— ho of — 


diſtreſs. 


Weſtmorland. — conſtable of 

e tify and 
heace 2 that I have made diligent ſearch for, but do 
not know of, nor can find, any goods and chattels — 
— and or of any of them, by diſtreſs and 
ſale whereof I may levy the ſum of purſuant to their 


ow ww RF, Q_— a, =, T7 


R 


- wrrant for that purpoſe dated the * 6 
.o under my hand this day of 
on 

. Commitment thereupon to the houſe of cor- 

lhe rection. | 
To the conſtable of &c. and alſo 

wenne . to the keeper of the houſe of e | 
Of - 
7 HERE AS e. . by 
— an order dated the = under the 
1 and ſeals of us —— 22 75 the peace 
855 > hs ordered 
at- Ao or to bis bailiff, ſervant, 
dur AFent, on or before the 7 being double 
e value of certain goods — chattels of the ſaid 
un ich the ſaid was before us duly convicted of having 
4 i =udulently and clandeftinely removed and conveyed away from 
0. — fo prevent the ſaid from diſtraining the ſaid 
wil Wi and chattels, fer arrears of rent due to the ſaid 
nj Wi" tbe aid And which the ſaid and 


55 aided and aſſified t ES 


V 3 And whereas the ſaid and 
8 notice of our 28 order, have reſi gſed or ee to 
pay 


E. The conſtable's return thereupon of the want = 


do hereby cer- 
Juſtices 7 the 


4 " 1 — = 
ͤ—— — —— — — . * : - GE . 
. — RT . END SB. fn Te , 


" 544 duly convicted before us of having wilfully and know- | 
in fo fraudulently and 
maeftinely removing and conveying away, and in concealing i 
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made and iſſued 


1 16 FE 
144K 


ey, and have not paid,” the ſaid fun of —— purfuant the, 
ann, dad the ſame hath bem duly proved before us; 4 : 


tobereas it appears to ws, by the r of — - conflable f 
— ated the ——— day of ——— that he hath nach 
diligent ſearch for, but dath nat know 9, nor can find, an 
goods and chattels of the ſaid . ——— an 
or of any of them, 2459 and fale whereef the ſaid ſun 
of ————— may. be levied, purſuant to our warrant ti 
the levying the ſaid ſum of —— þ 
diſtreſs and ſale of the goods and chattels of the ſaid —— 
and — and : Theſe are therefore to command yy 
the ſaid conſtable — &c. and each and every of ju, 
fo apprehend the ſaid and and ——— ar 
corvey them to the ſaid. correction at aforeſaid 
and deliver them there to the ſaid keeper bf whe ſuid bai f 
correftion ; And theſe are alſo to command 'you the ſaid leo 
of the faid houſe of correftion, to receive them the ſaid — 
and ——— and ——— into the ſaid houſe of correction, au 
there keep them te hard labour, without bail or mampriz, fr 
the fpace of ſix months, unleſs the ſaid ſum of ſi r. 
dered to be paid as afarefaid, ſhall be fooner ſatisfied. Giun 
under our hands and ſeals. at —— the 


yo — 


G. Form of a complaint and oath to be made be 
fore a juſtice, in caſe of a dwelling houſe, where 
goods and chattels are fraudulently and clandel- 
tinely removed and conveyed away, and ſecured, 
ſo as to prevent them from being taken and ſeiſed 
as a diftreſs for arrears of rent, | 


Weſtmorland, N E it remembred, that this — 4h 
A. I. f yeoman, eim, 
plaineth and maketh cath, that certain goods and chattes i 
A. O. of yeoman, have been fraudulently and cla 
deflinely conveyed and carried away from h the ſai 
A. O. his ſervant or ſervants, agent or agents, or other ft 
or perſons, aiding or aſſiſting therein, to prevent Ffm 


diſtraining the ſaid goods and chattels for arrears of re git 
79 the ſaid ——— for the ſaid ; And that the ſu 
goods and chattels are put, placed, or kept, in the houſe, bu 
ſtable, outhouſe, yard, cloſe on other place of ——— at —” 
hcked up, faſtened, or otherwiſe ſecured, Jo as ts prevent 
ſaid grods and chattels from being taken and ſeized as 0 ' 
treſs for arrears of rent; And that the ſaid A. I. hb Vc 
reaſonable ground "to ſuſpet?, and deth fuſpet?, that tht ja 
3 | CO ; 


* 


Diſtreſs. 


ads and chattels are in the dwelling houſe of the ſaid —- 


A.I. 


uf ——— "_- 


the —— 


Taken and ſworn at 
day of - before 


ee . 
e k To the conſtable, headborough, borſhol- 
Weſtmorlan 3 der, or other peace officer of —— and 
* to each and every of them, | © 


HERE AS A. I. of — yeoman, hath this 

0 -— exhibited his complaint and made oath, 
before ——— juftice of the peace of that certain goods 
and chattels of A. O. of yeoman, have been fraudu- 
lntly and clandeſtinely conveyed and carried away from —— 
hy the ſaid A. O. his ſervant or ſervants, agent or agents, or 
ether perſon or perſons aiding or aſſiſting therein, to prevent 
— from diftraining the ſaid goods and chattels for ar- 
rears of rent due to the ſaid for the ſaid 


SATIN KFA ISI 


lad that the ſaid goods and chattels are put, placed, or kept 
he. in the houſe, barn, table, outhouſe, yard, cliſe, or other place 
cre il of at — locked up, faſtened, or otherwiſe ſecured, 


1:7. / en prevent the ſaid goods and chattels from being taken 
dl © ſeized as a diſtreſs for arrears of rent; And that the 


elt, that the ſaid goods and chattels are in the dwelling houſe 
tf ——— at ———: Theſe are therefore to command you, 
and each and every of you, to aid and aſſiſi his ftew- 
ard, baihff, receiver, or other perſon or perſons impowered to 


tell, in the 


day time, to break open, and enter into the ſaid 


place of the ſaid 


] and to take and ſeize the 
ad goods and chattels for the ſaid arrears of rent, according 


at 


/ to law, Given under my hand and ſeal at the day 


vol. I. I Bb 


H. Warrant upon the preceding complaint and 


fad A. I. hath a reaſonable ground to ſuſpect, and doth ſuſ- 


take and ſeize, as a diſtreſs for rent, the ſaid goods and chat- 
dwelling houſe, barn, ſtable, outhouſe, yard, cloſe, or other 


I. Notice 
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Diſtreſs: 


I. Notice to be affixed on the reit being de- 
ſerted. 


Abraham Sutcliffe. 


AKE mice, that upon the complaint of Eleanor Afh. 
ton of Underley in the county of W rland, i. 
dow, made unto us John Moore, _— and Richard Bum, 


clerk, two of his majefly's | juſtices an? oy oh for the fail ? 
county, that you the ſaid Abraham Sutcli e , th b 
meſſuage and tenement called conſiſting of — ſits 1 
ate, hing, and being at Underley aforeſaid, in the county 0 
forefaid, unto you demiſed at rack rent by her the ſaid Eleanor t 
Tze, and that there is in arrear and due from you ile ” 
faid A. S. unto her the ſaid E. A. one while year's rent fr 10 
the faid demiſed premiſſes, and that you have leſt the ſaid pri. 77 
uncultivatad and unoccupied, fo that no ſufficient diſriſ 70 

can be had, to countervail the ſaid arrears of rent; we th at 
faid juſtices (having no intereſt, nor either of us having an us 
77 71 in the ſaid demiſed premiſſes) on the ſaid complain au 
as aforefaid, and at the requeſt of her the ſaid E. rag 12 fra 
this day come upon and viewed the faid Pap premiſſe;, a] us 
uo find the fell complaing to be true; and on the 28th day of Wi 4: 
this preſent month of February we will return to take à ſecond Wi * 
view thereof, and if upon ſuch ſecond view, you, or ſome per. n 
en on your behalf, ſhall not appear and pay the ſaid rent in . Dear 
rear, or there ſhall not be ſufficient diftreſs on the ſaid pre 4% 
miſſes, then we the ſaid juſtices will put her the ſaid E. A. Bil then 
into the poſſeſſion of the ſaid demiſed premiſſes, according u th Wi am 
motor 


form of the flatute in ſuch caſe made and provided. In uit 
neſs whereof we have hereunto ſet our bands and ſeals, au cut 6 
have cauſed this notice to be affixed on the out deor of the na. der | 
fron houſe, the ſame being the moſt notorious part of the ſaid pe Bi 28th 


miſſes, this fourth day of 1 in the 27th year of th vn 
e 


reign of our ſovereign lord George t RE of {Great Britain, Wi 28th 
France, and Ireland, "hinge fevers 
N, Qi 

K. Record of putting the landlord into poſſeſ- Fro 
ſton. 15 7 

4 


Weſtmorland, E it remembred, that on the fourth an ere 
of February in the 27th year of the rin ! 4 

' our. ſovereign lord George the ſecond of Great Britain 

rance and Ireland, king, defender of the faith, au 


forth, at — in the ſaid county, Eleanor Une L 
nder 


Diſtreſs. 


Underley aforeſaid, in the county afareſaid, widnty, complain- 
ed me 70 Moore, 2 JOY Richard Burn VT 
two of the juſtices of our ſaid lord the king, aſſigned. to keep 
the peace within the ſaid county, and alſa to hear and deter- 
mine divers felomes, e,; and other miſdemeanors in the 
ſaid county committed, t ſhe the ſaid Eleanor Aſhton did 
demiſe at rack rent unto Abraham Sutcliffe of — yeo- 
man, the meſſuage and tenement called —— conſiſting of 
— ſituate, lying, and being at Underley aforeſaid, in 


us ſo a5 aforeſaid being juflices, to her in this behalf that a 
due remedy ſhould be provided, according to the form of the 


— 
I — oy - 
BOP | 4 ha 
— co. RY 


ny 

m 

r /fotute in that caſe made. Which complaint and requeſt by 
the aforeſaid juſtices being heard, we the ſaid John Moore, 
Fre, and Richard Burn, clerk, juſtices aforeſaid (having 
al i 
er 
ar 
re 
A 


be county aforeſard ; and that on the ſaid fourth day of Fe- = 
0 bruary in the year afareſaid, there was in arrear and due 7 
„ unto her the ſaid E. A. from him the ſaid A. S. tenant of the 10 
h ſaid demiſed premiſſes, one whole year's rent thereof ; and 8 
7 that he the ſaid A. S. had deſerted the ſaid demiſed pre- us 
be miſſes, and left the ſame uncultivated and ap fo as un 
17 m ſufficient di/treſs could be had to countervail the ſaid ar- 9 
t- rears of rent : whereupon the ſaid E. A. then and there, to 1 
Nh wit, on the ſaid fourth day f February in the year aforeſaid, 1 j 
he at Underley aforeſaid, in the county aforeſaid, requeſted of j / 
1 
1 


nm intereſt, nor either of us having any interęſt, in the ſaid 
demiſed premiſſes) on the ſaid fourth day of February in the 
year aforeſaid, at Underley aforeſaid, in the county afareſaid, 
did perſonally go upon and view the ſaid demiſed premiſes, and 
A then and there upon our own proper view did find the ſaid 
the WY complaint to be true, and did then and there affix on the moſ? 
wits nitorious part of the ſaid demiſed premiſſes, to wit, upon the 
a cut deor of the manſion houſe aforeſaid, a notice in writing un- 
.: de our hands and ſeals, that we the ſaid juſtices, on the 
pre: 25th day of the ſame month of February in the year aforeſaid, 
F would return to take a ſecond view thereof. Upon which ſaid 
tall, BN 23th day of February in the 27th year aforeſaid of our ſaid 
ſrerrign lord, we the ſaid juſtices do now return, come up- 
m, and take a ſecond view of the premiſſes aforeſaid, and 
ef ber upon car on proper view do find, that he the ſaid 
Abraham Sutcliffe doth not appear, nor any perſon an his Be- 
balf dith appear, and pay the ſaid rent in arrear, and that 
h dr * bere is no ſufficient aiflreſs upon the premiſes aforeſaid, nor 
rein e any part thereof, to countervail the ſaid arrears of rent. 
ini Tercfore toe the 2 Juſtices, at Underley aforeſaid, in the 
nd |" gfercſaid, on the 28th day of February aforeſaid in the = 
on Lr aforeſaid, do put the ſaid Eleanor Afhton into the poſſeſ- 
deter Ven of the ſaid demiſed premiſſes, according to the form of 
5 B b 2 atute 


372 — Diſtreſs. 
fatute aforeſaid. In witneſs whereof, we the ſaid juſtice, 
unto this — do ſet our ſeals, Tue 1 5785 in 
the county aforeſaid, on the ſaid 28th day of February is 
the 27th year aforeſaid of the reign of our ſaid ſovereign 
lord George the ſecond of Great Britain, France and Ire 
land, king. 


Diſtringas. See Pꝛoteſs. 
Divine Service. See Publick Mogchip. 
Dogs. See Game. 
Door breaking open. See Arteſt. 
Dower. See Forfeiture. 
Drover. See Cattle. 
Drunkenneſs. See Alehouſes. 
| Duelling. Sce Homicide. 
Dyers. See Moollen Manukacture. 


— 


. Eggs. See Game, 
Egyptians. See Uagrants. 
Embracery. See Maintenante. 


E ſcape. PR ay 


12 is to be underſtood of Eſcapes in criniu 
caſes ; and not in civil caſes, as for debt, or ik Will othe 
like 


Eſcape, what. An eſcape is, where one that is arreſted gaineth hs A 
| liberty, before he is delivered by courſe of law. Tam I capes 
de 2 ley. | | | 1 8. 
Se, Eſcapes are of three kinds. 1. By a perſon who büfH 
*. the offender in his cuſtody; this is properly called at 
eſcape. 2. Cauſed by a ftranger ; this is commonly 
a reſcue, 3. By the party himſelf; either without w 
- which is ſimply an eſcape, or with force, which is pri 
breaking. Reſcous and priſon breaking are treated of unde 
their reſpective titles; and this title treats only of hes 
| P 
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957 
properly lo called. Concerning which we will treat in the 
following order: PE Os 


IJ. Of eſeape by the party himſelf. 
II. Eſcape ſuffered by a private perſon. 
III. Eſcape ſuffered by an officer. 3 
IV. What is a voluntary, and what a negligent eſcape. 
V. Concerning the retaking of a perſon eſcaped. 
VI. Indiftment for an eſcape. | 
VII. Trial and conviction for an eſcape. 
VIIL Puniſhment of an eſcape. 
IX. Aiding in attempting to eſcape. 


I. Of eſcape by the party himſelf. 


As all perſons are bound to ſubmit themſelves to the xſcape by the 
judgment of the law, and to be ready to be juſtified by it; party himſelf. 
whoever in any caſe refuſes to undergo that impriſonment 
which the law thinks fit to put upon him, and frees him- 
ſelf from it by any artifice, before ſuch time as he is de- 
lvered by due courſe of law, is guilty of a high contempt, 
puniſhable with fine and impriſonment. 2 Haw. 122. 

But eſcape committed by the party himſelf, belongs more 
properly to the title Priſon breaking, 0 


IL. Eſcape ſuffered by a private perſon. 


It ſeems to be a good general rule, that wherever any Eſcape by a pri- 
perſon hath another lawfully in his cuſtody, whether upon te perſon. 
an arreſt made by himſelf or another, he is guilty of an 
eſcape, if he ſuffer him to go at large, before he hath diſ- 
charged himſelf of him, by delivering him over to ſome 
other who by law ought to have the cuſtody of him. 
2 Haw, 138. © | 5 
And the law is generally the ſame, in relation to eſ- 
_ ſuffered by private perſons, as by officers, 2 Haw, 
13 
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374 Straps. 
III. Eſcape ſuffered by an office 


Ww 1. In order to make it an efcape, there muſt be an ac. 
officer. tual arreſt; and NN an officer having a warrant 
There muſt be a to arreſt a man, ſee him ſhut up in a houſe, and challenge 


Previous arreſt. him as his priſoner, but never actually have him in biz 


cuſtody, and the party get free, the officer cannot be char. 
ged with an eſcape, 2 Haw. 129. 5 

2. And as there muſt be an actual arreſt, ſuch arref 
muſt be alſo juſtifiable; for if it be either for a ſuppoſe 
crime, where no ſuch crime was committed, and the par 
neither indicted nor appealed, or for ſuch a flight ſuſpicion 
of an actual crime, and by ſuch an irregular mittimus a; 
will neither juſtify the arreſt nor impriſonment, the officer 
is not guilty of an eſcape, by ſuffering the priſoner to 2 
| at large. 2 Faw. 129. | 
And for a crim-- 3. And as the impriſonment muſt be juſtifiable, it 
na otente: mult be alſo for a criminal offence, 2 Haw, 129, 
And notdetained 4. Alſo if a priſoner be acquitted, and detained only for 
only tor tees his fees, it will not be criminal to ſuffer him to eſcape, 

| tho” the judgment were, that he be diſcharged paying his ſr, 

ſo that till they be paid, the firſt impriſonment continued 
lawful as before; for inaſmuch as he is detained, not as 2 
criminal, but only as a debtor, his eſcape cannot be more 
criminal than that of any other debtor: Yet if a perſon 
convicted of a crime, be condemned to impriſonment for 
a certain time, and alſo till he pay his fees, and he eſcape 
after ſuch time is elapſed, without paying them, perhaps 
ſuch eſcape may be criminal, for that it was part of thc 
— that the impriſonment be continued till the 
ees ſnould be paid; but it ſeems, that this is to be intended 
where the fees are due to others as well as to the gaoler, for 
otherwiſe the gaoler will be the only ſufferer by the eſcape, 
and it will be hard to puniſh him for ſuffering an injury to 
himſelf only, in the nonpayment of a debt in his power to 
releaſe. 2 Haw. 129, 130. | 

5. Alſo, it is ah eſcape in ſome caſes, to ſuffer a priſoner 
to have greater liberty, than by the law he ought to have; 
as to admit a perſon to bail, who by law ought not tb be 
bailed, but to be kept in cloſe cuſtody. 2 Haw. 130- 

So if a gaoler, or other officer, ſhall licenſe his priſoner 
to go abroad for a time, and to come again; this is an 


And juſufiable. 


Too much liber- 
by, an eſcape. 


eſcape, becauſe the priſoner is found out of the bounds of 


his priſon, tho? the priſoner return again, according 3 
fall be preſcribed. Dale, c. 59 6.1 
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6. If the gaoler ſo cloſely purſue the priſoner who flies Lofing fight, an 
from him, that he retakes him, without loſing ſight of ce. 
him, the law looks on the priſoner fo far in his power all 
the time, as not to adjudge ſuch a flight to amount at 
all to an eſcape ; but if the gaoler once loſe ſight of the pri- 
ſoner, and afterwards retake him, he ſeems in ſtrictneſs to 
be guilty of an eſcape. And if he kill him in the purſuit, 
he is in like manner guilty of an eſcape, tho' he never loft 
fight of him, and could not otherwiſe take him, not only 
becauſe the king loſes the benefit he might have had by the 
forfeiture on his attainder, but alſo becauſe the publick 
juſtice is not ſo well ſatisfied by the killing him in ſuch an 8 
extrajudicial manner. 2 Haw. 130. 6 


IV. I bat is @ voluntary, and what a negligent eſcape. 


1, Whereyer an officer, who hath the cuſtody of a pri- voluntary 
ſoner, charged with and guilty of a capital offence, doth eſcape, what, 
knowingly give him his liberty, with an intent to ſave 
him from his triaþ or execution, this is a voluntary eſcape. 

2 Haw. 130. 

2. A negligent eſcape is, when the party arreſted or im- Negligent eſcape, 
od priſoned doth eſcape againſt the will of him that arreſted what. 
. or impriſoned him, and is not freſhly purſued and taken 
F again, before he hath loſt the ſight of him. Dale. c. 159. 

* 3. If the conſtable or other officer, ſhall voluntarily ſuf- Suffering a pri- 
* fer a thief, being in his cuſtody to go into the water to ſoner to kill 
ne drown himſelf, this eſcape is felony in the conſtable, and —_— 

ir the drowning is felony in the thief: Otherwiſe if the thief 

he dall ſuddenly without the aſſent of the conſtable, kill, 

he hang, or drown himſelf, this is but a negligent eſcape in 

Jed the conſtable. Dalt. c. 159. Fo 


for 1 

pe, V. Concerning the retaking of a perſon eſcaped. 

't | 

bs 1. If an officer hath arreſted a man by virtue of a war- Let go volunta- 


rant, and then taketh his promiſe that he will come again, rily, cannot be 
her ind Go letteth him go; the officer cannot after arreſt or take 2 
1c; bim again by force of his former warrant, for that this was | 
be d the conſent of the officer: But if he return, and put 
himſelf again under the cuſtody of the officer, it ſeems that 
ner t may be probably argued, that the officer may lawfully 
un tain him, and bring him before the juſtice in putſuance_ 
of © the warrant, Dall. c. 169. 1 Haw, 81. | 
; he 2, But if the party arreſted had eſcaped of his own Frets ſuit, 
wrong, without the conſent of the officer, now upon frefh | 
dr, the gfficer may take 5) again and again, ſo often $ 
cd | b 4 5 * 


376 Eſcape. 
he eſcapeth, altho he were out of view, or that he at Ml & 
fly into another town or county, and bring him before the 6 
juſtice upon whoſe warrant he was firſt arreſted, Dal. 


c. 169. | 


And it is faid generally in ſome books, that an office Wl 
who hath negligently fuffered a priſoner to eſcape, may Will un 
retake. him wherever he finds him, without mentioning pr 
any freſh purſuit ; and indeed fince the liberty gained by Wi þ+ 
the priſoner is wholly owing to his own wrong, there ſeens ine 
to be no reaſon he ſhould take any manner of advante Will of 
from it. 2 Haw. 131, 132. 5 | 

Breaking open 3. And wherever a perſon is lawfully arreſted for any 
doors to retake. cauſe, and afterwards eſcapes, and ſhelters him in an houſe, 
the doors may be broke open to take him, on refuſal of 2d | 
mittance, 2 Haw. 87. | „ hin 
Retaking excu- 4. It is perhaps the better opinion, that wherever a pri. Wl ;re 
ſeth not ths ſoner, by the negligence of his keeper, gets ſo far out of 2 
eſcape, his power, that the keeper loſes fight of him, the keeper s WM forc 
_ puniſhable for the eſcape, notwithſtanding he retook hin WW {er 
immediately after: And it is clear, that he cannot excuk il © ; 
himſelf from an eſcape, by killing a priſoner in the purſuit, ¶ cuſt 
tho he could not poſſibly retake him; but muſt in fuch caſe WW that 
be content to ſubmit to ſuch puniſhment, as his negligence WW goth 
ſhall appear to deſerve, 2 Haw. 122, 8 ſtrer 
| 3 
VI. Indiftment for an eſcape. Or p 
| : In NI 
Jnditment, Tt ſeems clear, that every indictment (A) for an eſcape, Wh acco 
whether negligent or voluntary, muſt expreſly ſhew, th: IH. 
the priſoner was actually in the defendant's cuſtody for ſuch A 
a crime; and that he went at large; And if for a volun- g m 
eſcape, that the defendant feloniouſly and voluntariy BW his b 
ſuffered him to go at large; and muſt ſet forth, not the it- ¶ the c 
Jony in general, but the particular kind of felony : But it Wn es 


ſeems queſtionable, whether ſuch certainty, as to the n- ſwer ; 
ture of the crime, be neceſſary in an indictment for a ne- 2 Ha 
gligent eſcape ; for that it is not material in this caſe, wht No 
ther the perſon who eſcaped were guilty or not. 2 Hau. mne 


133, 229. | 
1 | VII. Trial and conviftion for an eſcape. 


Caoler got pre- . If the priſoner be of record in a court, and the gaoks 
Gucing vim, being called, cannot give an account where be is, this ; 
"RE _ conviction of an eſcape ; but ſeems not a conviction of 2 

voluntary eſcape, unleſs the gaoler confeſſeth it: And UK 


gaoler may be fined in ſuch a caſe ; but not gr 
| | | don): 


—— 2 — H 
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ot, without indictment or preſentment. 1 H. H. 599, 


2. And it ſeems to be clear, that a keeper who volunta- ry 2 bo 
ny ſuffers another to eſcape, who was in his cuſtody for 9 


felony, cannot be arraigned for ſuch eſcape as for felony, 
until the principal be attainted, for that the felony of the 
priſoner ſhall not be tried between the king and the keeper, 
tecauſe the priſoner is a ſtranger thereunto ; yet he may be 
indicted and tried for it as a miſpriſion, before the attainder 
of the principal offender. 2 Haw. 135. 2 inff. 591, 592. 


VIII. Puniſoment of an eſcape. 


1. If a felon eſcapes before arreſt, it is not puniſhable in Puniſhment of 
him as felony ; but for the flight he forfeits his goods when — 
reſented. Hale's Pl. 111. 5 . 1 

2. If a private perſon arreſt a felon, eſcape f eſcape by a 
force — — townſhip ſhall be amerced, but Y privt Fase. 
ſeems it excuſeth the party, becauſe he cannot raiſe power 
to aſſiſt him; but if a conſtable, or other officer, hath the 
cuſtody of a priſoner, bringing him to the gaol, it ſeems 
that a ſimple eſcape by the reſcue of the priſoner himſelf, 
doth not wholly excuſe him, becauſe he may take ſufficient - 
ſtrength to his aſſiſtance. 1 H. H. 601. 1 

3 Wherever a perſon is found guilty upon an indictment Of a negligent 
or preſentment of a negligent eſcape of a criminal actually 
in his cuſtody, he is puniſhable by fine and impriſonment, 
pe, WY according to the quality of the offence, 2 Haw. 136, 139. 
bat H. H. 600, 604. 8 . 
uch And it ſeems to be the better opinion, that a ſheriff is 
un-: much liable to anſwer for a negligent eſcape ſuffered by 
rily bis bailiff, as if he had actually ſuffered it himſelf, and that 
the court may charge either the ſheriff or bailiff for ſuch 
an eſcape; and if a deputy gaoler be not ſufficient to an- 


* negligent eſcape, his principal muſt anſwer for him. 


2 Haw, 136. | © 
Note; Me. Hawkins, altho* he is one of the moſt accu- 
rate of all writers, yet hath inſerted in this place certain 
penaltiey for eſcapes, which were expired above 200 years 
before, 2 Haw, 137. 1 
If a priſoner for felony break the gaol, this ſeems to be 
a negligent eſcape in the gaoler, becauſe there wanted ei- 
ther that due ftrength in the gaol, that ſhould have ſecured 
lim, or that due vigilance in the gaoler or his officers to 
are prevented it; and therefore it is lawful for the gaoler 
Þ hamper them with irons to prevent their eſcape ; for if 
-+ gaolers 


| cauſe he is a wrongful one. 2 Haw. 134. 


for felony, for the voluntary eſcape of a felon, but theper 
the principal gaoler is only fineable for a voluntary eſcape 


Eſcape, 
gaolers might not be puniſhed for this as a negligent eſcape, 
they would be careleſs either to ſecure their priſoners, or ij 
retake them that eſcape. 1 H. H. 601. 


4. It ſeems to be generally agreed, that a voluntary eſcax ] 
ſuffered by an officer, amounts to the ſame kind of crime, pr 


and is puniſhable in the ſame degree, as the offence of which Wc; 


the party was guilty, and for which he was in cuſtogy, 


tain 

whether it be treaſon, felony, or treſpaſs. 2 Haw, 11, 0 
But yet a voluntary eſcape is no felony, if the a& de el 
were not felony at the time of the eſcape made, as in ca: in t 
of a mortal wound given, and the party not dying till ater nd 


the eſcape ; but the officer may be fined to the value of hi 
s. Dalt. c. 159. bs | 

Alſo, a voluntary eſcape ſuffered by one who wrongfully 
takes upon him the keeping of a gaol, ſeems to be puniſh. 
able in the ſame manner, as if he was never ſo rightfully 
intitled to ſuch cuſtody ; for that the crime is in both caſe 
of the ſame il! conſequence to the publick : and there ſeem; 
to be no reaſon that a wrongful officer ſhould have greater 
favour than a rightful, and that for no other reaſon but be- 


But it ſeemeth to be clear, that no one is puniſhable # 


fon only who is aQually guilty of it; and therefore that 


ſuffered by his deputy ; for that no one ſhall ſuffer capitaly 
for the crime of another. 2 Haw. 135. 

And therefore, altho' in all civil cauſes, the ſheriff is to 
be reſponſible, or the gaoler, at election, yet if the gaole 
do voluntarily ſuffer a felon in his cuſtody to eſcape; thi 
inaſmuch as it reacheth to life, is felony only in the gaolet, 
that was immediately truſted with the cuſtody, and not i 
the ſheriff, 1 H. . 597. 

For the eſcape muſt be voluntarily permitted in him that 
permitted it, which could not be in the high ſheriff, tho 
it were ſuch in the gaoler, for he was not privy to it, anl 
therefore could not do it feloniouſly ; but it was a neglr 
gent eſcape in him, in truſting ſuch a perſon with de 
cuſtody of his priſoners, that would be falſe to his tut 
and therefore the ſheriff ſhall pay, but not — ſuffer 
for the miſcarriage of his gaoler. 1 H. H. 597, 599 

But altho' the felony for which a man is committed, i 
not within clergy ; yet the perſon who voluntarily ſuf 
him to eſcape, ſhall have the benefit bf clergy. 1 H. N 
599. . or apen | 


II. Adi 


Eſcape. 


IX. Aiding in attempting to eſcape. | 


eſcape be actually made, if ſuch priſoner was then at- 
ainted or convicted of treaſon or felony (except petty 
arceny) or lawfully committed to, or detained in any 
gol, for treaſon or felony (except petty larceny) expteſſed 
in the warrant of commitment; he ſhall be guilty of felony, 
ind be tranſported for ſeven vears: And if ſuch priſoner 
gas then convicted of, or detained in gaol for petty 
lrceny, or any other crime not being treaſon or felony, 
expreſſed in the warrant of commitment, or was then in 
nol for debt amounting to 100 J. he ſhall be guilty of a 
miſdemeanor, and be liable to fine and impriſonment, 
And if any perſon ſhall convey, or cauſe to be conveyed, 
any diſguiſe, inſtrument, or arms, to any priſoner in gaol, 
r to any other perſon there for his uſe, without conſent 
ff the keeper ; ſuch perſon, although 10 eſcape or attempt 
be actually made, ſhall be deemed to have delivered ſuch 


» 3 icguiſe, inſtrument, or arms, with an intent to aſſiſt ſuch 
xr- ¶ vrioner to eſcape or attempt to eſcape; and if ſuch priſoner 
that ten was attainted or convicted of treaſon or felony (except 
cape Weetty larceny), or lawfully detained in gaol, for treaſon or 
ally elony (except petty larceny) expreſſed in the warrant of 


ommitment; — he ſhall be guilty of felony, and be tranſ- 


s t6 ened for ſeven years: But if the priſoher was then con- 
oler Wicted op detained for petty larceny, or any other crime not 
this Wing treaſon or felony, expreſſed in the warrant of com- 
ole, ment, or for debt amounting to 100 J. he ſhall be guilty 


tf a miſdemeanor, and liable to fine and impriſonment. 
And if any perſon ſhall aſſt any priſoner to attempt to 


that ape from any con/table, or other perſon, who thall have 
too de lawful charge of him, in order to carry him to gyol; 
br 5 = of a warrafit of commitment for treaſon * fe · 
pe (except petty larceny); or if any perſon ſhall an 
1 the eon to Sl Nis eſcape from on board any bed? or 

truſt, N errying felons for tranſportation, or from the contractor for 
lufee tranſportation of fuch felons, or his agents, he ſhall be 
" > Yo felony, and be tranſported for ſeven years. 


proſecutions on this act to be commenced within a 
after the offence committed. | 


< A. Tndiftment 


the 16 C. 2. c. 31. If any perſon ſhall aſiſt any Aiding in at- 
priſoner to attempt his eſcape from any gaol, though no tempting 8 
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A. Indictment againſt a conſtable for an eſcape 


Weſtmorland. H E jurors for our bord the bim inn 
their oath preſent, That on th. 
day e — in the gear of the reign 4 
i the aforeſaid, one A. I. of= —, 
before J. P. eſquire, then and yet one of the juſtices of our ui 
bord the king, aſſigned ts keep the peace in the ſaid county, ai 
alſo to hear and determine divers felomes, treſpaſſes, and thy 
miſdemeanors in the ſaid county committed; and the ſaid A. 
did, then and there, on his oath, before the (ame jufi, 
charge, accuſe, and give information againſt one A. C. o 
A eurchaid in the county aforeſaid, yeeman, fr i 
certain miſdemeanor, in taking fiſh out of the pond 9. 
at— in the ſaid county [or, as the offence ſhall be: 
Whereupon he the ſaid J. P. the juſtice aforeſaid, did then and 
there, to wit, at - 7 in the county afareſad, 
make a certain warrant, under his hand and ſeal, in du fin 
F law, directed to the conſtable of ——— oreſaid, in the 
aforeſaid, thereby reguiriug him the ſaid conſtable in tal 
the body of the ſaid A. O. and bring him before —_ J. P. 
the juſtice aforeſaid, to anſwer to ſuch matters and things u 
ſhould be alledged againſt him, touching the ſaid miſdemeanr; 
Which ſaid warrant, afterwards, to wit, on the ſame dy 
and year abovementioned, at ——aforeſaid, in the coun 
aforeſaid, was delivered to one A, C. then being conflabl 
— aforeſaid, in due form of law, to be executed; h 
virtue of which ſaid warrant the ſaid A, C. afterward, t 
wit, on the ſaid 4% fin the year aforeſaid, a 
e . aid, in the ſaid county, did take and arrift i 
root fy aid A. O. and him the ſaid A. O. in his cyſt 
for the cauſe aforeſaid, had: Nevertheleſs, the ſaid A. C. 
oreſaid, in the county aforeſaid, yeoman, afterwa! 
zo wit, on the ſaid 4% of —in the year fire 
the duty of his office in that part not regarding, at.. 
ofereaid, in the county aforeſaid, unlewfull and mee 
did permit the ſaid A.O. to eſcape, go at large, at 
the cuſtody of him the ſaid A. C. to the great hindran 1 
| Juftice, in contempt of our ſaid lord the king, and of bis lun 
and againſt the peace of our ſaid lord the king, his crown ® 


| agp. 


Eſcheat. See F ozfe lture. 
N Elli 


_ Eſtray. 


* 

Aud herein alſo of goods waived. | 

i: STRAY is, where any horſes, ſheep, hogs, beaſts, Eftray, what 
nd E or ſivans, do come into a lordſhip, and are not owned 

y am man. Kitch. 23, | | 

1 dere any horſes, ſheep, hogs, beaſts, or ſwans] Bees, and 

cher creatures of a wild nature, are not within this de- 

4 ſcription, and therefore not to be reckoned amongſt ſtray 


goods: nevertheleſs it ſeemeth that a ſwarm of bees, f 
which the owner hath loſt fight, and conſequently can 
make out no property, may be ſeized for the uſe of the 
king, or of the lord of the manor ; for it is a maxim of 
the common law, that ſuch goods whereof. no one can 
caim property do belong to the king; and that which the 
king hath he may grant to another, and conſequently ano- 
ther may preſcribe to have the ſame, within ſuch a precin& 
or lordſhip. And therefore it is ſaid, that if any take hon 

or ſwarms of bees within the demeſnes of the lord, it 1s 
nquirable in the court baron. Kitch. 114. 


Swans] Swans that be unmarked and wild (being at 
large and abroad) may be ſeized by the ſheriff for the uſe 
if the king, by his prerogative. Dalt. Sher. 80. 

Alſo ſwans marked and tame may be eſtrays. Kitch. 80. 
But it ſeemeth that no other fowl can be eſtray. Mood 
12, c. 2. 


Do come into a lordſhip] That is, where the goods have 
n0 right to be; and therefore an eſtray cannot be in ſuch 


— where the party hath a right of common. Dalt. 
79. 8 8 | b 


4nd are not ovened by any man] Whereupon (as hath been 

lad) the property accrueth to the king ; and the cattle 

i the king cannot be eſtrays, nor forfeited as ſuch to the 

1 ct at manor. MKitch, 81. | 

2. is, where a felon in purſuit waiveth the goods; ,,, . 

i where the felon, for fear of being apprehended, think. yu _— 
g that a purſuit was made, having them with him in his 

Polleſſion, fleeth, and waiyeth, caſteth away, or goeth from 

de goods: in theſe caſes, they ſhall be ſaid to be waived 

. aw, But if he hath not the goods with him, when he 

th being purſued, or for fear to be apprehended, they 

Ae 


J 


e. 


(tay 


| 
| 
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Hall loſe for his default all his goods which the thief x 


goods ſeized. 


according to law, and after the year and day fold him, an 
. Sher. 80. | 


waifs and ſtrays are in many places the lord's of the int 
chiſe where they are found. Dat. Sher. 79. | 
And therefore waived goods and eſtrays ſhall be ſ⁰ł, 


ed in the church: Which cou 


Eltray. 
are not waived nor forfeited, but the owner may take then 
when he will, without any freſh ſuit. 5 Ce. 109. Dy 
Sher. 78. DG | 


] 

But if the thief in his light waive them, there the g 
are forfeited to the king or lord of the liberty by the con. Ml ing 
mon law, if the felon upon freſh ſuit was not attainted a Wi reſp 
the ſuit of the owner of the goods: And the reaſon why BY peop 
waif is given to the king, and that the party ſhall loſe ib She 
property in ſuch caſe, is for default in the owner, that je 5 
purſued not freſhly to apprehend the felon; for it concen. Wi fom: 
eth the publick that crimes do not remain unpuniſhed, ert 
impunity always encourageth to that which is worſe, An; or it 


re the law hath impoſed this penalty upon the ow:. 
er, that if the thief by his induſtry and freſh ſuit be n 
attainted at his ſuit, in an appeal of the fame felony, e 


the time of his flight waived : But if the thief had then 
not with him when he fled, having peradventure hid then, 
there no default can be in the party; and therefore thy 
ſhall not be forfeited, for if he maketh freſh ſuit after n. 
tice of the felony it fufficeth. 5 Co. 109. 
3. Heretofore waifs and ſtrays were the finder's, by te 
law of nature; and afterwards the king's, by the law d 
nations. Dalt. Sher. 79. : | 

Thus, one as bailiff or ſervant to the ſheriff ſeized 
borſe as an eſtray to the king's uſe, and proclaimed hin 


the ſheriff accounted for him in the exchequer. Dat 


But now kings have granted this, and ſuch like pren 
gatives, unto their ſubjects, within their liberties; ſo ti 


the officer of the king, to the uſe of the king; or by 
officer or bailiff of the lord, who hath ſuch things by gr 
of the king, or by preſcription, to the uſe of the Jo 
Dalt. Sher. 80. Bat 
But if one have a waif, and it be taken out of his m 
nor, he ſhall have treſpaſs, without ſeizing, and though! 
do not ſeize it. Kitch. 81. 


to be proclaimed in the two next market towns; and th 
if they are not proclaimed, the owner may take the fn 
goods again at any time: And it ſeemeth to be the ge 
tenor of the old books, that they ought alſo to be proc” 
if: it ſeemeth beſt to follo 


Eſtrap. 


to the end that the owner, who in this caſe is no wrong 
Joer, may have a reaſonable mean to come at his | 
Ain; that is to ſay, that the goods be proclaimed at the 
laſt thrice, to wit, in the two market towns next adjoin- 
ing to the place where they ſtrayed, on the market days 
reſpeRtively, and at the church door on a ſunday, as 

people come out of the church. Azteh. 23, 81, 105. Dake, 


= I 


5 * 


22 


=” 
— 


i WY Sher. 79. Cro. Elia. 7 16. | 

he 5. And they ought to be wreathed ; and to be put in How waifs or 
n AY ſome ſeveral ground into an open place, and not in any co- fg. are to be 
.n\ vert or wood, that the owner may have a view of them 

nor if they be in covert, the property is not changed, tho? 


they be there a year and a day. Mitch. 23. 

An eſtray is not to be uſed in any manner, except in 
aſe of neceſſity, as to milk a cow, or the like; but not 
w ride an horſe. Cro. Fa. 148. 

6. He who taketh an e/fray, may keep it until he be ſa- Owner claiming, 
tied: for the finding, keeping, and proclaiming thereof. 
Dalt, Sher. 79. ICE 2 2 
But the owner (if it be within the year and day) may 
ake it without telling any marks, or making any proof of 
roperty 3 but this may be done upon the trial, if conteſted. 

2 Salk, 686. Eh 

And the lord ought to make a demand of what the 
nand unreaſonable, he may tender ſufficient amends ; and 
f the lord ſhall not accept it, this ſhall be ſettled by the = 
ury upon trial. | £2 b 
Bat it js ſufliciett in this eaſe to tender amends peraly, 
thout expreſſing any certain ſum. For there is a dif- 
nce between this caſe, and that of a tender of amends 
r treſpaſs, In that of a treſpaſs, if the defendant pleads. 
tender of amends, he muſt ſhew what he tendred; for he 
puſt tender a certain ſum. And the law puts this diſſi- 
ulty upon him, becauſe he is the wrong doer : But the 
mer of the ſtray (as hath been ſaid) is no wrong doer; 
nd it is impoſſible he ſhould know, how long his beaſt hath 
en in the lord's cuftody, nor how much will make a 
per ſatisfaction. 2 Salk, 686. 5 
In the caſe of goods waived ; the owner may ſeize them 
Fenty years after, if the lord of the franchiſe, nor the 
ng ſeize- before; but if they are ſeized, then they become 
meited to the king or lord of the liberty. Kirch. 82. | 
And this forfeiture is not like a firay, where tho the 
" may ſeize, yet the party who is the owner, may re- 
*them within the year and day; but here the true owner 

— 2 cannot 


8 


= 


322858 


ing to the lord, 
an not claiming. 


Efticat, what. 


Eſtrap. 
cannot ſeize his own goods, tho' upon freſh ſuit within the 
year and day. 1 H. H. 541. | 
But this is not an abſolute loſs of the owner's goods, by 
rather an expedient ſettled by law, to drive the owner g 
convict the felon by proſecuting his appeal ; and therefor 
if he make freſh ſuit, and proſecute his appeal, and the þ. 
lon be thereupon convict or attaint, and the freſh ſuit h 
inquired and found by verdict or inqueſt of office, he ſul 
have reſtitution of the goods ſo waived. 1 H. H. 541, 
7. Waifs and ſtrays not claimed within the year andy, 
are the lord's. Aztch. 23, 80, 81. 
For where the lord hath by a year and a day a bea, 
and it be cried in the church and markets, the property i 
changed. Kutch, 80. 
If a lord who claims under the king keeps a ſtray three 
quarters of a year, and within the year it ſtrayeth again, 
and another lord getteth it, the firſt lord cannot retake it; 
for until the year and a day are paſt, and proclamation 
made as aforeſaid, he hath no property, and therefore the 
poſſeſſion of the ſecond lord is good againſt him. Finch 177. 
Litcb. 81. | 


l. EsrREAr (extrafum) is uſed for the true ch 
or note of ſome original writing or record, 


eſpecially of fines and amerciaments, impoſed in the rolls d 
a court, to be levied by the bailiff or other officer. 


Making out the 2. The juſtices and judges before whom fines or amet 


Delivering the 


ciaments ſhall be, ſhall charge the clerks of the eſtreats, | 
their oath to be made, that they make the rolls of ſuc 
eſtreats diſtinctly, by expreſs words, of the cauſe of the l 
of the term of the year, and the nature of the writ, 4 
betwixt what parties ſuch iſſues or amerciaments ſhall | 
loſt, as well in the king's ſuit, as in the ſuit of the paſt) 
7 H. 4. c. 3. Oy | 

3. All clerks of the peace, and town clerks, ſhall de 
liver to the ſheriff within 20 days after Sep. 29. yearh, 
perfect eſtreat or ſchedule of all — iſſues, amerciamenn 
and other forfeitures whatſoever, forfeited in any ſeſia 
before Michaelmas; on pain of 50 J. half to the king, ® 
half to him that ſhall ſue. 22 C. 23 C. 2. 6. 


Kn $. 
; 3 4. An 


the 4. And ſhall alſo yearly, on or before the ſecond man- And into the | 
ay after the morrow of All Souls, deliver into the court of d. 
be WY exchequer, 2 duplicate, certificate, and eſtreat of ſuch 
t to WY cftreats and 2 7 _ — 2 ; on the 
fore like pain of 50 l. id. /. 8. And likewiſe the : 
| — amerced by the barons of the — 
de c. 18. 12. r | „ Was 
hal Re delivery thereof, they ſhall take the following 
cath, to be adminiſtred by one of the barons; _ 
by, « You ſhall ſwear, that theſe eſtreats now by you deli- 
« yered, are truly and carefully made up and examined, 
a, i and that all fines, iſſues, amerciaments, recognizances, 
yn WY © and forfeitures which were ſet, loſt, impoſed, or for- 
« feited, and in right and due courſe of law ought to be 
res eſtreated in the court of exchequer, are, to the beſt of 
ain; “ your knowledge and underſtanding, therein contained; 
- it; (and that in the ſame eſtreats are alſo contained and 
tion WF © expreſſed all ſuch fines as have been paid into the 
the court, from which the ſaid eſtreats are made, without 
17%. (any wilful or fraudulent diſcharge, omiſſion, miſusmer, 
« of * whatſoever: So help you god.“ 4 & 5 NV. 
1. 24. }. 5. bn op | © oy 
5. And if he ſhall withhold, or miſcertify the ſame, he Penalty of ma- 
aul forfeit treble; half to the king, and half to him us default. 
that ſhall ſue; and ſhall alſo loſe his office, and be incapa- 
ble ga, any office in the revenue. 22 & 23 C. 2. 
4. 22. /. 9. | | Gs A 
b. Where any fine or forfeiture ſhall be paid to the ſhe- Proceſs fir lery- 
nf, clerk of the peace or other officer, and ſo certified in- ins. 
to the exchequer ; proceſs ſhall be awarded to the ſheriff 
wiinſt ＋ perſon for levying the ſame. 22 C23 C. 2. 
4. 22. /. IO, | 


ame 7. And in levying, the ſheriff ſhall ſhew. the eſtreats un- Sberiff's duty in 
ts, er the ſeal of the exchequer, to the party indebted ; on pain lep ing. 
1 treble damages to the party, and fine to the king, on 
46 — — before the juſtices of the peace, or other juſtices. 

"2 £4. 3. c. 9. | 
| 8. And the ſheriff ſhall make no eſtreats to levy his own Eftreats in the 


imerciaments (that is to ſay, in the torn), till two juſtices orn. 
12) to be named at Michaelmas ſeſſions by the cuftos ro- 
n, ox in his abſence by the eldeſt in the commiſſion, 
ure inſpected his books; and the ſaid eſtreats ſhall be in- 
ented betwixt the ſaid juſtices and ſheriff, and ſealed with 
it ſeals, the one part to remain with the juſtices, and 
e other with the ſheriff : And the perſons who ſhall ga- 
ef the ſaid amerciaments, ſhall be. ſworn by the faid 
—_— = juſtices, 
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juſtices, that they ſhall take no more than is forfeited, and 


ſeened to keep the peace in the ſaid county, and alſo to hem 


| the other of the pledges of the ſaid A. O. for the 


Eſtreat. 
contained in the ſaid eſtreats. 11 H. 7. c. 15. 


Form of the eſtreat. 
Weſtmorland. A N extract? of all the iſſues, fines, ane. 


aments and recognizances, ſet, bift, in. 

poſed, and forfeited to our ſovereign lord the king, at the gent. 
ral quarter ſeſſions of the peace of our ſaid lord the king, bolin 
at in and for the ſaid county of —————on——j; 
of = in the———— year of the reign f 

ore———efquires, juſtices of our ſaid lord the king, of 


and determine divers felonies, treſpaſſes, and other muſdemu- 

nors in the ſaid county committed, John Robinſon, gent. 

man, clerk of the peace for the caunty aforeſaid, then ari 

there attending : OS 
Of A. O. late o in the ſaid county, la- 

bourer, for a treſpaſs and aſſault at————afore- 

ſaid in the ſaid county, whereof he is indicted and 

convicted; and his fine ſet at frve ſhillings, which l. 8. d. 

he paid to the ſheriff in court. 
Of A. O. of: in the ſaid county, yeoman, 

becauſe he came not now here to anſwer to ſuch 

things as againſt him, on the part of our ſaid lord 

the king, ſhould be objected, as by a certain recogni- 

zance taken before J. P. eſquire, one of the juſtices 

of our ſaid lord the king, aſſigned to keep the peace 

in the ſaid county, he undertook 1000 
Of A. S. f in the ſaid county, yeoman, 

one of the pledges of the ſaid A. O. becauſe he had 

him not to anſwer as above — 500 
Of B. S. / ——in the ſaid county, yeoman, 


— — 050 


like — 
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Evidence. 


a I. Of evidence in general. 

II. Of written evidence. 

in III. Of the evidence of witneſſes. | 
P. Of proceſs to cauſe witneſſes to appear. 
V. Of the manner of giving evidence. 


J. Of evidence in general. 


2 in legal underſtanding, doth not only Eridence, what, 
contain matters of record, as letters patents, fines, 5 
recoveries, inrollmennts and the like, and writings under 

ſeal, as charters and deeds, and other writings without 

ſeal, as court rolls, accounts, and the like; but in a larger 

ſenſe it containeth alſo the teſtimony of witneſſes, and 

other proofs to be produced and given, for the finding of 

any iſſue joined between the parties. And it is called ev:- 

dce, becauſe thereby the point in iſſue is to be made evi- 

(ent to the jury. 1 1ſt. 283. 

2, It is a general rule in all caſes, civil and criminal, The beſt evidence 
that the beſt evidence that may be had, or that the nature ed. 
of the thing will bear, is to be given: and it is upon this 
raſon, that a copy of a record is admitted, becauſe one 
cannot have the record itſelf; but a copy of a copy will 
pot do. Law of Evid. 286. —_ 

3. Many times juries, together with other matter, are Preſumptive 
uch induced by preſumptions ; whereof there are three dence. 
orts, violent, propable, and light or temerary. Violent | 
reſumption many times amounts to full proof; 2s if one 

e run through the body with a ſword in a houſe, whereof 

Inſtantly dieth, and a man is ſeen to come out of that 

ouſe, with a bloody ſword, and no other man was at that 

me in the houſe. Probable preſumption moveth little. 

* or temerary preſumption movẽth not at all. 

1 all the witneſſes to a deed be dead (as no man can 

As his witneſſes alive, and time weareth out all men) 

cn violent preſumption, which ſtands for a proof, is con- 

ual and quiet poſſeſſion ; altho* the deed may receive 

be _ a comparing of ſeals, writing, and the lixe. 
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What{number 
of . 
required. 


Act of parlia- 
ment. 


Record, 


Record of ſeſ- 
ſions 


Evidence. 


4. The common law did not require any certain numbet 
of witneſſes, for the trial of any crime whatſoever. 2 Hau. 
8. . | n Wa. 
wo > before a juſtice of the peace in divers caſes, one wit. 
neſs is ſufficient to convict an offender ; the ſame being di. 
rected by ſpecial ſtatutes. e | 
But in caſe of high treaſon, whereby corruption of blood 
ſhall be made, no perſon ſhall be attainted, but upon the 
oaths of two witneſles, either both to the ſame overt a&, o 
one of them to one, and the other of them to another oven 
act of the ſame treaſon. . 7 M c. 3. ſ. 2. 
And by 29 C. 2. c. 3. /. 5. Deviſes of lands ſhall be at. 
teſted by three witneſſes at the leaſt. 


II. Of written evidence. 


1. A private act of parliament, that concerned Recyf 
bridge, tho' printed by Ra/tal, was not allowed in evidence, 


not being examined by the record. Otherwiſe of genen 
ſtatutes; there the printed book is good evidence, Tr, fr 


pais 348. 

And there are very many of the old ſtatutes, which are 
admitted and obtain as ſuch, tho? there be no record at this 
day extant thereof, nor yet any other written evidence of 
the ſame, but what is in a manner only traditional, z 
namely, ancient copies, tranſcripts, books, pleadings, and 
the common received opinion and reputation, and the - 


' probation of the judges learned in the laws. For the judges 


and courts of juſtice are ex officio bound to' take notice of 
publick acts of parliament, and whether they are truh 
pleaded or not, and therefore they are the triers of them. 
But it is otherwiſe of private acts of parliament, for they 
may be put in iſſue, and tried by the record upon 201 ti 
record pleaded, Hales Hift. Com. L. 15, 16. 

2. Records prove themſelves, and cannot be proved by 
witneſſes, But copies of them muſt be proved by witneſſe, 
and then they are good evidence. No razure or interlining 
ſhall be intended in them. But the ſureſt way is, to ex- 
emplify a record under the great ſeal, or at leaſt under tie 
ſeal of the court. 10 Co. 92, 7. 

And nothing ſhall be admitted as evidence of what ws 
done at another trial, till the record of that trial be produced, 
Read. Evid. OS. | 

3. A record of the ſeſſions was allowed in evidence 
to prove that a perſon had not taken the oaths. 1 St 

; a | 4 But 


— ft 
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E vidence 1 


take copies of what he thought neceſſary, and that the 
books might be produced at the next aſſizes at the trial. 
But it was denied by the court; becaufe they are perfectly 
of a private nature, and it would be to make a man pro- 
duce evidence againſt himſelf in a criminal proſecution, 


L. Rm. 927. 


5. By the 7 F. c. 12. No tradeſman nor handicraftſ- Shop book. 


man ſhall be allowed to give his ſhop book in evidence, on 
an action for money due for wares delivered, or for work 
done, above one year before the action brought. But this 
not to extend to any trading between merchant and mer 
chant, merchant and tradeſman, or between tradeſman and 
tradeſman, for any thing directly falling within the compaſs 
of their mutual trades and merchandize. | ro 

In the caſe of Pitman and Maddox, 11 V. A ſhop book 
ves allowed for evidence, it being proved that the ſervant 
that writ the book was dead, and this was his hand, and he 
xcuſtomed to make the entries, and no proof was required 
of the delivery of the goods; and Holt C. J. ſaid, it was 
3 good evidence as the proof of a witneſs's hand to an 
lation , and he held, that tho' the ſtatute of the 7 J. 
9s, a ſhop book ſhall not be evidence after the year, 
het it is not of itſelf evidence within the year. 2 Salt. 


t be of better credit than his oath, which would not 
e in his own caſe. Tr. per pais 348. 


b gone accordingly. But later deeds muſt be proved by 
"tneſſes, If the witneſſes are dead, their handwriting muſt 
proved. A deed cannot be proved by a copy; yet in 
fle of extremity, as where the deed was burnt, or loſt by 
ET. fome 


a private book of entries ſha]l not be allowed for Private book of 
that purpoſe : Thus in the caſe of The Queen and Mead, OT 

the defendant, and eight others, -were incorporated under 
an act made 39 El. by the name of the ſurveyors of the 
biohways at Aileſbury in the county of Bucks, and were 
truſtees of a charity called Bedford's gift. An information 
was preferred againſt the defendant, for executing this of- 
ce, being an office of truſt,” without having taken the 
oaths, contrary to the 25 C. 2. c. 2. To which he plead- 
ed not guilty. And now it was moved for a rule, that 
the proſecutor might have two books produced, which 
theſe, ſurveyors kept, in which they entred their elections, 
ind alſo their receipts and diſburſements ; and that he might 
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b. A man's book of accounts is no evidence for the own- Book of ac- 
7 of the book, but for the adverſe party; for his book counts. 


7. Every ancient deed proves it ſelf, where poſſeſſion pq, 
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Indenture with 
the ſcals torn off, 


Letters patents. 


Irdorfement of 


intereſt on a 


Information be- 
fe @ juſtice of 


= Evidence. 
ſome ſuch accident, the judges may at their diſcretion alloy 
it to be proved by witneſles, Food b. 4. c. 4. 

And it was holden for law, by Vernon judge of affe 
that where the defendant himſelf hath the which con- 
cerns the land in queſtion, and will not produce it; in 
' ſuch a caſe, the copy thereof will be permitted to be 
given in evidence ; and ſo it was, and the witneſs ſwore 
it once in his hand, and that the copy produced was 2 
true copy of the deed, and himſelf did examine it. 
Clayt. 15, | 

And the counterpart: of an ancient deed which is lol, 
may be good evidence with other circumſtances : but not 
of it ſelf, without other circumſtances. 6 Mod. 225. 

8. An indenture to guide the uſes of a common recover, 
was offered in evidence, but the ſeals were torn off; yet i 
being proved to have been done by a little boy, it was al. 
lowed to be read. Palm. 402. | 

9. The probate of a will, under which a title to land i 
made, is not evidence; but the will it ſelf muſt be produ- 
ced. I Kb. 117. | | 

10. If upon collateral iſſue it is to be proved, that ſuch 
a one was juſtice of the peace, baronet, or the like; com- 
mon reputation is ſufficient proof, without ſhewing the 
commiſſion, or letters patent of the creation. Ty. per pai 

47+ | 

a ** M. 11 G. Serle and Lord Barrington. The in- 
dorſement on a bond by the obligee, of payment of intereſ, 
was allowed to be given in evidence by his adminiftr- 
tor, to take off the preſumption ſrom the length of time, 
L. Raym. 1371. 1 | 

12. It ſeems ſettled, that the examination of an infor- 
mer taken upon oath, and ſubſcribed by him, either be. 
fore a coroner upon an inquiſition of death, or before ju 
tices of the peace, in purſuance of the ſtatutes of Ph. & A. 
upon 2 bailment or commitment for any felony, may be 
given in evidence at the trial, if it be made out by oath t 
the ſatisfaction of the court, that ſuch informer is dead, d 
unable to travel, or kept away by the means or procuſt- 
ment of the priſoner, and that the examination offered in 
evidence is the very ſame that was ſworn before the colo- 
ner or juſtice, without any alteration whatſoever, 2 Hau 
429. | 
But it hath been adjudged, that it is not ſufficient to a. 
thorize the reading of ſuch examination, to make oath that 
the proſecutors have uſed all their endeavours to find tis 
witneſs, but cannot find him. 2 Haw, 430. rat 


Evidence. 


.V 


the juſtices of the common pleas, on an indictment for a 
libel, that depoſitions taken before a juſtice of the peace, 
relating to the fact, could not be given in evidence, the? 
the deponent were dead; and that the reaſon why ſuch 
depoſitions may be given in evidence in felony, depends 
upon the ſtatutes of P. & M. and that this cannot be 
extended farther than the particular caſe of felony. But 
in the report of this caſe, 5 ded. 165. it is ſaid, that 
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cauſe the defendant was not preſent when they were taken, 
and therefore had not the benefit of a croſs examination. 
2 Haw. 430. 3 


2 2 


dence, ſo long as the witneſſes live, 1 Salk. 286. | 

14. A copy of an inſcription on a grave ſtone, has been 

| 3 WY allowed to be given in evidence. 

of the month was ſunday, was ruled to be ſufficient ; and 

uch WW that a trial of this by a jury is not neceſſary, altho? it is 
m- matter of fat. Cro. El. 227. 


the 16, And an almanack wherein the father had writ the — — 


pare Wh day of the nativity of his ſon, was allowed as evidence to 
prove the nonage of the ſon. Raym, 84 


But it is ſaid to have been adjudged, by the court of 
king's bench, in the 7 V. (1 Salk, 281.) upon advice with 


the reaſon why ſuch depoſitions could not be read, was be- 


13. Depoſitions in perpetuam rei memoriam, are not evi- Depoſitions in 
perpetuam rei 
memoriam. 
Inſcription on 2 
grave ſtone. 


du- 15. The examination of an almanack, that ſuch a day Almanack. 


. 7 


17, The nomenclator of W/:/tminfler ſchool was pro- Nomenclator of 


In- 

reli, i duced to prove, that the Latin word capital (uſed to ſig- 

t. nißy a ccf) is a noun ſubſtantive; and the court allowed 

me, i that authority before Rider's dictionary. E. 16 C. 2. Tr, 
fer pars 25. | 


general hiſtory might be given in evidence to prove a matter 
relating to the kingdom in general, becauſe the nature of 
thing requires it; but not to prove a particular right or 


0. J. allowed a chronicle to be evidence of a particular 
point of hiſtory in Edward the third's time: So a year book 
May be evidence, to prove the courſe of the court. And 


| evidence as to pedigrees, and pariſh regiſters as to births and 
marriages, upon the nature of the thing. But in the ex- 
chequer, the queſtion being whether the Abbey de Sentibus 
Was an inferior abbey or not, Dugdale's Meona/ticon was re- 
luſed for evidence, becauſe the original records might be 
had in the augmentation office. 1 Salt. 281, 7 N. Stainer 
and The burgeſſes of Droitwich. 


Cc 4 19. It 


18. Camden 's Britannia was offered in evidence, to prove Camden! 
a particular cuſtom, but refuſed; for the court held, that a OO. 


cuſtom: So in the caſe of St. Katharine's hoſpital, Hale 


Weſtminſter 
ſchool. 


amden's 


in this caſe it was admitted, that heralds books are good 


392 Evidence 
Simillitude of 19. It ſeems to have been generally holden, ſince the x- 
hands. verſal of the attainder of Agernon Sidney, that fimilitude of 

hands is not evidence in any criminal caſe, whether capitl 
| or not 3 2 Haw. 431. L. Raym. 39. T4 
Letter. 20. "Tho? one conſent to have a letter read, yet the jun, 
on pain of attaint, are not bound to find it, 1 Kt, 249, 


II. Of the evidence of witneſſes. 


Conſeſſion. 1. It ſeems that the confeſſion of the defendant, whether 
taken on an examination before juſtices of the peace, in pur. 
ſuance of the 1&2P, & M. c. 13. or 2 & 3 P. 
c. 10. upon a bailment or commitment for felony, or taken 
by the common law upon an examination for other crime; 
not within thoſe ſtatutes, or in diſcourſe with private per. 
ſons, hath always been allowed to be given in evidence, 
- againſt the party conſeſſing, but not againſt others. 2 Hau. 
FO | 
But wherever a man's confeſſion is made uſe of apainf 
him, it muſt be all taken together, and not by parcel, 
1 Haw. 429. | 
Witneſs of kin 2. It is to be obſerved, that there be many circumſtar- 
to the party. ces that difable a juror, that are not ſufficient exceptions 
againſt a witneſs: Thus the exception of kindred, is a good 
cauſe of challenge againſt a juror, but not againſt a wit- 
neſs ; therefore the father may be a competent witneſs for 
or againſt his ſon, or the ſon for or againſt his father, 
Theſe, and the like exceptions may be to the credit or 
credibility of the witneſs, but are not exceptions againſt hi 
competency. 2 H. H. 276. kg 
For, that I may obſerve it once for all, the exceptions to 
a witneſs are of two kinds, 1. Exceptions to the credit of 
the witneſs, which do not at all diſable him from being 
ſworn, but yet may blemiſh the credibility of his telt- 
mony ; and in ſuch caſe the witneſs is to be allowed, but 
the credit of his teſtimony is left to the jury. 2. Excep- 
tions to the competency of the witneſs, which do excludt 
him from giving his teſtimony, and of theſe exceptions the 
court is the judge. 2 H. H. 276, 277. 5 
Witneſs infa- 3. It ſeems agreed, that an attainder, judgment, or con- 
mous. viction of treaſon, felony, piracy, præmunire, perjury, ct 
* forgery on 5 El. and alfo a judgment in attaint for giving 
a falſe verdict, or in conſpiracy at the ſuit of the king; and 
alſo judgment for any crime whatſoever to ftand in the pl. 
lory, or to be whipped or branded, are good cauſes of e- 
ception againſt a witneſs, while they continue in force 
2 Hawô. 432. But 


Evidence. 


But it is * chat no ſuch conviction or judgment 
en be made uſe of to this pu 
tal "Qual produced in court. 2 mw. 43 


A, it is a general rule, that a ack ſhall not be 
aſked any queſtion, the anſwering to which might oblige 


1 him to accuſe himſelf of a crime; and that his credit is to 
| be impeached only by general accounts of his character and 


reputation, and not by 7 of particular crimes, whereof 


he never was convicted, 2 433. 
or And a man ſhall not be permitted td ſwear, that he was 
* ſuborned and * Se. Tr. V. 3. 427. 
1 And Lord Cole ſays, a witneſs Aging his own infamy 
or turpitude, is not to be heard. 4 [nff. 279. 
nes It ſeems clear at this day, that 3 in a perſonal 
e. ton is not a good exception againſt a witneſs, as it is 
ce, - inſt a juror. 2 Haw. 4 
= A perſon convicted of felony, who is admitted to his 
cergy, and burnt in the hand, is thereby re-enabled to be 
nt : witneſs. 2 Haw. 433. 
el And it feems agreed, that the king's pardon of treaſon 


or felony, after a conviction or attainder reſtores the party 


to his credit. 2 Haw. 433. 


4. It ſeems agreed to be a good exception, that a wit- Winch on bs- 


neither the old nor new teſtament to be the word of god, 
on one of which our laws „ the oath ſhould be ad- 


21 
ONS - 

ood dess is an infidel ; that is, as it ſeemeth, that he believes fidel . 
vit 

for 

her, WY niniſtred. 2 Haw. 4 


Want of diſcrete is a ion inſt a wit- Witneſs 
| of 5. n is a good exception aga wanting 


bis ess; on which account alone it 1 that an infant may 
de excepted ag ainſt. 2 Haw. 434. 


s to ut if an infant be of the age of 14 years, he is as to 
of dis purpoſe of the age of diſcretion, to be ſworn as a wit- 
ein; nel; but if under that age, yet if it appear, that he hath 
elt. wmpetent diſcretion, he may be ſworn, 2 H. H. 278. 


And in many caſes an infant of tender years may be 


2 may be of * weight; eſpecially in caſes of 
0 705 „and ſuch crimes as are practiſed upon chil- 
H. 279, 284. Str. 700. 


wing rod exception againſt a witneſs, that he is either to be a ***% 

and ner or loſer by the event of the cauſe, whether ſuch ad- 
Ja | ang be direct and immediate, or conſequential only. 
1 433. | 


Thus in an information upon the ſtatute of uſury, the 
arty to the uſurious contract ſhall not be admitted to be - 
witne | 


ple, unleſs the record be 


8 , 


1 
2 
2 1 a hs 
rar e SS 
2 * = l 
4 8 nat Gated ** — : 


nined without oath, where the exigence of the caſe re- 
hire it; which poſſibly, being fortified with concurrent 


N It ſeems an unconteſted rule in all caſes, that it is a W 
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Epidente. 


witneſs againſt the uſurer, for in effect he ſhould be witne 


in his own cauſe, and ſhould avoid his own bonds and a0 


| ſurances, and diſcharge himſelf of the money borroyey 


1 I. 6. | bo 
Thus alſo an attorney ought not to be examined apzing 


his client, becauſe he is obliged to keep his ſecrets: but 9 


his own knowledge before retainer, he may be examined x 
a witneſs, if ſerved with a ſubpœena. Word b. 4. c. 4. 
But upon an indiftment for battery, or the like, the 
party grieved may be a witneſs againſt the defendant, be. 
— the proſecution is at the ſuit of the king. Val 


K. 


Alſo it ſeems agreed, that it is no good exception agzinſ 


a witneſs, that he has a maintenance from the king ; fir 
9 one may maintain his own witneſſes. 2 Haw. 434 
Th 


us alſo, one commoner may be a witneſs for another 
claiming common, becauſe in effect it charges himſelf; 
that is to ſay, he admits another to have common with 
himſelf. But if the preſcription be, that all the inhabitant 
of ſuch a place ought to have common there, one of the in- 
habitants cannot be a witneſs, to prove that another of the 
faid inhabitants ought to have common there, becauſe in 
effect he would ſwear to give himſelf right of common there, 
L. Raym. 731. p 
In evidence to a jury at bar, a ſpecial iſſue by rule 
court was directed to try the cuſtom of lady Percie's manor 


of W:/twoed in Cumberland, whether fines on the tenants 


on their lord's death, be due to the heirs or ſucceſſors of the 
lord, during his minority ; the defendant excepted to the 
ſteward, becauſe he had a fee on admiſſion, but it was not 
allowed, and he was ſworn. 3 Keb. go. 

A witneſs's laying a wager in the cauſe, is no hindrance 


to his being a witneſs ; for the other has an intereſt in by 


evidence, which he cannot deprive him of. Fare. 3. 


Str. 652. 


If a perſon apprehends himſelf to be intereſted, though in 
ſtrictneſs of law he is not, yet he ought not to be ſworn: 
as where the witneſs for the plaintiff apprehended that if tht 
plaintiff ſhould recover, he would remit a claim of ſome 
money which he (the plaintiff) had upon this witneſs; but 
if he ſhould not recover, he would not remit it ; although 
in ſtrictneſs of law, his recovering or not recovering 1 
that caſe would not alter the claim: or as in caſe when 
che witneſs owned himſelf to be under an honorary, thougl 
not under a binding engagement, to pay the colts, r. 
129. 5 


1, k 


Evi "nee. . 


. Te ſeems agreed, chat the huſband and wife being as Hoband and 


one and the ſame perſon in affection and intereſt, can no wife. 


more give evidence for one another, in any caſe whatſoever, 
than for themſelves; and that regularly the one ſhall not be 


admitted to give evidence againſt the other, nor the exa- 
mination of the one be made uſe of againſt the other, by 


refon of the implacable diſſenſion which might be cauſed 
by it, and the great danger of perjury from taking the oaths 
of perſons under ſo great a biaſs, and the extreme hardſhip 
of the caſe. Yet ſome exceptions have been allowed in 
aſes of evident neceflity ; as in the lord Audley's caſe, who 
held his wife, while his ſervant by his command raviſhed 
her; or where a man is indicted for a forcible marriage on 
the ſtatute of the 3 H. 7. or where either a huſband or wife 
have cauſe to demand ſureties of the peace againft the other. 
2 Haw. 431, 432. | br 

8. It ſeems agreed, that it is no exception againſt a per- Jaige 
un's giving evidence either for or againſt a priſoner, that he 
s one of the judges or jurors who are to try him. 2 Haw. 
43%. 


* 


crime, if he hath not been indicted for it; for if no accom- 
plices were to be admitted as witneſſes, it would be generally 
impoſſible to find evidence to convict the greateſt offenders. 
2 Haw; 432. | 

Alſo it , been often ruled, that accomplices who are 
ndifted, are good witneſſes for the king, until they be 
wnvicted, 2 Haw. 432. | | | 

Alſo it hath been often adjudged, that ſuch of the defen- 
ants in an information, againſt whom no evidence is given, 
may be witneſſes for the others. 2 Haw. 432. =o 

t hath been alſo adjudged, that where three perſons are 
ſued in three ſeveral actions on the ſtatute for a ſuppoſed 
perjury in there evidence concerning the ſame thing, they 
ay be good witneſſes in ſuch actions for one another. 
2 Haw, 432. 


2 Haw 


her writing, 77. per p. 301. | 

The fayings of a dead 8. are not to be given in evidence 
o prove a particular fact; are only to be admitted in 
oof of general uſages and cuſtoms En EE 
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or juror 


ga witneſs, 


9. It bath been long ſettled, that it is no exception againſt Witneſs being an 
a witneſs, that he hath confeſſed himſelf guilty of the ſame ccomplice. 


10, It ſeems agreed, that it is no good exception againſt witneſs an alien 
a witneſs, that he is an alien, or villein, or bondman. or bondman. 


II. If a man be over ſea, or dead, the party ſhall be ad - Witneſs over ſea, 
nitted to prove his hand by witneſſes, or comparing it with or dead. 


Hear lay. 


Two ways 


* 
; * 
UW appear. 
» 
* 


witneſſes. 


mination of. the perſon accuſed, and the information of the 


x larceny, or other felony; for in ſuch caſes, by the ſtatute 


Evidence. 


fat, lying in the knowledge of a particular perſon, by li 


death the evidence is loſt. Fr. Tr. J. 5. 456. ev 
And it hath been agreed, that the evidence given hy: lin 
witneſs at one trial, cannot in the ordinary courſe of juſia Mf 
be made uſe of againſt a defendant, on the death of ſuch 
witneſs at another trial. 2 Haw. 430. 8 he 
12. It ſeems agreed, that what a Hranger has been bea Meir 
to ſay, is in ſtrictneſs no manner of evidence, either for o F 
inſt a priſoner, not only becauſe it is not upon oath, bu pt. 
alſo becauſe the other fide hath no opportunity of a cog Witte 
examination; and therefore it ſeems a ſettled rule, that ii Wbut 
ſhall never be made uſe of, but only by way of inducement ma 
or illuſtration of what is properly evidence: yet it ſeem, 7. 
that what the priſoner has been heard to ſay at another time, 
may be given in evidence, either to invalidate or confim 
the teſtimony which he gives in court. 2 Haw, 431. 


TV. Of proceſs to cauſe witneſſes to appear. 


1. The compalfory means to bring in witneſſes, are a 
two kinds. 1. By proceſs of ſubpena (A) iflued in the 
king's name, by the juſtices, or others, where the trial i 
to be. 2. Which is the more ordinary and more effe&uil 
means (in criminal caſes), the juſtices that take the exz- 


witneſſes, may at that time, or at any time after, and be- 
fore the trial, bind over (B) the witneſſes to appear at the 
ſeſſions, and in caſe of their refuſal either to come, or to 
be bound over, may commit them for their contempt in 
ſuch refuſal. 2 H. 1 282. | 

2. But that which is a great defect in this part of judicial 
adminiſtration, is, that there is no power to allow witneſs 
their charges in criminal caſes; whereby many times poo! 
perſons grow weary of attendance, or bear their ow" 
2 6 therein, to their great hindrance and loſs. 2H, 

282. 
That is to ſay, unleſs it be in the caſe of grand or petit 


of the 25 G. 2. c. 36. reaſonable charges ſhall be allow! 
by the court to the proſecutor upon conviction, to be pail 
by the treaſurer out of the county rates. 

And by the ſtatute of the 27 G. 2. c. 3. When any pot 
perſon ſhall appear on recognizance in any court to give e 
dence againft another accuſed of grand or petit larceny 0 
other felony, the court may, at the prayer, and on the ca 
of ſuch perſon, and on conſideration of his circumſtance, 


order the treaſurer to pay him ſuch ſum as they ſball think 
| — 2 Teaſonabk 
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u raſonable for his time, trouble, and expence; which order 
the proper officer ſhall make out for the fee of 6 d. except 
by n Middl;/ex, where the fame ſhall be paid by the overſeers 
ice er the poor where the perſon was apprehended. = - | 
ſuch 3. Where a witneſs is a priſoner in execution for debt, Where a witnefs 
he muſt be brought up 1 habeas corpus ad teftificandum, to * — in 
ed eie bis evidence. St. Tr. V. 2. 580, V. 4. 37. * 
r or 4. One was ſubpœnaed ad teſtiſſcandum, and prayed a Witneſs how far 
nirilege from being arreſted, which was granted; and — againſt 
the court, it will ſuperſede an. arreſt upon mean proceſs, 
tut not upon an execution; yet the ſheriff in that caſe 


nent may be committed for his contempt. Nevil's caſe, 15 C. 2. 
ms, 7. per P. 310. a TIED + 
ne, WY 5. By the 5 El. c. 9. J. 12. I any perſon, upon whom Penalty of « 


any proceſs out of any of the courts of record within this —— * 
realm ſhall be ſerved, to teſtify or depoſe concerning any * 
matter depending therein, having tendred unto him, 

According to his countenance or calling, ſuch reaſonable 

ſum for his coſts and charges, as (having regard to the 

liftance of the places) is neceſſary to be allowed in that 

xhalf, do not appear according to the tenor of the proceſs, 

wing not a lawful and reaſonable impediment ;' he ſhall 

rfeit 104, and ſhall yield ſuch further recompence to the 

arty grieved, as to the judge of the court, out of which 


proceſs was awarded, ſhall ſeem meet, according to the 
| be- s that the party which procured the proceſs ſhall ſuſtain ; 
; the e be recovered by the party grieved, in any court of record. 
or v n the caſe of Maat and Winkferd, 2 G. 2. A motion was 
pt in le for an attachment againſt a perſon, for not attending 


t the aflizes to give his evidence, being ſubpœnaed, and 
wing received one guinea for his charges, and being pro- 
uſed to have one guinea a day while there, and his charges 
jad, And a rule was made to ſhew cauſe, And after- 
rds cauſe was ſhewed, that an attachment ought not to 
5 but the party injured had his action upon the ſtatute of 
z. but the court thought, that it was a good foundation 


petit Nr an attachment, the diſobedience to the ſubpcena being a 
atute entempt to the court; and tho' an action might be brought 
owed a the ſtatute, yet that was a mote dilatory method, and 
pa More difficult to proceed in, which encouraged witneſſes not 


tending frequently upon trials, at which they were ſub- : 


poor raaed to appear and give evidence. And therefore the 
hag was made abſolute. L. Raym. 1529. 1 

ny ot E. 14 6. 2. Chapman and Pointen. A witneſs was ſerved _ 
cath ih a ſubpoena at Che/ter, to attend the ſittings at Guildhall, © 
nces, WO guiheas were tendred by the perſon who ſerved it,, 


is being objeted to as tov little, he declared he would 
5 a gi va 
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Evidence. 
give no more. The witneſs not coming up, an attachment | 
was moved for; but on ſhewing cauſe was diſcharged; e oN 

court ſaying it was too little, and that the witneſs is nn 
obliged to truſt to the court's allowing him more when he 
comes to the book ; for perhaps the party may not call hin 
and then it may be difficult for him to get home again: 
that this way of puniſhing as for a contempt was new, 14 
practiſed only in this court: the common pleas not doing i 
to this day, but leaving the party to his remedy on the 5 | 
c. 9. and therefore they would not enter into any nice cal. 
3 of the expence, but confined their inquiry to th 
queſtion, whether the non-attendance was thro? obſtinacy 
or not. Str. 1150, | 
And, by the court, in the caſe of Hammond and Stew; 
H. 8 G. the witneſſes ought to have a reaſonable time w 
put their affairs in order, that their attendance upon the 
court may be as little prejudice to themſelves as poflible 
Str. 510. | | | 
In criminal caſes, if a witneſs hath been bound over, 
and do not appear; he ſhall forfeit his recognizance. 


V. Of the manner of giving evidence. 


| Which party 1. He who affirms the matter in iſſue, whether plaintif 
vm" the or defendant, ought to begin to give evidence. Lit. 36. 
2, The evidence both for and againſt a priſoner, ought 
upon cath, to be upon oath, | 

And if a peer is produced as a witneſs he ought to be 
ſworn. 3 Kb. 61. 

Lord Preſton was committed by the court of quarter fe. 
ſions, for refuſing to be ſworn to give evidence to the grand 
jury, on an indictment of high treaſon ; and on his being 
3 by habeas corpus into the king's bench, Holt Ch. ), 

ſaid, it was a great contempt, and that had he been ther, 
he would have fined him, and committed him till he pai 
the fine; but being otherwiſe, he was bailed. 1 Salk. 278. 
But a quaker's affirmation in all caſes not being crimin#, 
ſhall be allowed as evidence, without an oath; but in ct 
=—_— caſes his affirmation ſhall not be allowed. ) C 
| „ "a 5 
Witneſſes may be 3. The court may indulge a priſoner in examining tit 
examined apart» witneſſes apart, but he cannot demand it of right. St. 7 


J. 4, . | N : 
Evidence to be Fi, - caſes of life, no evidence is to be given againſt 1 
in the pri- priſoner, but in his preſence. 2 Haw. 428. 
Wiener net ©, Witneſſes cannot teftify a negative, but only an # 
teſtifya negative, fixmative, Had b. 4. c. 4. | « 


E pidence. 399 


6. A priſoner may not call witneſſes to diſprove what his 258 
nt own witneſſes have ſworn. St. Tr, J. 2. 764, 792. ER 28 
i 7. A witneſs ſhall not be permitted to read his evidence, Whether a wit- 
* but he may look upon his notes to refreſh his memory, 2 we 
St. Tr. V. 4. 45. | | 
3. A witneſs ſhall not be croſs examined, till he has when he may be 
se thro? the evidence for the party on whoſe fide he was croſs examined. 
nd zroduced, St. Tr. J. 2. 792. | 
1 9. It hath been admitted, that in order to ſhew a vari- variance, 
E. ace in the evidence, a depoſition taken by a witneſs before 
1 z juſtice of the peace, may at the priſoner's defire be read at 
1 
rt 


— ——— on * 4 
r _ _— 


of 
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the trial, in order to take off the credit of the witneſs, by 
ſhewing a variance between ſuch depoſitions, and the evi- 
lence given in court. And for the ſame reaſon it ſeems 
„reed, that where a witneſs at one trial varies from his 
| * "wn evidence at another, in relation to the ſame matter, 
1s ch variance may alſo be given in evidence to invalidate 
bis teſtimony at the ſecond trial. 2 Haw. 430. | 
1 10. The counſel of that party which doth begin to main- Which party 
a the iſſue, ought to conclude. Tri. p. pais 220. ſhall conclude. 


A. Subpcena to give evidence. 


if EO RG E the ſecond, by the grace of god, of Great 

Britain, France and Ireland, king, defender of the 
unh, and ſo forth. To A. B. C. D. and E. F. greeting: 
e command you, and every of you, that all buſineſi being laid 
de, and all excuſes whatſoever ceaſing, you do in your proper 
ſons appear before our juſtices aſſigned to keep the peace in 
r county and alſo to hear and determine divers fe- 


= r l a, 
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rend es, treſpaſſes, and other miſdemeanors in the ſaid county 
veils mrad, at the general quarter ſeſſions of the peace, to be 
b. n a in and for the ſaid county, on the 
* day of -at the heur of ten in the farenoon of the 
iy ne day, to teſtify the truth, and give evidence on behalf of 
11 e inhabitants of the pariſh of = in the ſaid county, 


inſt A. O. in a caſe of baftardy. And this you are in no 
je to omit, nor any of you to omit, on pain of one hundred 
unde. Mitneſi Sir James Lowther, baronet, the day 


i the year of our reign. 
($9 c. 


Note; There may be four witneſſes put in one ſubpoena. 


A ſub-" 


Evidence. 
A ſubpoena ticket. 
V . A. w. 
V virtue of his majeſty 5 writ of ſulpœna to you ar 
and herewith ſhewn to you, you are gs wap to be tk 


his majeſty's juſtices 2 peace for the county of 
the general quarter ſc the ** to be 457 for the — 


county, at in the” aid county 
Y next, to teflify the Ken * give 3 Er. 
half of the inhabitants of the pariſh of ——— in the ſai 
county, againſt A. O. in a caſe of haſte And this pu an 
not to omit, upon pain of one hundred pounds, Dated tb 


ay of n, a alt, 


No; 


* Condition of a recognizance to appear and pive 
evidence. 


HE condition of ehii recognizance is ſuch, that if th 
above-bound A. = fo perſonally appear at the nut 
general quarter ſeſſions of ae, hy 
and for. the ſaid county, * en and there five foch rod 
as he knoweth, upon a bill of indictment to be exhibitdd 


A. I. ff - yeoman, to the grand jury, againſt A. 0 
late of in the ſaid county, yeoman, for the Jy 
taking and carrying away the property of 

in caſe the ſaid bill be found a true bill, then if the ſaid A. W 90 
ll then and there give evidence to the jurors that S. by 0 
on the trial of the fat A A. O. upon the ſaid bill of india tur 
and not thence without leave of the court, then this fl ward 


cognizance to be void, otherwiſe of farce. 


. 5 2 , . 
ge 5 — * 9 | p _-— wu 
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| Examination. 
Tas a felony is committed, and one is brought before 

juſtice upon ſufpicion thereof, and the juſtice finds u 
examination that the priſoner is not guilty ; yet the 


ſhall not diſcharge him, but he muſt either be bailed 0 ) 
committed: for it is not fit that a man once arreſted ant 


TOY 
Cale 


Examination. 


charged with felony, or ſuſpicion thereof, ſhould be deli- 


Dalt. c. 164. | 
In order to which bail or commitment, the examination 
and information of the parties muſt firſt be taken, accord- 
ing to the following ſtatutes : . 

Tivo or more juſtices (1 Q.) or one of the ſaid juſtices, he- 
fire they bail a perſon apprehended for felony (if the offence is 
kailable) ſhall take his examination (A) and the information 
(B) of them that bring him, of the fact and circumſtances 


they ſhall certify (together with the bailment) at the next ge- 


nim. 1 & 2 P. & M. c. 13. 1. 4. 

furh as do declare any thing material to prove the offence, to 
appear at the next general gaol delivery, to be holden within the 
cunty where the trial ſhall be, then and there to give evidence 
aint * party; and ſhall certify ſuch recognizance in like 
manner. I. 5. | | 

And if they offend in any thing herein, they ſhall le fined by 
the juſtices of gaol delivery. id. ZR 

In like manner, where the perſon is not bailed, but commut- 
[ted ta ward, the juſtice or juſtices who commit him, ſhall before 
ſuch commitment, take the like examination and information, 


examination, and ſhall in like manner bind over the witneſſes ; 
ud certify the whole as above. 2 & 3 P. & M. c. 10. 


by ſome reaſonable occaſion, the juſtice cannot at the re- 
turn of the warrant take the examination, he may by 
word of mouth command the conſtable or any other per- 
ſon, to detain in cuſtody the priſoner till the next day, and 
then to bring him before the juſtice, for farther examina- 
ton, And this detainer is juſtihable by the conſtable or 
any other perſon, without ſhewing the particular.cauſe for 
vhich-he. was to be examined, or any warrant in writing. 
H H. 585. a | B 


fore 
s upo 
led 0 
ed and 


hace of three days is a reaſonable time. 2 Hato. 119. 
But the Examitiation of the perſon accuſed, ought not to 
Ke won cath, 1 ZH, E. 585. 0 by | > 


vered upon any man's diſcretion, without farther trial, 


thereof, and the ſame, or as much thereof as ſhall be material 
to prove the felony, ſhall put in writing ; which examination 


wral gaol — to be holden within the limits of their com- 
And they ſhall : have er to bind by recopnizance ( C) all | 


and ſhall put the ſame in writing within two days 1 the ſaid 


Shall take bir examination] And in order theteunto, if 


But the time of the detainer muſt be no longer than is 
for ſuch purpoſe; for which it is ſaid, that tbe 


Vor. 1. 10 1:29 4 | But 
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evidence againſt the priſoner, if the witneſſes be dead au 


| | Or as much thereof as ſhall be material to prove the ſelm 


read, and given in evidence againſt the priſoner. Lal. 


| the perſon refuſing. 1 z H. 586. 


Examination. 
But if upon his examination he ſhall confeſs the matter, 
it ſhall not be amiſs that he ſubſcribe his name, or mark w 
it. Dalt. c. 164. | EY 
Which examination being voluntary, and ſworn by the 


juſtice or his clerk to be truly taken, may be given in ey. 


dence againſt the party conſeſſing, but not againſt other, 
1 H. H. 585. 2 Haw. 429. | 


Infermation of them that bring him] Or of other witneſs, 
whom the juſtice may bring before, him by his warrant (O) 
for that purpoſe. 1 H. H. 586. Dalt. c. 164. 

And this information muſt be upon oath. Dall. c. 164 
1 H. H. 586. 

And therefore if a quaker is a witneſs, his affirmation 
muſt not be taken in this caſe; for by the 7 & 8/7. c. z. 
|. 36. it is provided, that no quaker ſhall be examined for 
or againſt any perſon in any criminal cauſe, unlefs it be 
upon oath. | LE 
And the ſaid information being upon the trial ſworn to 
be truly taken, by the juſtice or his clerk, may be givenin 


not able to travel. 1 H. H. 586. 


Yet it ſeemeth alfo juſt and right, that the juſtices who 
take information againſt a felon, or perſon ſuſpected of &- 
lony, ſhould take and certify as well ſuch information, 
proof, and evidence, as goeth to the acquittal or clearing df 
the priſoner, as ſuch as maketh againſt the priſoner: for 
ſuch information, evidence, or proof ſo taken, is only to 
inform the king and his juſtices of the truth of the matter 
Dali. c. 165. | 


Shall certify at the next gaol delivery] And yet for peti 
Jarcenies, and ſmall felonies, the offenders may be tried 2 
the quarter ſeſſions, and the examinations and informations 
may be certified thither. Dalt. c. 164. 


To be holden within the limits of their commiſſin] And jt 
examinations taken by juſtices of the peace in one county; 
may be by them certified in another county, and ther 


c. 164. | | 
To bind by recognizance] And upon refuſal, may com 
And the parties grieved ought to be bound, not only f 
give evidence, but alſo to prefer a bill of indictment againk 
the priſoner, Dalt. c. 164. 1 


Examination 


A. Examination of a felon. 


ſaid county, 


o 


* 


far bead, to wit, 
ſaid A, O. upon his examination now taken. before me [or us] 
anfeſſeth that [or, denieth that ] &c. 


B. Information of a witneſs. - 
ul BY Weltmorland. 1 information of A. I. of ——— 


 yeoman, taken upon oath before me [as g 


m] before] 

ho 455 
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Jo Ci. Recognizance to give evidence. 


30 Weſtmorland, B. remembred, that on the —— day of 
- in the ——— year of the reign 
17A. L. 7 in the faid county, yeoman, did 
come before me Lancelot Pattenſon, clerk, one of the juſtices 

of our ſaid lord the king, aſſgned to keep the peace in the ſaid 
cuunty, and did acknowledge himfelf to owe to our ſaid lord the 


7 ting ten pounds ul money of Great Britain, under con- 
* dia, that 5 4 belt play Seu before the juſtices of 


ar ſaid lord the king, at the next general quarter ſeſſions of 


tte ting, againſt A. O. late of 
ond ſuſpetted of felony, is now committed to the gaol f bur 
is lord the ling in the ſaid county, that then this ritani- 
ance to be void, otherwiſe of force. wh PLA 


in the 
us] by A. 1. | 


tbe peace [or, gaol delivery] to be bolden in and for the aid 
aunty, then and there to give evidence in behalf of our ſaid lord © 
who being attached, 
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Examination. 


Or thus, to prefer a bill of indictment, and giye 


evidence. — 
Weſtmorland. gy E it remembred, that on the — day 
in the year of the rei 
of A. I. of in the ſaid county, yeoman, perſi 


nally came before me Lancelot Pattenſon, clerk, one of th 
juſlices of our ſaid lord the king, aſſigned to keep the peace in 
the ſaid county, and acknowledged himſelf to owe to our ſui 
lord the king the ſum of f and lawful many if 
Great Britain, to be made and levied of bis goods and chat- 
tels, lands, and tenements, to the uſe of our you lord the ky, 
his heirs, and ſucceſſors, if he the ſaid A. I. ſhall fail in th 
condition indor ſed. | 7 
| | Fo 


The condition of the within written recognizance is ſuch, 
that whereas one A. O. late of was this preſent aq 
brought before the juſtice within mentioned by the with baunda 
A. I. and was by him charged with the felonious taking and 
carrying away ———— of the goods of him the ſaid A. I. all 
thereupon was committed by the ſaid juſtice to the common gat 
in and for the ſaid county : If therefore he the ſaid A. I. ſl 
and do at the next general quarter ſeſſions of the peace [0, 
gael delivery] to be helden in and for the ſaid county, prefer, 
or cauſe to be preferred, one bill of indiftment of the ſaid fi 
lony again/? the ſaid A, O. and ſhall thew"plſo give evident 
there concerning the ſame, as well to the jurors that ſpall thn N. 
inquire of the ſaid felony, as alſo to them that ſhall paſi 11% WM vive 
the trial of the ſaid A, O. that then the ſaid recognizance H cuſtoi 
be void, or elſe to land in full farce for the king. | (TD 

—— | * ned 


D. Warrant for a witneſs. Canpe 


* 5 Weſtmorland. To the conſtable n larly f 


W one of his majefty's juſtices of the peace in and far tt 

fad county, by A. I. of —— yeoman, that he . the ſaid N. Need « 
muas lately rubbed at —— and that he hath good cauſe to be 1, \ 
that A. W. of is a material witneſs to prove ty w"Sommii 
the ſaid robbery was committed : Theſe are therefere is refuge cor 
you to cauſe the ſaid A. I. forthwith to come before me, 10 1'"Wief ba 


ſuch information and evidence as he knoweth concerning 17 j be true 
"= Be f 


- = 


Examination. 


race, that ſuch further proceeding may be had therbin, as to 
law doth appertain. Given under my hand and ſeal at 
I the ſaid county, the———day of- oY 


\ E211 5 


—— _ > 
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Extiſe and Cuſtoms. 


A the cuſtoms and exciſe, ſo far as juſtices of the peace, 
conſtables and other peace officers, are concerned 
therein, are in ſome meaſure connected and interwoven 
with each other; it is thought proper here to repreſent 
them together, that the reader may at once have a full and 
ditin& comprehenſion of the whole, | 


„ 2 0, T os 


I. Of the cuſtoms in general. | 
0 II. Of the exciſe in general. : 
III. Of the ſeveral goods in particular, under 
the management of the commiſſioners of 
the cuſtoms and exciſe, _ 


fe I. Of the cuſtoms in general. 


tu Note; There are two books of rates for aſcertaining the 

un n vaiues of goods on importation, according to which the 
cuſtoms ſhall be paid; the one ſigned by Sir Harbortle 
Grimflon, baronet, ſpeaker of the houſe of commons, re- 
ferred to, eſtabliſhed, and confirmed, by the act of tonnage 
and poundage 12 C. 2. c. 4. The other, ſigned by Spencer 
Compton, eſquire, ſpeaker of the houſe of commons, being 
at additional book of rates of goods imported, not particu- 
larly ſpecified in the former book of rates: The latter of 
which, as being part of the act itſelf, is inſerted in the ſta- 

s at large, 11 G. c. 7. but the former, altho' it is as ne- 
tary to be known, yet being no part of the act, is not in- 
ted therein; but may be found in Mr. Cay's abridgment. 

1. When any commiſſion ſhall be iſſued for conſtituting appointing and 
ommiffioners of the cuſtoms, two of them firſt named in ſwearing com- 
e oommiſſion ſhall be ſworn before the chancellor, or müloners. 
wet baron of the exchequer, or maſter of the rolls, for 
be true and faithful execution, to the beſt of their krowledge 
"ud power, of the truſt committed to their charge and inſpec- 

Mate 1 8 tion, 


406 Excite and Cuſtoms. 
tion, and that they will not take or receive any reward or gra- 
tuity, direftly or indirettly, other than their EW - and 
what ſhall be allowed them from the crown, or the regular fee 
eftabliſhed by law, for any ſervice to be done, in the executin 
of their employment in the cuſtoms, on any account whatſrevy, 

1 5 
And every other of the commiſſioners and patent officer, 
and every of their deputies, clerks, or ſervants, and al 
other officers who ſhall have any employment in or about 
the cuſtoms, ſhall at their admiffion, if it is within the 
ports of London, take the ſaid oath before two commiſſion- 
ers; and elſewhere, before two juſtices of the peace in the 
county, town, or place, where his employment ſhall be 
And every perſon not taking ſuch oath, ſhall forfeit hi 
office, id. 

And the perſons hereby reſpectively authorized to ad. 
miniſter the oath, ſhall certify the taking thereof, to the 
next ſeſſions to be held for the county or place where 
the oath was adminiſtred, to be kept amongſt the records, 

| _ . | 

In what caſes | £ By the 13& 14 C. 2. c. 11. No ſhip or goods ſhall 

they only can. be ſeized as forfeited for unlawful importation or exports- 

make ſensuren. tjon, Or non- payment of cuſtoms, but by officers of the 
— IS | 

But by the 8 G. c. 18. Spirituous liquors, Britiſb or ſo- 
reign, and all foreign exciſeable liquors forfeited, together 
with the caſks or other package, may be ſeized by any oft 

cer of the cuſtoms or exciſe, or by ſuch perſons as ſhall be 
deputed by warrant from the lord treaſurer, or under tres. 
ſurer, or by ſpecial commiſſion under the great or privy 
ſeal ; but by no other perſon. /. 24. | 

And therefore no others have power, unleſs where it » 
ſpecially given, as it is in ſome caſes hereafter following 
by ſtatute. 55 

Ide of Man, a 3. No drawback ſhall be allowed for goods exported 
to cuſtoms. to the e of Man; and none ſhall be imported from 
thence, but of the produce thereof, 12 G. c. 28. / 2, 
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22, 27. | 
Shipping or lang- 4. if any goods ſhall be laden or taken in from the ſhoa, 
ng goods wich- into any barge, hoy, wherry, or boat, to be carried aboard 
oa warratte any ſhip outward bound; or laden or taken in out of 20 

ſhip coming in from foreign parts, without a warrant ant 

preſence of an officer of the cuſtoms ; ſuch barge, bo, 
wherry, or boat ſhall be forfeited ; and the wharf" 
offending ſhall forfeit 1001. and the maſter, purſer, bot 
ſwain, or other mariner of any ſhip inward bound, col. 
ſenting thereunto, ſhall forfeit the value of * 
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Juſtices 


uhſhipped j half to the king, and half to him that ſhall ſue. 
13 14 C. 2. c. 11. 7. 1 

And if any carman, porter, water man, or other perſon, 
hall affiſt in the taking up, landing, ſhipping off, or carry- 


ing away, any ſuch goods; ſuch perſon, being apprehended 


the warrant of any juſtice of the peace, and the ſame 


being proved by the oath of two witneſſes, the ſaid offender 


for the firſt offence ſhall by the juſtice be committed to the 
next gaol, there to remain till he find ſurety of the 


behaviour for ſo long time until he be diſcharged by the lord 


treaſurer, chancellor, under treaſurer, or barons of the 
quer; and for a ſecond offence, he may by any juſtice 


of the peace as aforeſaid, be committed to the next gaol, 


there to remain for two months without bail, or until he 
ſhall pay to the ſheriff 5 J. for the king's uſe, or until 


he ſhall be diſcharged by the court of exchequer as afore- 
ſaid, 7 | 


id. id. 
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5. And here, on occaſion of the forfeiture of the boat Power of juſtices 


or veſſel, mentioned in the preceding ſection, it is proper 
to take notice of a general clauſe in the ſtatute of 8 G. 
c 18. which brings the cognizance not only of the ſaid 
forfeiture, but alfo of ſeveral others hereafter following, 
under the juriſdiction of the juſtices of the peace; and 
conſequently enlarges conſiderably this title relating to the 
cuſtoms; to wit, In regard that the keeping and main- 
taining the horſes ſeized, from the time of ſeizure, to 
the time of condemnation in the - court of exchequer, . is 
very chargeable, and the charge of condemning ſuch veſ- 
ſels, boats, and horſes, is very great; therefore it is 
enacted, that all ſeizures of veſlels or boats of 15 tons or 
under, by virtue of any act relating to the cuſtoms, for 


carrying uncuſtomed or prohibited goods, or for relanding 


debenture goods; and all ſeizures of horſes, or other cat- 
tle, or carriages for carrying ſuch goods, may be heard 


and determined in ſuch manner as is appointed by the act 


of 6G, c. 21, except as therein excepted ; that is to ſay, 

All ſuch ſeizures may in a ſummary way be determined by 

two juſtices of the peace reſiding near the place where the 

ſeizure is made; who ſhall ſummon the party accuſed, and 

on appearance or default proceed to hear and give judgment, 
and ifſue warrants for ſale of ſuch as ſhall be by them con- 

demned: whoſe judgment ſhall not be liable to any appeal 

or certiorari, 8 G. c. 18, J 16. 


inquiring into the form or manner of ſeizure. 7.34. ot 
544 r 


in caſe of ſhips, 
cattle, and car- 
riages forfeited. 


6. And by the 9 G. 2. c. 35. In trials of ſeizures, the Juſtices on trial 
proceed to the merits of the cauſe, without is proceed on the 
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Cfficer on trial 7. And if any queſtion ſhall ariſe, whether an 
1 — officer Ky cuſtoms, proof ſhall be ion oe 

ſuch perſon was reputed to be, and had acted in ſuch of. 
fice, and at the time when the matter in controverſy vn 
done, _”_ proving or producing the commiſſion, 110. 
| c. 30. /. 32. 5 
Proof to lie on 8. Lad it any diſpute ſhall ariſe, whether the cuſton; 
the owner. have been paid; the proof ſhall lie on the owner, and not 
on the officer. 12G, c. 28. /. 8. TE 
Goods relandei 9+ If any foreign goods ſpecified in any certificate, where. 
after drawback. upon any drawback is to be made, or debenture to be mage 
forth for any ſuch drawback, ſhall not be really and hwy 
fide ſhipped and exported (danger of the ſeas and enemies 
excepted), or ſhall be landed again, unleſs in caſe of diſ. 
treſs to ſave the goods from periſhing, which ſhall preſent- 
ly be made known to the principal officers of the port; 
then not only all ſuch certificate goods ſhall be forfeited, 
but alſo the perſon relanding the ſame, or concerned there- 
in, or to whoſe hands they ſhall knowingly come, or by 
whoſe privity they are relanded, ſhall forfeit double value 
of the drawback, together with the veſlels, boats, hore, 
cattle, and carriages, made uſe of in landing or carrying 
the ſame; halt to the king, and half to him that ſhall in- 
form, ſeize, or ſue in the courts at ¶eſtminſter. 8 4. 
c. 13. , 16. But by the clauſe abovementioned, the boats, 
cattle, and carriages, may be recovered before the juſtices 
| of the peace. __ 

Unſhippine with 10. By the 8 An. c. 7. If any goods ſhall be unſhy- 
intent to land. ped, with intention to be landed, without paying cuſtoms, 
or if any prohibited goods ſhall be imported; then nat 
only the ſaid goods ſhall be forfeited, but alſo the perſons 
aſſiſting or concerned therein, or to whoſe hands they 
ſhall come, ſhall forfeit treble value, together with the 
veſſels, boats, horſes, and other cattle, and carriages; 
half to the king, and half to him that ſhall ſeize or ſue. 

+ © 17. | | | 
n 3 11. Any perſon authorized by writ of aſſiſtants out af 
| the exchequer, may take a conſtable or other publick 0- 
ficer near, and in the day time enter any houſe or place, 
and in caſe of reſiſtance break open doors, cheſts, and other 
package, there to ſeize, and from thence to bring goob 
prohibited and uncuſtomed, and ſecure them in the kings 

warehouſe. 13 14 C.auc ls: /. 5; 3 -: 
Goods paſſing 12. If prohibited or cuſtomable goods ſhall. be found by 
way be topped any officer of the cuſtoms, in a bark, hoy, lighter, batg%, 
and ſeized, boat, or wherry on the water; or coming directly from 
the water fide, without the preſence of an officer, or if rt 
I | 5 
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goods ſhall, on information of a credible perſon, be found 


in any houſe or place, on ſearch made as by the ſaid ſtatute 


of 13& 14 C. 2. c. 11. ſuch officer may ſtop and put the 
aid goods in the king's warehouſe, until the claimer ſhall 


| make proof before the commiſſioners, if it be in the port 
of Landon, that the duties have been paid or ſecured, or that 
the ame had been bought in a lawful way of trade, and that 


ſuch perſon verily believes the duties to have been paid, or 
that the ſaid goods had been compounded for, or condemned 
in the exchequer, or been otherwiſe delivered by writ of that 
court, and that the prohibited goods had been compounded 


for, or condemned, or otherwiſe delivered, as aforeſaid ; 


in which caſe, the goods ſhall be delivered without delay or 
charge, And if the goods be ſtopped in any other port, 
the claimer ſhall make the like proof and deliver the ſame 
to the collector, or in his abſence to one of the other prin- 
cipal officers of the port, which proof ſhall forthwith be 
tranſmitted to the commiſſioners for their directions touch- 


ing the delivery of the goods, or for ſeizing the ſame and 


proſecution, 6 E. c. 21. /. 39. 

Provided ſuch proof be made within ten days; in failure 
whereof the goods may be ſeized and proſecuted as by the 
laws againft the importation of prohibited or uncuſtomed 
goods, J 40. 2 

If on ſuch proſecution, where no application hath bee 
made to the commiſſioners or officers aforeſaid, and not 
otherwiſe, the property of the goods ſhall be claimed, and 
the queſtion ſhall ariſe whether the duties were paid, or the 
goods had been coupounded for, or condemned, or other- 
viſe delivered by writ out of the exchequer, or bought in 
alawful way of trade, the proof ſhall lie on the claimer; 
and if the claimer recovers his goods, he ſhall have coſts 
lkewiſe, which ſhall be reckoned as a full ſatisfation for 
damages. .. 41. ä | 
Where the claimer ſhall make proof, either by oath be- 
lore a juſtice of the peace, or otherwiſe, to the ſatisfaction 
of the commiſſioners or officers of the cuſtoms, ſo as to 
Induce them to order a delivery of the goods, and if the 
owner ſhall receive any damage by ſuch ſtop ; he may bring 
li action for his reaſonable damages. /. 42. 5 

But the officer, if he pleaſes, may proſecute, notwith- 
landing the directions of the commiſſioners; in which caſe 
e ſhall be liable to be ſued by the owner for recovery of his 


8%0ds with full coſts : or if the commiſſioners ſhall give no 
ureions for delivery of the goods, the owner nevertheleſs 


"ay ſue for them with cofts and damages. J 43. 
e | 13. If 
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Goods taken in 13. If any foreign goods ſhall be taken in at ſea, or jy; Wil jk 
2 * out of any ſhip, within four leagues from the coaſt, wich. Wl 

out payment of the cuſtoms and other duties (unleſs in cas ti 
of neceſſity, or for a lawful reaſon, of which the mat; Wl n: 
ſhall give immediate notice and make proof, before th, / 
chief officer of the cuſtoms of the firſt port where he ſal 
arrive); the ſame ſhall be forfeited, and every perſon aiding Will gb 
or concerned therein ſhall forfeit treble value; and the ye. de 
ſel into which the ſame ſhall be taken, ſhall be forfeitet, fei 
not exceeding 100 tuns; and the maſter of the veſſel ot Wl to 
of which they are taken, ſhall alſo forfeit treble vale; WM vic 
half to the king, and half to him that ſhall ſeize or fue, WH the 
9g &'Ss. £38 28. | he 
Officers may 14. Any officer of the cuſtoms or exciſe (producing li; Wi anc 
earch coating warrant or deputation, if required) may go on board ay i ex 
coaſting veſſel, and ſearch for prohibited and uncuſtomed 


goods, and continue on board during the veſſel's ſtay within 8 tret 

the limits of the port; and if any perſon ſhall obſtruct hin, 

he ſhall forfeit 100 I. 9 G. 2. c. 35. . 29. pac] 

Perſons lurking 15+ On oath made before a juftice of the peace, that ay Wi offc 
within five miles perſon is lurking within five miles of the ſea coaſt or ay 7 
of the coaſt, navigable river, and there is reaſon to ſuſpeR that he win buy 
with intent to be aiding in running of goods, the juſtice but 

may grant his warrant to bring him before him; and if e dic 

ſhall not give a ſatisfactory account of himſelf and his en . mor 

ployment, or otherwiſe make it appear that he is not c- V 

cerned in any clandeſtine or unlawful bufineſs, he ſhall e b 

committed to the houſe of correction, to be whipt na half 

kept to hard labour not exceeding one month: And te 1 
commiſſioners of the cuſtoms or exciſe ſhall cauſe to e ph 

paid to the informer a reward of 20s. for each offend. ¶ ¶ appe: 

9 G. 2. c. 35. , 18. ; elo 

But if ſuch perſon ſhall defire time for clearing himſei mitt 

he ſhall not be puniſhed by whipping or other correct l 

but committed to the common gaol till he ſhall ſo do, f dire 

Fx he find ſecurity not to be guilty of any the ſaid offencs. — 

rl. 

Buying or recei- 2 If any perſon ſhall knowingly receive or buy 1 c. 
viag run goods. run goods; he ſhall on conviction (after ſummons) by cool 20, 


ſeſſon, or oath of one witneſs, before one juſtice where Me, 
offence ſhall be committed or the offender ſhall' be fou 
forfeit 20 J. half to the informer, and half to the po 
by diſtreſs; for want of diftreſs, to be committed to fn 
ſon for three months. 8 G. c. 18. /. 10. 
Concealing run 17. And by the 11G. c. 30. If any perſon ſhall harbo'" 
n. Keep, or conceal, or ſuffer to be harboured, kept, of © 


cealed, any prohibited or run goods liable to pay cuſtom 
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je ſhall (whether be claim any in them or not) 
forfeit the ſame, and treble value, to be recovered and mi- 
dated as by the laws of exciſe, of in the courts at J/e/t- 
fer BY mer, half to the kitig, and half to him that ſhall ſue. 
the / 10. FE ; 


hal J 18. And if any perſon ſhall offer to ſale any prohibited Offering to al 
goods, or which have been, or are by him pretended to have run gde. 


vel. deen run; the ſame; together with the package ſhall be for- 
ted, AY feited, and be ſeized by the party to whom 
out WY to ale, or by any officer of the cuſtoms or exciſe : Pro- 
ve; BY vided that if the ſeizure is within the bills of mortality, 
fue, then within 24 hours, if elſewhere within 48 hours, they 
he put into the king's warehouſe near the place of ſeizure, 
(ad if it be far from any ſuch warehouſe, then in ſome 
any Wi exciſe office near, 11 C. c. 30. /. 18. | 
med And the perſon offering them to fale, ſhall alſo forfeit 
ihn treble value. . 19. | 
him, And the faid goods, if fold, may be ſeized (with the 
nackage) from the buyer, either by the ſeller or any ſuch 
ty officer. /. 20. | 2 "$81 
ie And the buyer ſhall alſo forfeit treble value. But both 
wit buyer and ſeller ſhall not be proſecuted for the ſame goods, 
but whether of them ſhall firſt proſecute the other ſhall be 
diſcharged ; but if proſecution ſhall not be commenced in a 
month, the warehouſe may proſecute, /. 21. 


Cole 

all be by the laws of exciſe, or in the courts at Vſtminſter; 

t ni half to the king, and half to him that ſhall ſue. .. 39, | 

d the 19. All porters, and others, knowingly carrying run or porter carrying 

to e prohibited goods, and who ſhall be convicted thereof (on run goods, 
appearance or default) on the oath of one witneſs, or con- 


ſelion, before one juſtice where the offence ſhall be com- 


talf to the informer, and half to the poor, to be levied by 
ſtreſs by warrant of ſuch juſtice, and for want of diftreſs 
to be committed to the houſe of correction, to be whipt 
- kept 7 hard labour not exceeding three months. 9 &. 
c. 35. . 21. 8 


try, within 20 miles of the coaſt, if they 


diy reſiſt the officers of the cuſtoms or exciſe in ſeizing 
nun goods ſhall be guilty of felony, and tranſported for ſe- 
den years, 86G. 4. 18. /. 6. ca | 

hut if any offender ſhall in two months after his offence, 
d before conviction, diſcover his accomplices, ſo as two 
more be convicted ; he ſhall bave a reward 2 


Which ſaid forfeitures ſhall be recovered and mitigated 


mitted, or the offender found, ſhall forfeit treble value, 


20. Perſons paſſing with foreign goods ge without — 
more carrying 


fre in number, or armed, or diſguiſed, or who ſhall for- 854. 


. . a _ 8 
e — Nr 
1 — 2 q a ——.__— —— — 
4 3 - 3 3 » r — 


'Y 
" 
: 
4, 
4 
2 
4 
bo 
* 
4 
74 
4 
4 
* 
1. 
1 
| 
þ 
1 9 


412 


value, landed without entry and payment of duties, and 


run goods, or other execution of their office, ſhall be dermel 


package, ſhall be forfeited. /. 14. 


him, he ſhall on the conviction of ſuch offender have are 


hend ſuch offender, his cxecutors or adminiſtrators (on ctt- 
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the value of the run goods exceed 507. and ſhall be 4 
quitted. /. 7. | 
And any other perſon diſcovering any one offender, in 
three months, ſo as he be convicted, ſhall have in lit 
manner 40 l. over and above what he may be intitled to on 
account of the ſaid run goods, .. 8. 
And by the 9G. 2. c. 35. Perſons being two or more in 
company, who ſhall be found paſſing within five miles from 
the — or from any navigable river, with one or more 
horſes, or with any cart or carriage, whereon there ſha 
be laden more than fix pounds of tea, or fpirituous liquor 
exceeding five gallons, not having paid the duties, and not 
having a permit, or any other foreign goods of above 30 


ſhall carry any offenſive arms, or wear any diſguiſe, or ſhal 
forcibly obſtruct, or reſiſt any officer of the cuſtoms or ex. 
ciſe in ſeizing or ſecuring any prohibited, uncuſtomed, or 


runners of foreign goods, within the meaning of the ſaid 
act of 8G. c. 18. altho' no proof ſhall be made that ſuch 
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goods were run, or had not been entred and paid duty; but n 
the proof of ſuch entry and payment, and how they came Wt'® 
by the goods, ſhall lie on ſuch perſons: and every perſon f 
convicted of any ſuch offence, ſhall be guilty of felony, and i" 
tranſported for ſeven years. /. 15. "4 

And all the goods fo found, weapons, horſes, cattle, cat. te 


riages, and their furniture, cheſts, bags, caſks, and other 


And if any officer or other perſon ſhall loſe any limb Ee 
or be 'otherwiſe maimed or dangerouſly wounded by ary preh 
offender laſt mentioned, or in endeavouring to apprehend 


ward of 50 l. over and above any other reward he may bt 
intitled to by this act. / 15. fo 
And if any perſon be killed in endeavouring to appre- 


tificate under hand and ſeal of the judge of aflize for tie 
county where the fact was done, or of the two next juſt- 
ces of the peace, of ſuch perſon being ſo killed) ſhall have 
501. over and above any other reward they may be intitled 
to by this act. /. 15. ö 


And if any perſon ſhall, in three months after ſuch lak * 
mentioned offence committed, diſcover to the commiſſo- 
ners of the cuſtoms or exciſe, any offender ſo as be be 7h 
convicted; he ſhall have 50 J. over and above any ot 
reward he may be intitled to by any law. / 16. * 
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And the commiſſioners of the cuſtoms or exciſe ſhall 
c- cauſe the rewards to be paid out of the ſaid. revenues, on 

producing 2 certificate under the hand of the judge certi- 
— hing the conviRtion, or on producing ſuch certificate of 
2 he perſon being killed : and if any diſpute ſhall ariſe be- 

tween the perſons intitled to the reward, the ſame ſhall be 
adjuſted by the commiſſioners. /. 17, | 


5 21. And upon information on oath before a juſtice of Ae 8 
- the peace; that any perſons, to the number of three mg ſmug- 


dae, are or have been aſſembled, to be aiding in the clan- 
deftine running, landing, or carrying away prohibited and 
uncuſtomed goods, or to reſcue them after ſeizure, ' and 
umed with fire arms or other offenſive weapons; he ſhall 
gant his warrant to the conſtables and other peace officers, 
wall WY requiring them to take to their affiſtance as many as may 
te thought neceſſary for apprehending ſuch perſons: arid he 
may, if on examination he find cauſe, commit them to the 
wel ert county gaol, there to remain without bail or main- 

| prize, until they be diſcharged by due courſe of law: and 
ſuch perſons, on conviction of their being aſſembled and 
med as aforeſaid, ſhall be adjudged guilty of felony, and 
tranſported for ſeven years. 9 G. 2. c. 35. /. 10. 

And the apprehender for every perſon convicted ſhall 
have a reward of 550 . immediately after conviction and de- 
mand made, tendring a certificate under the hand of the 
judge, certifying the conviction, and that he was taken by 
the perſon claiming the reward. . 11, | 

And if any perſon ſhall loſe a limb, be maimed or dan- 
rerouſly wounded, in apprehending or endeavouring to ap- 
prehend, or purſuing ſuch offender ; he ſhall on ſuch con- 
vction have a reward of 50/. over and above any other 
reward that he ſhall be intitled to by this act. % 11. 

And if any perſon ſhall be killed in taking, or endea- 
wuring to take ſuch offender ; his executors or adminiſtta- 
tors (on certificate under the band and ſeal of the judge of 


1 ae of the county where the fact was done, or of the two 
jr the vert juſtices of the peace, of ſuch perſon being ſo killed) 
juſt Itall have a reward of 50/. over and above any other re- 


ward they may be intitled to by this act. / 11. 
And if any offender ſhall in three months after his of- 
ence, and before his conviction, diſcover two or more ac- 


| have 
ntitled 


ch alt Oomplices, to the commiſſioners of the cuſtoms or exciſe, 
miſſo- . © two be convicted; he ſhall have 50 J. for every per- 
he deln © convicted, and be diſcharged of his offence. /. 12. 
 othe! The laid rewards to be paid as in the laſt ſection. 


Fs 


22. By the 18 G. 2. c. 28. All perſons, who bet: 
A 1. 1945. have incurred any penalty for running of Wb 
May 2. 1745- goods are indemnified. But if any perſon. having den Wii 
guilty of any ſuch offence, for which he is liable to h po 
tranſported, ſhall take the benefit of this act, and after. 
wards commit any the like offence ; he ſhall be guilty ſm: 
felony without benefit of clergy. „ 

— by the 19 G. 2. c. 34. If any perſons, to the lit 
number of three or more, armed with fire arms or other 
offenſive weapons, ſhall be aſſembled in order to aſſiſt n Wn 
the exportation of goods prohibited to be exported, or in ot 
running any prohibited or uncuſtomed goods, or goods la. r 
ble to pay duties which have not been paid, or in relanding Ne. 
goods after drawback, or in reſcuing the ſame after ſenum e. 
or in reſcuing any perſon apprehended for any offence mate Wit 
felony by any act relating to the cuſtoms or exciſe, or U 
preventing his being apprehended ; or if any perſon ſhall PZ 
have his face blacked, or wear any diſguiſe, when 
with ſuch goods; or ſhall forcibly hinder or aſſault any d. e- 
ficer in the ſeizing ſuch goods, or dangerouſly wound any WP" 
officer attempting to go on board any veſſel, or ſhoot at o end 
wound him when on board; he ſhall be guilty of felon 10 
without benefit of clergy. /. 1. = EL 
And perſons charged with any the faid offences, beforſp*in 
a juſtice of the peace, by information on oath of one of © 
more credible perſons to be ſubſcribed by him or them, ti hi 
juſtice ſhall forthwith certify the ſame under his hand zue 
ſeal, and return the information to one of the ſecretaries r. 
fate, who ſhall lay the ſame before the king in councl; 
who may thereon make his order, commanding the oſe 
der to ſurrender in 40 days after the firſt publication them 5 
in the gazette, to the lord chief juſtice, or any other ai" 
the juſtices of the king's bench, or to ſome juſtice of ti 
peace whe thereon ſhall commit him to gaol, to anſwer ti“ 
againſt him according to due courſe of law: Whig 


order the. clerks of the privy council ſhall cauſe oy ort 
to 


Outlawed ſmug- 
tlert. 


; 


county, near the place where the offence ' 
committed ; and à copy of the order ſhall be affixed on f 
publick place in the ſaid towns: And if ſuch offender f 
not ſurrender purſuant to ſuch order, or eſcape after 
render, be ſhall be attainted of felony without benefit" 
clergy. /. 2. ; 
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And if any perſon after the time appointed for ſurrender, 


* hall knowingly harbour ſuch offender ; he ſhall, on con- 
1 Udon within one year, be guilty of felony, and tranſ- 
7 ported for ſeven years. J 3. ; 
And every perſon who ſhall take, or diſcover ſo that he 

I may be taken, any perſon ſo advertiſed and not ſurren- 

ding, and cauſe him to be brought before a judge of the 
de ing bench, or juſtice of the peace for London or Midale- 
her WY (who ſhall commit him to Newgate), ſhall receive oo. 
; ; Win one month after execution awarded, from the commiſ- 
* oners of the cuſtoms or exciſe reſpectively: And if an 
lu. nder, againſt whom no ſuch order in council ſhall have 
ae en made, ſhall himſelf ſo diſcover or apprehend any other 
< inſt whom an order hath been made; he ſhall be ac- 


then commenced, and ſhall alſo have his ſhare of the 


* zzmium: And if any perſon ſhall be maimed or grievouſſy 
ing (iP oundec in apprehending ſuch offender ; he ſhall receive 
E ol, over and above ſuch other reward as he may have as 
n rrebender: And if any perſon ſhall be killed in appre- 
u ending, his executors or adminiſtrators ſhall receive 100 J. 


lo. | 8 
But nothing herein ſhall prevent miniſters of juſtice from 


ſhall be taken before the expiration of the time limited 
bis ſurrender, no further proceedings ſhall be had upon 
e order made in council, but the offender ſhall be brought 
trial by due courſe of law. /. 4. 


ſhall receive 507. for each, and be diſcharged of all of- 


nces for which no proſecution ſhall be then commenced, 
II, ' 


tols, guns, cutlaſſes, or other offenſive weapons, ſhall 
ett or reſiſt the officers of the cuſtoms or exciſe, endea- 
uring.to'ſeize the ſame, by beating, maiming, or wound- 


_them, or any perſon affiſting them; they may oppoſe 
e with force: and if any perſon ſo reſiſting the officers 


ling them in their defence, may plead the general iſ- 


Hall juſtices-of the peace, and others, before whom they 
2 2 | 


witted of all his own offences for which no proſecution 


ating ſuch offender by the ordinary courſe of law; but if 


And if any offender, before order for his ſurrender, ſhall | | 
cover two or more accomplices, ſo as they be convicted; 


wounded, maimed; or killed; ſuch officers, or perſons 


and give this act and the ſpecial matter in evidence; 


25. By 


415 


24. If any perſons paſſing in a publick and avowed man- Officers may er- 
1 with prohibited or uncuſtomed goods, and armed with 1 with 
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416 Exciſe and Cuſtoms. 
Dangerouſly 25. By the 13 C14 C. 2. c. 11, Where any officer 
gs —.— ſhall be by any perſon armed with club or : 
cer, finable. * ; any 

manner of weapon, forcibly hindred, affronted, abu, 
| beaten, or wounded, to the hazard of their lives, eithy; 
on board any ſhip, or on the land or water in execution d 
their office ; every perſon ſo abuſing any ſuch officer or l5 
Yeputy, or ſuch as ſhall act in his aid or aſſiſtance, ſhall 
the next juſtice or other magiſtrate be committed to pril 
to the next quarter ſeſſions; and the ſaid ſeſſions ſhall yy 
niſh him by fine, not exceeding 100 l. and the offender u 
remain in priſon, till he be diſcharged by order of the er- 
chequer both of the fine and of the impriſonment, or di. 
| cover the perſon that ſet him on work. /. 6. 
Dy eight or more, 26, And by the 6 G. c. 21. If any officer of the a. 
wanſportation. toms be forcibly hindred, wounded, or beaten, in the de 
execution of his office, by any perſons armed with an 
manner of weapon, tumultuouſly aſſembled by day or nigt 
to the number of eight or more; the offenders ſhall be 
tranſported for any term not exceeding ſeven years, / 
5 | 
. And if any offender ſhall in two months after his off 
and before conviction, diſcover his accomplices ſo as tm 
be convicted, he ſhall have 40 J. reward for each, and l 
acquitted. /. 36. 
And if any other perſon ſhall in three months diſcor 
any offender ſo as he be convicted, he ſhall have 40/, on 
and above any other reward on account of the run good 
> | 2 
The ſame to be paid by the receiver general, or ca 
of the cuſtoms, on producing the judge's certificate. / 
on ſhip- 27. And by the 9 G. 2. c. 35. more generally it b 0 
board, tranſpor- ated, that if any officer of the cuſtoms or exciſe, being 
— board any ſhip, be forcibly hindred, wounded, or beate 
ä in execution of his office, either by day or night; the 0 

fender ſnall be tranſported for ſeven years. /. 28. 
Hundred ſhall 28. And by the 19 G. 2. c. 34. J. 6. If any offcer 
anſwer damages. other perſon employed in ſeizing any goods forfeited for Mut! 

ing prohibited or uncuſtomed, or for not having paid 
or by virtue of any law to prevent the exportation 
goods, or in endeavouring to apprehend offenders 200 
this act, ſhall be beaten or killed, or the goods {cized 
reſcued ; the hundred ſhall anſwer damages, and al'o i to 
100 J. to the executors or adminiſtrators of ſuch peil IG 
killed, ſo as the ſum for beating exceed not 40 l. 10 ON 
the loſs of goods 2001. to be recovered and levied 3 Au. 
caſes of robbery by the 8 C. 2. 5, 1 
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_ Exciſe and Cuſtoms. 417 
But no perſon ſhall recover damages for ſuch beating ot | 
loſs of goods, unleſs he give notice in four days to two in- 
tabitants near, and in eight days make oath before a juſtice, 
whether he knew any of the perſons concerned, and if he 
lid, he ſhall be bound over to proſecute; and unleſs, be- 
ſdes the ſaid notice and recognizance, he give ſuch alſo 
x perſons robbed by the 8 G. 2, are directed to give. 


i 7. | | 

Fa where the offender ſhall be convicted in ſix months, 
the hundred ſhall not be liable. /. 8. WM 
en. Alſo the action againſt the hundred muſt be commenced 
ichn a year. /. 9. | e | 

29. Offences relating to the cuſtoms er exciſe, made felonies in re- 
felony by any act, may be tried in any county; but the tion te the eu- 


atainder ſhall work no corruption of blood, loſs of dower, wr yg 
or forfeiture of lands. 19 C. 2. c. 34. / 5. county. 


IT. Of the exciſe in general. 


1. One principal head office of exciſe ſhall be kept in Head office, and 
Ladin, or within ten miles thereof, to which all other of- commuoners, 
fices in the kingdom ſhall be ſubordinate and accountable z 
which ſaid office ſhall be managed by ſuch commiſſioners as 
ſcore 710 ſhall appoint, 12 C. 2. c. 24. ,. 46. 5 W. c. 

o 20. / 16. | | 
a 2. And all places within the bills of mortality ſhall be Subcommiſ- 
nder the immediate care and management of the ſaid head ſioners. 
ce; and ſuch, and ſo many ſubordinate commiſſioners, 

Ind ſubcommiſſioners, and other officers ſhall be appointed 

the king in other places, as he ſhall think fit. 12 C. 2. 

24, J. 48. N 4) 0 
J {4 the exciſe office in all places where it ſhall be Oce when to 
pointed, ſhall be kept open from eight in the morning, be kept open. 

ll two in the afternoon. 23 C. 2. c. 26. /. 12. | 

4. And the commiſſioners or ſubcommiſſioners ſhall ap- ogice in market 
aint under their hands and ſeals, ſuch perſons as they ſhall towns. 

unk needful in cach market town, to be there upon every 

market day, in ſome known and publick place, for recei- 

ng entries and duties, and performing all other things 


caſe 


duching the revenue of exciſe: And if ſuch office ſhall 
alſo ot de ſo kept in each market town, the commiſſioners or 
ch gel hers neglecting or refuſing, ſhall for every market day 
" nor! reit 10 J. And ſuch perſon as ſhall come to ſuch market 


Wn to make his entry or payment, and tender the fame 

crdingly, and be able to prove ſuch tender by oath of 

ne witneſs, ſhall not be liable to any penalty for ſuch 
Vos, I. ES of weekly 


* 


ho Extiſe in general. 
weekly or monthly entries or payments, as ſhould laue 
been made or paid on ſuch market day. 15 C. 2. c. 11, 


| 10. 

/ 5. The commiſſioners or ſubcommiſſioners in their fe. 
etlive circuits and diviſions, ſhall conſtitute under their 
hands and ſeals, ſuch and ſo many gagers as they ſhall fu 
needful. 12 C. 2. c, 24. /. 33. 

Officer's cath. 6. No perſon ſhall be capable of intermeddling with agy 
office relating to the exciſe, until he ſhall before two juſt. 

ces in the county where his employment ſhall be, or befor 

a baron of the exchequer, . take the oaths of allegiance and 


ſupremacy, together with this oath following ; | 
= _ You ſhall fwear to execute the _ of truly ond 
faithfully, without favour or „ and ſhall from tim: 1 


time true account — and deli — ſuch — and perſu 
as his majeſty ſball appoint to receive the ſame, and ſhall take 
no fee or reward for the execution of the ſaid office, from ay 
yer perſon than from his majeſty, or thoſe whom his majiſy 
int in that behalf, 12 C. 2. c. 24. ſ. 47. 
the juſtices ae certify the taking of ſuch oath, to 
* — quarter ſeſſions, there to be recorded. /. 48. 
And the officer ſhall alſo enter a certificate thereof with 
1 the auditor of the exciſe: And if any ſuch perſon ſhall ad 
4 before he hath taken the ſaid oaths, and entred his certih- 
cate with the augitor aforeſaid, he ſhall forfeit 50/. a month, 
t$GCR 1. / 27. 

And be ſhall alſo, within ſix months after his admiſhon 
to the office, take the oaths and ſubſcribe the declaration 
againſt tranſubſtantiation, at the quarter ſeſſions ;. in like 
manner as other perſons admitted to offices. 

Penalties by be 7. In the act of the 24 G. 2. c. 40. There is a genen 

exciſe lans. clauſe, which has a controlling influence on all that here 
after follows in this large title; which is this: All fine 
penalties, and forfeitures, impoſed by this er any other att r. 
lating to the duties of exciſe, or other duties under the managt- 
ment of the commiſſioners of exciſe, ſhall be fued for, * 
recovered, or mitigated by ſuch ways and means, as am 
penalty, or forfetture is or may be recovered or mitigated by 4 
taw or laws of exciſe, or in the courts at Weſtminſter, a 
ſhall be half to the king, and half to him that ſhall mforn & 


| ſue. 1.33. 
i B; tus juſtices, 8. That is to 9771 it is within the limits of the cb 
| 
| 
| 
| 
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office in London, the offences. ſhall be determined by the am 
wulſfioners (or any three of them, 1 G. 2. ſt. 2. c. 16. f. 45. 
or, in ca of appeals, by the commiſſioners of appeals : in 
other places, they ſhall be heard and rr by any tus! 
more juſtices of 1 peace, reſiding near to the place 1. 


Exciſe in general. 


| fen rithres ſhall be made, or offence committed: And in 


days next after int made, and notice thereof given to the 
nder ; then the ſubcommiſſioners may hear and determine the 


wn by the ſaid ſubcommiſſioners, he may appeal to the next 
Ee ff, 7 Judgment therein ſhall be final. Which 
ſtid commiſſioners for appeals, and chief commuſſioners for ex- 
ſe, and all juſtices of the peace, and ſubcommiſſianers afore- 
nid, are required upon any complaint or information exhibited 
md brought, of any ſuch forfeitare made or offence committed, 
t ſummon the party accuſed, and upon his appearance or con- 
tempt to proceed to the examination of the fact, and on due 
ruf made thereof, either by the voluntary confeſſion of the 
party, or by the oath of one credible witneſs, to give judgment 
tr ſentence, and 10 iſſue warrants under their hands, for levy- 
ing the ſame on the goods and chattels of the offender, and to 
cauſe ſale to be made thereof, if not redeemed in 14 days; and 


till ſatigfactian be made. 12 C. 2. c. 24. 1. 45. 


Refiding near] Mr. Shaw, who ſeems to have taken ſome 
rains on this article (and after whom Mr. Barlow hath co- 
pied without owning it) ſaith hereupon, that where the 
urt juſtices are impowered to proceed in any matter, they 
and no other ought in ſuch caſe to act; but where it is only 


thoſe words are not reſtrictive, but only directory, and any 
iſtices, altho not the next juſtices, may proceed therein, 
dw Exc. 8 | 

But where the act ſays, that any two juſtices reſiding near 


* o the place where the forfeiture ſhall be made, or the of- 
— ce committed, ſhall hear and determine the matter, it 
Sd oth not intend that the juſtices of a county at large, dwel- 


ag near to a town corporate, which hath juſtices of its 
un, and an excluſive charter, ſhall have power to inter- 
edle with regard to offences committed within ſuch town 


ounties, Cities, and places, with reſpect to their local ju- 
Utons within ſuch places. 7. 14 C. 2. Talbot and Hub- 
err 


foe co Upon any nt or information exhibited] By theſe words 
wt neceſſary that the information be exhibited in wri- 


lake a record thereof, and of the time and place, when 
Where exhibited, which muſt be expreſſed in the pre- 
E e 2 Bt - ſent 


wiſe of ler br refuſal of ſuch juſtices by the ſpace of 14 © 


me; Aud if the party find hi mſe f aggricved by the judgment 


1 want of ſufficient diſtreſt, to 1mpriſon the party offending 


lirefted, that the juſtices reſiding near ſhall do ſuch a thing, 


wporate ; but only to veſt the Juriſdiction in juſtices of 


f; but If it is a verbal information, the juſtices ought ra 


419 


Exciſe in general. 
ſent, and not in the time paſt : But to fave the juſtices thy 
trouble, it is uſual for the informer to prepare his inforny. i 

tion in writing; and by way of preface thereto, to make l 

a memorandum of the time and place of the laying ſuch 
information, leaving therein blanks for the names of tle i 
juſtices, and the day and month and year and place when 


and where laid; and when thoſe blanks are filled up by = 
direction or conſent of the juſtices, then it becomes a re. 0 1 
cord made by them. The mentioning the place where the . h 


information is laid, is, that it may appear that the proſecy. 
tion was in the proper county; and therefore though it Me 
may happen, that for laying the information, the proſecy de 
tor may be obliged to attend one juſtice in one town, er 
another juſtice in another town, it muſt not be mentioned, Mt 
that the information was laid at both towns, for that would 
be abſurd ; but in ſuch caſes it is uſual to expreſs that the 
information is laid at the town where the hearing is in- 
tended to be. Shaw Exc. 


Praceed to the examination of the fact] And by the 9 6.1, 

c. 35. it is enacted, that in trials of ſeizures, the juſtice 
ſhall proceed to the merits of the cauſe, without inquiring 
into the form or manner of ſeizure. /. 34. 


Give judgment] Altho' it hath been ſaid, that whatever 
is recorded by the juſtices or their order, ought to be expteſ 
fed in words of the preſent time and tenſe ; yet that doth 
not make it neceſſary, nor is it indeed practicable, that al 
that is to be ſo entred ſhould actually be entred at the in- 
ſtant of time when ſuch judgment is given; for ſuch en- 
tring the whole at that time would hinder the diſpatch « 
buſineſs, and delay the hearing of cauſes, and therefore may 
be done at any convenient time after; which if it be ge; 
able with, and according to ſuch ſhort minutes or notes 4 
are then taken by ſuch juſtices, it will be as authentick a 
if it had been entred at the inſtant of time in which ſuch 
order was made, or judgment was given, Shaw Exc. 


And to iſſue warrants under their hands] Altho' it is hen 
only directed, that the warrant ſhall be under the hand d 
the juſtices ; yet ſince it is generally implied in all warrants 
that they be both under hand and ſeal, it is fafe at leit, 
not neceſſary, that this warrant alſo amongſt the relt, ® 
both fiened and ſealed. = 


And to cauſe ſale to be made thereof if not redeemed in 
days] But by the 27 G. 2. c. 20. the juſtiges may not oli 
the diſtreſs to be detained more than eight days, nor le 
than four. W , 


Extite in general. 


hat Fw want of ſufficient diſtroſi] Mr. Shaw and Mr. Barlnv 
u- Wl are of opinion, that where there are ſome goods, but not 
ue Cficient for ſatisfying the judgment, yet thoſe goods may 
ch WY be applied for that purpoſe ſo far as they ſhall extend, and 
the che defendant ſhall be impriſoned for the reſidue ; which 
hen may ſeem hard ſometimes, when the defendant ſhall per- 
by WM haps fatisfy nearly the whole ſum, and moreover be impri- 
e. ned as much as if he had paid nothing; and it hath been 
the WW :djudped in other caſes, that a man ſhall not firſt pay part, 
cu- and then be impriſoned for the reſidue, but ſhall either pay 
n it WW the whole, or be impriſoned for the whole: but perhaps 
deu the diſtinction may be this; where there is a limited time 
ad Mot impriſonment, as for inſtance three months, there the 
ned, WW efendant ſhall not pay part, and then be impriſoned the 
ould WW whole three months, which would be to puniſh him both 


| the ways; but where the impriſonment is till the penalty ſhall 
te paid, there the payment of the penalty is the thing 
chiefly regarded, and the impriſonment is not intended as 
; puniſhment, but as a mean to compel the payment of the _ 
penalty, and if part of it is paid already, the inlargement 

nay come the ſooner, by payment of the reſidue, | 


Impriſon the party till ſatisfodtion be made] But before 


eite warrant can be made to arreſt and impriſon the perſon 
pre. t the defendant, there muſt be firſt a warrant to ſeize the 
; ot enfils in cuſtody of ſuch offender, and the offender's 
uy ods; and that warrant - muſt be returned: all which 


nuſt be done, before any warrant can be regularly made, 
) arreſt and impriſon the defendant's perſon. Which 
nethod ought to he obſerved, tho? perhaps it may be well 
nown by, or ſufficiently proved before the juſtices, that 
the utenſils and all the defendant's goods are carried 
ſt; for the law being in all caſes very tender of depri- 
ing men of their liberty, it is neceſſary that all poſſible 
ans ſhould be uſed to levy the money an ſuch goods, be- 
re the perſon of the defendant be impriſoned. But if a 
rant to ſeize the utenſils and the goods, be made and 
livered to an officer to be executed; and if ſuch officer, 
wing made diligent ſearch, cannot find any ſuch, then a 
arrant may be made to arreſt and impriſon the perſon of 
defendant, -But then there ought to be a duplicate 
ade of ſuch warrant; becauſe the keeper of the priſon 
nnot regularly receive the offender without a warrant, 
| the officer ought alſo to have and keep a warrant for 
oyn juſtification. Shaw Exc. 


Ee 3 : 9. By 


his 
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Summoning Wit- 


neſſes. 
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9. By the 7 & 8 . c. 30, The commiſſioners and ju. 
tices may ſummon witneſſes, to appear before them at 
certain day, time, and place, to be inſerted in ſuch fun, 
mons, and to give evidence; and in caſe of negle& or x, 
fuſal to appear, or if upon appearance any ſball refuſe th 
give evidence, he ſhall forfeit 10 J. /. 24. 


Offer on trial 10. If upon trial, any queſtion ſhall ariſe, concern 
need not produce the keeping of any office of exciſe, or concerning any ge. 


Proof to lic on 


the owner. 


Sworn valuers. 


Mitigation, 


" ſon's being an officer; proof ſhall be admitted of the adul 
keeping of ſuch office, or of ſuch perſon's actually exerc. 
fing ſuch office, without proving or producing the om. 
miſſion. 6 G. c. 21. /. 24. 11G. c. 30. / 32. 

11. If on trial any diſpute ſhall ariſe, whether the exeiß 
or other inland duties have been paid for any foreign goog 
ſeized ; the proof ſhall lie on the owner, and not on the 
officer. 12G. c. 28. /. 8. 5 

12. One or more juſtices ſhall have power to adminiſter 
an oath to any perſon ſkilled in the value of goods, veſlel, 
or carriages, mentioned to have bcen ſeized in any infor- 
mation exhibited before the juſtices, to view the ſame, and 
make return of the ſpecies, quantity and value; and after 
condemnation, the ſaid goods ſhall be fold where the com 
miſſioners ſhall think proper. 12G. c. 28. / 16, 

13. The juſtices, commiſſuners, or ſubcommiſſuners reer. 
tively, where they ſhall ſee cauſe, may mitigate, compound, « 
leſſen the forfeiture, penalty, or fine; ſo as the ſame be u 
made leſs than double the value of the duty of exciſe whid 
ought to have been paid, befides the reaſonable coſts and charg 
of ſuch officers, or others, as were employed therein to be U 
them allowed by the ſaid juſtices, 12 C. 2. c. 24. ſ. 40. 


Mitigate) But it is not neceſſary in the mitigation, . 
mention or diſtinguiſh ſo much for the offence, and i 
much for the charges; but after the juſtices have agree 
what ſums to allow for the charges, the beſt way will 
to add thoſe two ſums together, and make their mitigatia 
to ſuch ſum, as both when added together do amount unto 
as ſuppoſe the juſtices do intend, that the defendant U 
pay 101. for the offence, and 405. for the charges, the be 
way will be to make their mitigation to 12 J. without pil 
ticularly mentioning that 101. thereof is for the offenc 
and that the 40s. is for the charges; for in all caſes it 
wrong to inſert in judgements mare wards or particuig 
than are neceſſary; and it is more particularly, wiong f 
theſe caſes, becauſe the mentioning ſuch unneceſſary, pal 


* . . n 
culars may give 2 handle for cavils and diſputes, Shaw ny: 


Ci 
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jul Oy and charges] Generally, the law doth not allow any 
it 1 il cofts or charges to be recovered on any penal law; and 


m. terefore to intitle the proſecutor to coſts, over and above 


"it BY the penalty, expreſs words for that purpoſe are 3 in 
n act of parliament. Shaw Exc. But by the 27 G. 2 


.. 20. the conſtable out of the money ariſing from the . 
un BY of the diſtreſs, may detain his reaſonable charges of taking, 


keeping, and ſelling the ſame. 
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tu 14. There is no appeal directed in the faid ſtatute of Appeal. 


erci- BN 120. 2. from judgments given by the juſtices of the peace; 
am. bor whereas it is enacted, in the ſaid ſtatute, that if the 
party find himſelf aggrieved by the judgment given by the ſub- 
ummiſſmers, he may appeal to the next quarter ſeſſions, theſe 
00k BY words, not being general, or ſuch as may be applied equal- 
: Us y, as well to the judgments given by the juſtices, as to 
pigments given by ſubcommiſſioners, they muſt be under- 
food as limited and reſtrained to ſuch judgments only as 
e r given by ſubcommiſfioners, in whom the parliament (it 
ſeems) did not ſo intirely confide as in the juſtices, but have 
made the aforementioned diſtinction between the judgment 
a ol the one and of the other; which muſt be obſerved and 
purſued : And therefore, generally, there lies no appeal to 
the quarter ſeſſions from the judgment given by the juſtices, 
in matters relating to the exciſe, Shaw Exc. 
Nevertheleſs in ſome particular inſtances, ſuch power is 
given by ſubſequent ſtatutes; which will be mentioned 
under the ſpecial heads, in this title hereafter following. 


ſhall de admitted, till the appellant hath depoſited the ſin- 
te duty with the commiſſioners or ſubcommiſſioners, and 
gven ſecurity to the commiſſioners of appeal, or juſtices 
if the peace, where the cauſe is to be finally adjudged, for 
ch forfeiture as was adjudged againſt him; and if upon 


ſo depoſited, or ſo much thereof as ſhall be adjudged on 
be appeal, and the party originally proſecuting ſhall pay 
huble coſts ; but if the judgment be affirmed the party 
ppealing ſhall pay the like coſts to the commiſſioners, 
1 | | | 


And by the ſame ſtatute, all differences and appeals 
out the exciſe, ſhall be heard in the proper county, and 
it ellewhere. /. 22. 4028 . 
And by the ſame ſtatute, appeals within London, and the 

thereof, ſhall be within two months after judgment, 
* notice given or left at the dwelling houſe of the 


ay: in all other places, in four months, and not other- 


By the 15 C. 2. c. 11. No appeal in any cauſe of exciſe | 


appeal the judgment be reverfed, they ſhall reſtore the du- 
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Certiorari. 15. It is generally provided by divers ſtatutes, that ng 
certiorari ſhall be allowed to ſuperſede the juſtices proceeg. 
ings.” 12 C. 2. c. 24. / 50. 22 23 C. 2. c. 5. ſ. 14. 
SS | 
Treble cots, 16. Perſons ſued for any thing done on any act relating 
| to the exciſe, or other duties under the management of the 
commiſſioners of exciſe, may plead the general iſſue; and 
have —_— coſts. 18G. 2. c. 26. /. 15. | 
<P — ces relating to the exciſe made felony þ 
225 act, may be tried in any county; but the attainder ful 
_ tobe work no corruption of blood, or forfeiture of land, 
; 19 G. 2. c. 34. J 5. | 
Klehouſekeepers 18, Any alehouſekeeper harbouring an abſconded perſon, 
harbouring of. againſt whom a proceſs of arreſt hath iſſued, for any offence 
8888 inſt the laws of exciſe or of the cuſtoms, aſter ſix days 
notice of ſuch abſconding in two ſucceſſive gazettes, and 
writing fixed on the door of the pariſh church where he 
laſt dwelt, ſhall forfeit 100 J. and have no licence for the 
futurs. . a. c. 35. , 34. 
Landing foreign 19. No foreign liquors, for which exciſe ought to be 
—_ n paid, ſhall be landed, before entry made with the officer 
ore auth PUG" or collector of exciſe, or before the exciſe ſhall be paid: 
and every warrant from any officer of the cuſtoms, for 
landing ſuch foreign liquors, ſhall be ſigned by the officer 
or collector of exciſe in the port; on pain that the liquors 
landed otherwiſe, or the value thereof, ſhall be forfeited, to 
be je: ag of the importer or proprietor. 22 & 23C,2, 
Co 52 /. 9. : | 
Exciſeableliquors 20. No perſon bringing any exciſeable liquors (except 
carries coaſtwiſe. beer, ale, cyder, perry, and metheglin) into any place by 
coaſt cocquet, tranſire, or certificate, nor any perſon to 
whom the ſame ſhall be conſigned, ſhall land the ſame, 
without being entred with the officer of exciſe where 
landed; on pain of double value. 15 C. 2. c. 11. J 18, 
Concealing e- 21. If any perſon ſhall conceal, or ſuffer to be con- 
ciſcable goods. cealed, any goods liable to the duties of exciſe, and in- 
land duties; he ſhall (whether he claims any intereſt in 
them or not) forfeit the ſame, and treble value. 116. 
e. 30. f. 16. 
Conftable to be 22. If on requeſt made by any officer of exciſe, to 3 
aſſilling. conſtable to go along with him, and to be preſent at tht 
doing of any thing, at the doing whereof his preſence 
ſhall be neceſſary by any ſtatute, he ſhall neglect or reful 
or ſhall not go - with him, and be preſent at the doi 
thercof ; he ſhall forfeit 20, 11 C. c. 30. / 31. 
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23. If any perſon ſhall oppoſe, moleſt, hinder, or obſtruct Obſtructing 
any officer of exciſe, in the due execution of the powers 
gen him by any act relating to the duties of exciſe; he 
hall forfeit 10 I. 6 C. c. 21. J 7. 

And actions of aſſault upon any officer of exciſe, may be 
tried in any county. 9 G. 2. c. 35. / 26. 

Further penalties for obſtructing, wounding, or killing 
officers, in the caſe of run goods, have been inſerted before, 
in treating of the cuſtoms. = ie 1. | 

24. If any officer of the exciſe or cuſtoms ſhall deal in Officer not to be 

tea, brandy, or other exciſeable liquors ; he ſhall * dealer. 
te incapable to hold any office in the revenue, and forfeit 
col. 12G, c. 28. / 7. N 

25. No ſworn gager, or other officer, ſhall take any Officer taking 
bribe, for any matter relating to the exciſe ; on pain of 2 bride. 
161, 15 C. 2. c. 11. / 16. 1 

And a further penalty upon ſuch officer is inflicted, in 
divers inſtances hereafter mentioned. 3 

And by the 11 G. c. 30. If any perſon liable to the du- 
ties of exciſe, or any other duties under the management 
of the commiſſioners of exciſe, ſhall give or offer to any 
officer of the ſaid duties any bribe, gratuity, or reward, in 
order to induce him to omit his duty, or to do contrary to 
it; he ſhall forfeit 500 J. /. 40. | | 

26, No collector, ſuperviſor, gager, or other perſon Officer meddling 
concerned in charging, collecting, levying, or managing in elections. 
the duties of exciſe, or any part thercof, ſhall by word, | 
meſſage, or writing, or in any other manner, endeavour 
to perſuade any elector to give, or diſſuade any elector from 
ging, his vote for the choice of a member of parliament z 
on pain of 1007, half to the poor, and half to him who 
(hall ſue in the courts at Meſtminſter; and moreover he 
(hall be incapable to hold any office of truſt under the 
king. 5 . c. 20. f. 48. . ; | 


III. Of 


Exciſe. Au. d 


II. Of the ſevetal goods in particular, under 
the management of the commiſſioner; 
of the cuſtoms and exciſe: viz. 


Ale, beer, cyder, perry, mum, metbeglin, mead, ſweets, 
verjuice, and vinegar; candles; coaches ; th, 
tea, and chocolate; glaſs ;, hops ; leather , In il ' 
clath and filks ; malt; paper; plate; { b 
ſpirituous liguors; ſtarch and bair poder; wire. i 


J. Ale, beer, cyder, perry, mum, metheglin, mud, 
feveets, verjuice, vinegar. © * 


on ale and 1. By the ſeveral acts relating to that purpoſe, there 
— ſhall 19 paid by the importer before handing. © every 
_— of beer or ale imported, in the whole the ſum of þ + 
185. | | EL 
tn ns ole 2. By the ſeveral acts there ſhall be paid in the whole, Bl /*" 
and beer. for every barrel of beer or ale above 6 5. a barrel, brewed il 5b 
by the common brewer, or any other perſon who ſhall ſel WW N 
or tap out beer or ale, the ſum of 5 5. and for every barr! and 
—_ barrel or under, the ſum of 15. 4d. 
on cyder 3. For every tun of cyder or perry imported ſhall be 
— — paid 171. — And if — are ape by foreigners, 
* they ſhall pay 30s. more. 
Duty on cyder 4. And by fix ſeveral acts, for every hogſhead of cyde 
and perry ſold and perry ſold by retail, there ſhall be paid hy the retailer, 
288888 the ſum of 6s. 8 d. And by the 12 Ar. ff. 1. . 4. 4. 
more, to be paid by the firſt buyer or retailer. . 1. 
But a perſon buying for his own private uſe, and not 
i a dealer, ſhall not be charged. 28 G. 2. c.2 
19. 5 
And if they be uſed for diſtilling only, they ſhall not b 
charged with the ſaid 4s. 3 G. 2. c. 7. , 11. 
Note; Every perſon who ſhall buy any cyder or peri), 
or any fruit to make into cyder or perry, and ſhall fel 
any of the cyder or perry, ſhall be deemed a retailer, it 
2 


5. For every barrel of mum imported ſhall be paid tie 
ſum of 25s. And moreover by the 12 Ann. ff. 1. ©. 
and 13G, c. 7. for every barrel of mum made or import 
ed, over and above all other duties, ſhall be paid by tbe 
maker or importer, 105, EE 4 Fa 


Duty _- mum. 


6. For N an of metheglin or mead, ſold by retail Duty on methe- 
or other wiſe, * be paid by the maker 11 2 4, . —— 
„ 7. For every barrel of liquor made for ſale, by. infuligg, Duty on ſweets. 
fermentation, or otherwiſe, from fruit or ſugar, mixed ar 
unmixed with other ingredients, commonly called ſweets or 
made wines, ſhall be paid 12s. 10Geo. 2. c. 17, / 2. 
But this ſhall not extend to wines made of Britiſb grapes, 
„ Where made for ale, dell gay as Er amd pear. Day caves 
, 788. c. . N eh | 
al 9. For every tun of vinegar imported ſhall be paid 131. Duty on vinegar 
＋ and if imported by ſtrangers 305. more. And by the imported. 
| 18 G. V c. 9. 81. more for French vinegar, and other vi- 
5 10. F or 4 (at 34 gallons to the barrel) of vi- Duty on home 
negar, vinegar beer, or liquors preparing for vinegar, made wnegar. 
for fale, ſhall be paid 11s. 1d. 
1 Note; This ſhall extend to vinegar made ſor pickles, 
but not to vinegar for making white lead. 8 An. c. 7. 
| 5 5+ e 
by b And all ſtale beer, returns of beer or ale, cyder, ver- 
1 juice, or any other liquors proper to be made into vinegar, 
wich ſhall be found in the poſſeſſion of any common vine- 


— gar maker, (except ſuch as are to be drank in his family, 
und ud Which ſhall be kept ſeparate for that purpoſe) ſhall be 
deemed vinegar, or liquors preparing for vinegar, 10 11 
| be V. C. 21. . 3 0 | a 
ben, , II. By the 15 C. 2. c. 11. No common brewer, inn - Notice and entry 
keeper, victualler, or other retailer of beer or ale, ſhall of veſſels and 
nan without firſt giving notice at the next office of exciſe, or — 
an. tothe commiſſioners, or ſub- commiſſioners, or one of them 
4s rect, alter, or inlarge, any tun, fat, back, cooler, or 
oper, and make uſe thereof for brewing or making any 
1 not MY + ale, or worts; on pain of 50/, And every other 
* perſon, in whoſe occupation any houſe, outhouſe, or other 
place ſhall be, where any ſuch, private tun, fat, back, coo- 
ot be lr, or copper ſhall be found, ſhall alſo forſeit 504, And 
the ſame, together with all beer, ale, or worts therein, 
_ ball be taken up, ſeized, and ſorfeited, /. 1, | 
e, Ad by the 8&5 9 V. c. 19. If any common brewer 
= » without notice given at the next office of exciſe, ſet 
| P any tun, batch, float, cooler, or copper, or alter and 
id the enlarge the ſame, or have any of them private or concealed; 
2 all forfeit 200 J. ,. 8. 
nport And the officer of exciſe in the day time, and in the. 
py th Aeſence of a conſtable, where he ſhall have juſt ſuſpicion, 


t any private back, tun, or other concealed veſſel or, 
| | receptacle 


Excite. . Ak, &c.) 
| are uſed by any brewer, maker, or retailer of k 
exciſeable liquors, on requeſt firſt made, and cauſe declared, 0 
may break open the door, or any part of his brewhouſe, h 
warehouſe, or other room in his poſſeſſion, and enter, and d 
break up the ground in ſuch houſe or room, or ground neat ct 
adjoining in his poſſeſſion, to ſearch for ſuch back, tun or 0 
other veſſel, or any pipe or conveyance leading thereto; 
and if he finds any private pipe or other conveyance, he ar 
may ſearch and follow the ſame, and if it ſhall lead into Wl 
any ground, houſe, or place in the poſſeſſion of any other 0 


perſon, on like requeſt, and with a conftable, he may en- 


| tice, uſe any ſtorehouſe, warehouſe, cellar, or other place 


Private pipes. 


ter the ſame, and break open the ground, or any part of 

the houſe if occaſion ſhall be, to follow ſuch private pipe, cr 
in order to find out ſuch concealed back, tun, or veſſe], in 
making good the ground or houſe ſo broken up, or giving 
reaſonable ſatisfaction to the owner: And if any perſon 
ſhall oppoſe ſuch officer, he ſhall forfeit 20 J. 7 8, 


c. 90. 7. 
And if any vinegar maker ſhall without giving ſuch no- 


for making or keeping any vinegar, vinegar beer, or |i- 
quors preparing for vinegar ; he ſhall forfeit 50 l. 10& 
11 V. c. 21. /. 14. 

In like manner the maker of ſtweets for ſale ſhall fir 
give ſuch notice, of his name and place of abode, and of 
the rooms and places he intends to uſe for making or keey- 
ing of ſweets or made wines; on pain of 20 J. 10 6.2. 
c. 17. /. 4. And any perſon who ſhall fell or uſe any the 
materials aboyementioned, in making of wines, and in 
whoſe cuſtody above two gallons ſhall be found, ſhall be 
deemed a maker of ſweets for ſale, 10 C11 V. c. 2. 
In like manner, perſons buying fruit to make into gd 
or perry for ſale, ſhall make entry of their ſtorehouſes, cel- 
lars, and other places, at the exciſe office within the di- 
ſtrict; on pain of 50 J. 28G, 2. c. 2. /. 20, 

12. No common brewer ſhall keep any pipe or ſtop cock 
under ground, or any other private conveyance, by which 
any beer, ale, or worts may be conveyed from one tun 0r 
brewing veſſel to another, or into any other place, nor fhall 
have any hole in any tun, batch, or float, by which any 
beer, ale, or worts may be conveyed into or out of the 
ſame; on pain of 100/, 8 89 V. c. 19. 4. 

And the exciſe officer in the day time, and in preſence o 
a conſtable, on requeſt made, and cauſe declared, may breas 
up the ground in any common brewhouſe, or the ground 
near adjoining, or any wall, partition, or other place, te 


{o2rcl 


ly 
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catch for any ſuch private pipe or other conveyance, and 
on finding may follow the ſame, and break up the ground, 
houſe, wall, partition, or other place, thro' or into which 
he fame ſhall lead, and break up or cut ſuch pipe or other 
conveyance, and may turn any cock to try whether it can 
convey as aforeſaid. /. 5. Ig 

And if on ſearch no ſuch pipe or other private convey- 
ance ſhall be found, the officer ſhall make good the ground, 
wall, or other place ſo broken up, or make ſatisfaction to 
the owner: And if any perſon ſhall oppoſe ſuch officer, he 
ſhall forfeit 50/. /. 6. TD | 

But any common brewer may uſe any pipes, ſtop cocks, 
or other conveyances above ground, which are publick and 
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in open view, for letting his worts out of his copper in- 
to his publick backs or coolers; and out of the fame into 


bis tuns, batches, or floats; or out of the tun into his 
calks, /. 7. : bx | RO 
13. No common brewer, innkeeper, victualler, or other 
retailer of beer or ale, ſhall uſe or kcep any private ſtore- 
houſe, cellar, or other place for laying of any beer or ale, 


or worts, in caſk ; on pain of 50 J. and every other per- 


Private cellar. 


ſon in whoſe occupation any ſuch place ſhall be, ſhall alſo 
det 504. 15 C. 2. c. It. . 1. 1 f. 6624; - 


J. 11, 


14. If any perſon inhabiting in a market town, city Private perſon 


or town corporate, or parts adjoining to a city or town 
corporate, where there 'is a common brewhouſe, having 


er and ale to be conſumed in his own private family, 
(tall permit any beer, ale or worts to be brewed in his 
bouſe, or other place thereunto adjoining, other than for 
tis own family, ſervants, labourers, or to others by wa 


of his brewing veſſels, other than which are moveable and 
TY he ſhall forfeit 50 1. 22 C22 C. 2. c. 5. 
10. | CO 

15. The gager ſhall at all times, as well by night as by 
Gy (and if by night, then in preſence of a conſtable) be 
jermitted upon his requeſt to enter the brewhouſe, and all 
iter houſes and places belonging to or uſed by any perſon 
ewing of beer, or by any retailer of beer, ale, worts, 
ferry, cyder, or metheglin ; and to gage all coppers, fate, 
nd veſſels in the ſame; and to take an account of all ſuch 
liquors brewed or made therein; and thereof ſhall make 
urn in writing to the commiſſioners or ſubcommiſſioners ; 
which return ſhall be a charge upon ſuch 'brewers, makers, 
« retailers,” 12 U. 2. c. 24. / 33. | 


/ 


And 


and lawfully uſing any private brewing veſſels for making 


ſuffering liquors 
to be brewed in 
his houſe, 


o charity, hoſpitality, or free gift; or ſhall lend out any + 


Gager to enter 
and take ac- 
count, 
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innkeeper, or victualler, ſhall on 


tte faid liquors; he ſhall forfeit 15 U. 


Exciſe. ( Alte, &c.) 
And if any brewer ſhall bribe the gager to make a fil 
return, he ſhall forfeit 104. and the officer taki 


ng the bride 
hall alſo forfeit 107. 15 C. 2. c. 11. c. 16. 5 
And if any ſuch common brewer or retailer ſhall refuſe 


to permit ſuch gager to enter his brewhouſe or other place 


aforeſaid, or to gage or take account of his veſſels or liquor 
aforefaid, be ſhall be forthwith forbidden by the gaper to 
ſeli, carry out, or deliver to any of his cuſtomers, 
beer, ale, or other the liquors aforeſaid ; and if he fal a. 
ter ſuch warning given, ſell, carry, or deliver out the 
fame, or any part thereof, not having paid the duty of ex. 
ciſe, he ſhall beſides the forfeiture of double value, forfei 
alſo the ſum of 10. 12 C. 2. c. 24. / 33. | 
And by the 769 8. c. 30. If any common brewer, 
ueſt or demand made 
by the gager in the day time, or in the night in preſence 
of a conſtable, refuſe to permit him to come into his 
houſe, brewhouſe, or other place uſed by him; or being 


. entred, ſhall refuſe him to ſtay in the brewhouſe, whilf 


his guile is brewing, and quietly gage and take an ac- 
count of the ſeveral worts as they are brewed off, and let 
into his backs and tuns, and to ſee their ſtrong and ſmal 
drink cleanfed and carried out without mixture, and to take 
an account of the goods in the meſh tun, or the quantity 
of malt from which ſuch worts are made; he ſhall forfeit 
204.: and the proſecutor ſhall not be obliged to prove that 
the party carried out any part of ſuch guile before he paid 
the duties. /. 22. | 
And by the faid act, if any maker of vinegar, cir, 
metheglin, mead, or ſweets for ſale; ſhall conceal any vine- 
gar, or liquor prepared for vinegar, or any cyder, methe- 


| glin, mead, or ſweets from view of the gager ; he hull 
for every 


barrel of vinegar or liquor prepared for vinegar, 
or ſweets, forſeit 40s. for every hogſhed of cyder 49. 
and for. every gallon of metheglin or mead 55. J. 16. 
And if any maker or retailer of vinegar, or other the 
liquors laſt mentioned, ſhall on requeſt or demand made % 
the guger in the day time, or if by night in the preſence o 


a conſtable, refuſe to permit him to enter his houſe, ſtore: 


houſe or other place uſed by him, and to take account 
23 

And by the 4 G. c. 3. Every dealer 10 ir or perry, and 
perſoii receiving it into his cuſtody, ſhall be chargeable with 
the duties, unleſs they ſhall make it appear, either that ! 
was made of fruit of their own growth, and not of bought 
fruit; or that the duty is paid; and if ſuch perſon on requel 
made by any officer of exciſe in the day time; ſhall not 2 


8 
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mit hifh to enter his cellars, ſtorehouſes, or other places, 
and by gaging or otherwiſe to take account of all cyder and 
there found, he ſhall forfeit 201. /. 11. 

10. As often ks there ſhall be occaſion, two able artiſts Indifferent gagers 
© Wl (ul be appointed, one of them by the commiſſioners or fub- may de fwors. 
a commiſſioners, and the other by the brewers of any city or 
" i 2ce; who ſhall be fworn before a juſtice, to take and 
- compute the juſt contents and gage of all coppers, fats, tuns, 

) WY tacks, Ad coolers, and all other brewing veſſels of that 
" nature, and to deliver under their hands one copy of the 
F contents to the commiſſioners and ſubcommiſfioners, and 


i mother to each reſpective brewer. 15 C. 2. c. 11. f 7. 
. 17. Every common brewer who ſhall make any guile of Brewer to derlare 
beer or ale, ſhall declare to the gager, how much ſtrong beer how much he ia- 


y or ale he intends to make of ſuch guile, and how much 0 98. 
5 ſinall, before any part of the guile is cleanſed or removed 


" out of his tuns; and if ſuch brewer or his ſervants ſhall re- 
| fuſe to make fuch declaration, the gager ſhall return the 
1 whole as ſtrong, and the brewer ſhall alſo forfeit for every 
barrel in ſuch guile 20s, And if fuch brewer or his ſer- 
bt rants, after ſuch declaration ſhall make any increaſe of the 
xn dong beer or ale, or if the pager ſhall find any beer, ale, 
a ar worts of the ſame guile laid off, over and above the quan- 
nt tity ſo declared; He ſhall forfeit for every barrel fo in- 
en craſed, laid off, or found over and above ſuch quantity 
51, and the ſervant aſſiſting therein 20s. and in It of 
payment be impriſoned three months: And if on an in- 
formation againſt the brewer for the ſaid penalties, it ap- 
per by his evidence, that the ſtrong beer or ale ſo declared; 
was increaſed by adding to or mixing with it any beer or ale 
that was left in the brewhouſe of a former guile, he ſhall 
nevertheleſs incur the penalties, except it be alſo proved 
upon oath that the ſtrong beer or ale ſo added to ſuch guile, 


= way in the ſight and view of the gager. 8 C 9 . 

£ 19. 2. | : | | 
g te 18. And whereas many brewers, having ſtrong beer or Mixing drink of 
de by e maining in the brewhouſe from the time it was brewed, 2 former brew- 
= of until the next guile or brewing, the quality of which they "8: | 
fore P ently alter by mixing with the ſame new ſmall Heer, 


r old returned drink, and then add the beer and ale ſo al- 
7d to the next guile; if it ſhall appear to the gager that 


„ an ie quality of ſuch ſtrong beer or ale ſo remaining in the 
with ew houſe of a former guile, and added to a guile of new 
'hat it ak, hath been fo altered fince it was brewed, he ſfrall 
yought e un all ſuch beer and ale ſo altered and added to a guile 
equel _ drink, as if the ſame were then originally brewed, 
t per had never been charged before, 8 5 9 e. 19; |. 3 


19. If 


worts. 


432 Exciſe. Ae, &c.) 
Removing drink 19. If any common brewer, innkeeper, or victualler 
1 mall cleanſe, * remove out of his brewhouſe, an ? 
is brewed oft, J Part of 
his guile or brewing of beer, ale, or worts, before the 
whole of ſuch guile is brewed off, and be in his 
backs, or coolers, and until the gager ſhall or might have 
taken an account of the ſame, without firſt giving notice 
to the ſuperviſor or gager, at what time, and how much 
of ſuch guile or brewing he intends to cleanſe or remoye, 
and where he intends to diſpoſe of the ſame ; he ſhall fy 
every barrel forfeit 40s, 7 & 8 M. c. 30. .. 117. 
Gager my 20. Where it ſhall appear to the gager, that any wort 
— for werts are miſſing, or not fairly let down into the tun, and the 
* gager cannot find the ſame, he may charge for ſo much 
beer or ale, as ſuch worts ſo miſſing would reaſonably make, 
| . „ a. 4 & 5) 
Gage may be 21. Gagers may take their gages, and make their re- 
taken in warm turns and charges, upon warm worts in the backs, coolen, 
or other veſſels; and in ſuch caſe make allowance of one 
tenth part thereof for waſh and waſte ; which worts ſhall 
not be afterwards charged, when made into beer or ak, 
1 . jt. 1. c. 24. ,. 7. | 
Mixing ſmall 22. If any common brewer, innkeeper, victualler, or 
decr with ſtrong. other retailer of beer or ale, ſhall after an account hath 
been taken by the gager, convert any ſmall beer or fm: 
worts into ſtrong beer or ale, by mingling the ſame, anc 
ſhall ſell, deliver out, or retail ſame, without giving 
notice to the ſame gager, of the quantity ſo mingled and 
converted; or if any ſuch brewer or retailer ſhall conce 
or convey any beer, ale, or worts not gaged, from tix 
ſight of the gager, whereby the king may be defrauded « 
the duty; he ſhall -forfeit 20s. a barrel. 15 C. 2. c. II 
La. IF. Jef. 1. c. t. 
Time of delirei- 23. No common brewer ſhall ſell, deliver, or carry 0 
ing out, any beer or ale to any of his cuſtomers, either in who 
caſk or by the gallon, in any city or market town, betal 
notice given to an officer of exciſe, but between three 
the morning and nine in the evening from Mar. 25. | 
Sep. 29. and betwcen five in the morning and ſeven in d 
evening between Sep. 29. and Mar. 25. on pain of 20 
a bare. 45 C. 3. c, n 
And by the 10 C11 J. c. 21. No vinegar maker it 
receive into his cuſtody. any liquors for making of vi 
gar, nor deliver out any vinegar in-caſks or by the g 
lon, without notice ft given to the officer, unleſs tro 
Sep. 29. to Mar. 25. yearly, between ſeven in the mor 


ing and fave in the evening; and from Mar. 25. to — 
twe 
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between five in the morning and ſeven in the evening; on 
uin of 50 J. J. 12. 2 | «| 
And on receiving ſuch liquors into his cuſtody, he ſhall 
bew the ſame to the gager before he mix them with any 
other liquors, rape, or other materials; on pain of 204, 
4413. 3 | 
4 | any common brewer, or innkeeper, ſball on Mixing after de- 
arrying out his drink, or after it is carried out, mix any ie out. 
(nal beer, or ſmall worts, with any ſtrong beer or ale on 
his dray, or in any victualler's cellar, or other place; he 
hall forfeit 51. and the gager may taſte the drink upon the 
day, and alſo on requeſt may enter the cellar or other 
vom in the poſſeſſion of any innkeeper or victualler that 
hall receive any drink from a common brewer, and taſte 
the drink in the ſame; and if the innkeeper or victualler 


hall refuſe him to enter into his cellar or other rooms, or 
p taſte the drink in the ſame, he ſhall forfeit 5/. 7 & 8 V. 
. 20. /. 28. 
<1 Ale eule of beer or ale, ſhall after the receipt Mixing by the 
hereof from the common brewer, mix any beer, ale, or retailer. 
yorts, of extraordinary ſtrength, with any ſmall beer, ale, 
ore worts, in any veſſel containing three gallons or more; 
hath Wen pain to forfeit for every barrel fo mixt, double the duty 
11 exciſe for ſtrong beer or ale, and ſo proportionably for 
n greater quantity. 22 C 23C. 2. c. 5. .. 11. | 
20. And for avoiding incertainties in the returns of the Meaſure and al- 
pers, the barrel of beer (within the bills of mortality) lowance for | 
be 36 gallons of four quarts to the gallon, accorcing —_— = 
1 ch the ſtandard in the exchequer ; and the barrel of ale tality. 
led dr gallons : And all other the liquors aforeſaid, ſhall be 
c. I rtoned according to the wine gallon. 12 C. 2. c. 24. 
.. c 20 E. 
ry oa And the common brewer, not ſelling the ſame by re- 
ul, for waſte by fillings and leakage, ſhall be allowed on 
ey 23 barrels of beer, whether ſtrong or ſmall, three 
ee \iurels; and upon every 22 barrels of ale, two barrels. 
25. WG. 2. c. 24. / 36. | 
in u But if any common brewer ſhall make a falſe entry, 
f 20 Wd be convicted thereof; he ſhall, over and above other 
maities; forfeit the ſaid allowance for fax months then 
＋ 22 * „ 
. 22 ll other places, 34 ga or 
the 0 kerrel of beer or ale; and the allowance for waſte _— ——— 
ſs it 2: on every 23 barrel, 1 V. ft. 1. c. 24. J. 5. | 
8. Notes of every gage, ſigned by the gagers, contain- Notes of the g1z- 
Sep. e the inches and tenths of the backs, and wants of the nd charge ts Le 
aud quality of the * be left by them with eit. 
p 
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Vor. . the 


Relief in cafe of 29. The commiſſioners of exciſe or appeals, or juſtice 


Entry and pay- 
ment of duties. 


Excite. { Ale, &c.) 
the common brewers of ale or beer, or ſome ſervant (ir 
demanded) at the time of taking the gages ; on pain of 
40s. 7 &B8VW. c. 30. /. 46. * * 
And by the ſame act, the gager ſhall, within three days 
after the end of every week, deliver to or leave with the 
brewer or retailer, or their ſervants, a true copy under his 
hand, of each reſpective charge by him made, containing 
the quantity and quality of the liquors by him charged in 
ſuch week ; and if he ſhall neglect or refuſe (after demand 
in writing, 12 G. c. 28. /. 30.) to leave ſuch copy, or 
ſhall charge ſuch perſon more than ſuch copy contains, he 
ſhall forfeit 101. /. 25. . 5 


of the peace, on complaint of any over charge returned 
upon them by the gager, ſhall hear and determine the com- 
plaint, and examine witneſſes on oath, and thereupon, or 
by other due proof, may diſcharge ſuch complainant of ſo 
much of his charge as ſhall be made out before them. 1 /// 
e 1. e. 24. J 13. | | 
30. All common brewers of beer and ale, ſhall once in 
every week; and all innkeepers, alehouſekeepers, victualler 
and other retailers of beer, ale, cyder, perry, or metheglin, 
brewing, making or retailing the ſame, ſhall once in every 
month, make entries at the exciſe office, of all ſuch liquors 
brewed, made, or retailed in that week and month reſpec- 
tively. 12 C. 2. c. 24. /. 29. | 
And all ſuch common brewers who do not once a week 
make due entries, ſhall forfeit 10/, And every ſuch inn- 
| keeper who doth not make true entries once a month, 
ſhall forfeit 5 1. And every alchouſekeeper, victualler, or 
other retailer, who doth not once a month make due en- 
tries, ſhall forfeit 20s. id. ſ. 30. 
And every common brewer who ſhall not pay within 
a week after he made his entry, or ought to have madt 
his entry, ſhall pay double value of the duty; and ever) 
innkeeper, — Foros victualler, or other retailer whv 
ſhall not pay within a month after he made his entry, © 
ought to have made his entry, ſhall pay double value of tis 


_— id. .. 31. 1 e 

Provided that no ſuch perſon ſhall be compelled to tra 
for making the ſaid entries, or payment of the ſaid duti 
or other cauſe whatſoever touching the ſame, if he live | 
a market town, out of the ſaid town; if he live out of 
market town, then to no other place than to the nek 
market town to his habitation in the ſame county, on ® 
market day. id. /. 32. 


Bu 


Ercile. * Ate, &c.) _ . +35 
But no common brewer ſhall be proſecuted for any for- 

feiture for any miſentry or ſhort entry, if he ſhall in one 

week after the dclivery of the copy of the return made by 

the gager, rectify his entry according to the ſaid return, or 

otherwiſe diſcharge himſelf. 15 C. 2. c. 11. f. 6. 

+ But no brewer ſhall have any benefit of this proviſo, on any 

information to be brought againſt him. for non-entry, falſe 

entry, or.non-payment ; if it ſhall appear by the evidence, 

that he did rot bona fide ſhew to the gaper all the beer, ale, | 
and worts of each reſpective guile, for ſuch time for which 2 
ſuch copy of the return was made; or if any apparent fraud 

was acted, to defraud the king of his duty, for any part of 

the drink brewed in the time for which ſuch copy of the re- 

turn is made or given by the gager. 1 V. /efſ. 1. c. 24. J. 10. | 

31. But if any perſon ſhall brew, and ſell by retail, any Exception of ſel- 
{aall quantities of beer or ale in any fair, who is not ather- ling in ſaus. 
wiſe a common brewer or retailer thereof, and ſhall before | 
ſuch ſelling and retailing, pay the exciſe for the ſame ; he 
ſhall be freed from all penalties relating to ſuch entries, and 
the like. 12 C. 2. c. 24. /. 39. | | 

32. If any ſweets, having paid the duty, ſhall be intend- Permit for re- 
ed to be removed, the exciſe officer ſhall on requeſt give a 727 tet 4uty 
certificate under his hand, expreſſing the quantity and qua- 
lity, and from whom and to whom they are to be ſent; 
and if any maker ſhall otherwiſe remove them, or vintner 
receive them, he ſhall forfeit 105. a gallon, and alſo the 
liquor and caſæs. 6 G. c. 21. / 22. | 

33. The commiſſioners and ſubcommiſſioners may com- Compoundiage 
pound with innkeepers and others for the duties. 12 C. 2. 
24. f. 40. | | | "EH 

But no perſon who hath compounded ſhall, during the 
term of ſuch compoſition, ſuffer any beer or ale to be brew- 
ed within his brewhouſe, for any other common brewer, 
without firſt giving notice to the commiſſioners or ſubcom- 
miſfioners, and forthwith paying down the exciſe thereof; 
upon pain that as well the brewer who ſhall brew the ſame, 
as the brewer for whom it ſhall be brewed, ſhall forfeit 5 J. 
tor every barrel. 15 C. 2. c. 11. f 14. 

34. All the brewing veſſels and utenſils for brewing, into Utenſils liable to 
whoſe hands ſoever they ſhall come, and by what convey- the Penalties and 
ance or title ſoever they be claimed, ſhall be ſubject to all 1. 
the debts and duties of exciſe in arrear for any beer or ale 
made in the ſaid brewhouſe ; and ſhall alſo be ſubject to 
al penalties and forfeitures againſt the laws of exciſe; and it 
ſhall be lawful to levy debts and penalties, and uſe ſuch pro- 
ceedings againſt the utenſils therein contained, as it may be 
kwful to do, in caſe the debtor or offender uſing the ſaid 
. utenſils 


Fuel be anp melting houſe, workhouſe, watehouſe, ſtorebouſe, fo, 


| 13. 
Limitation of 4 35. No information ſhall be brought againſt any common 
. brewer, or alehouſekeeper, vinegar maker, or eyder maker, 


for any miſentry or offence, but within three months after 

the offence committed; and notice thereof ſhall be given to 

him in writing, or left at his dwelling houſe, within a week 

after laying and entring the information, 1 V. {7 1, 

e. 24. / 16. 12613 FV. e. 11. . 17. 

Delivering mate- 36. If any common brewer, or maker of cyder, making 

rials to diftillexs. ber, ale, or cyder for ſale, ſhall deliver to any diſtiller or 

vinegar maker, any waſh, tilts, ale-beer, vinegar- beer, or 

, without firſt giving notice to the gager, what quan- 

Uity he intends to deliver, and when, and to whom; he ſhall 
forſeit for every barrel 20s. 89 W. c. 19. /.g. 

Exportition. 37. Ale, beer, cyder, or mum, may be exported; pay- 

| ing cuſtom 15. a ton. 1 V. ff. 1. c. 22. | 
And on exportation thereof the exciſe ſhall be repaid, 
22 C23 C. 2. c. 5. /. 15. 7 C. f. 1. c. 20. J. 31. 


II. Candles. 


Duty on candles 1. For every pound of tallow candles im „ ſhall be 
imported, paid in the whole, by the ſeveral acts, 2 d. 1. 2. ſe. 2. 

t. A { . $M. r.9. 1. % u 6.11. 
For every pound of wax candles imported, 8 d. 8 4. 

| c. 9. J. 1. 9 An. c. 6. , 11. 
Duty on candles 2. For all candles made of wax, or uſually called or 
made in Great fold for wax candles (notwithſtanding the mixture of a) 
— other ingredients) made in Great Britain, ſhall be paid 84, 
3 candles 1 d. a pound. 8 An. c. 9. . 1. 94. 

c. 6. /. rt. | | 

Ruſh lights en- 3. But the ſaid duties ſhall not be charged on ſuch ſmall 
cepted, ruſh lights, as ſhall be made by any perſons to be uſed in 
their own houſes only, ſo as none of them be ſold or del. 
vered out or made for ſale, and ſo as they be once only dif- 
ped in, or once drawn thro? greaſe or kitchen ſtuff, and not 

thro' any tallow melted or refined. 8 An. c. 9. J 31. 


Ou not tobe 4. During the continuance of the duties upon candle, 
v.+4 iuttead of no | uſe in the inſide of his houſe, any lamp, 
__ wherein any oil or fat (other than oil made of fiſh with" 
; Greet Brieain) all be buraed for giving light on 16 

of 40s. 8 r. 9. J 18. | 


ſet up, alter, or ut 


Places of making 5 No maker of candles ſhall erect, 
rated. toom, or other place for the making or keeping of cand(s, 


4 of 


or ſor the melting - _—_ any — — or other 
terials to e into candles; or uſe any copper 
— — or other veſſel for melting of — — 
or other materials to be made into candles; without notice 
thereof being firſt given in writing at the next office © 
exciſe: on pain of 50 Il. 8 An. c. 9. /. 6. . 
And all candles, wax, tallow, and other materials for 
making candles, which ſhall be found in any private melt- 
ing houſe, workhouſe, or other place, and all private cop- 
pers, furnaces, and other veſſels, for which no entry ſhall 
be made, or notice given, ſhall be forfeited, or the value 
thereof. $ An. e. 9. 7. 17. 

And by the 11 C. c. 30. If any maker of candles (ex- 
cept compounders) ſhall uſe any melting houſe, ſhop, oc 
other place, for making or keeping of candles, or for melt- 
ing or keeping of wax, tallow, or other materials, or uſe 
any copper or other veſſel for melting the ſame, or any 
moulds or other utenſil for making of candles, without ha- 
ving made entry thereof in writing at the next exciſe office ; 
he ſhall forfeit 100 J. /. 23. | 1 

And the officer, between five in the morning and eleven 
in the evening, with or without a conſtable, and between 
eleven in the evening and five in the morning, with a con- 
fable, ſhall be permitted on requeſt to enter and ſearch ; 
and all cheſts and other like things locked up, ſhall on his 
requeſt be opened; on pain that every perſon obſtructing or 
moleſting him, ſhall forfeit 100 I. 11G. c. 30. /. 24. 

And if the officer on his ſearching any unentred houſe or 
place, ſhall find candles either made or making, or tallow 
or other materials melting or melted, or cottons or ruſhes 
ſpread, or any copper, mould, or other utenſil warm with 
or other materials; this ſhall be ſufficient evidence 
to convict the offender in the penalty of 1007. for having 
uſed the ſame not being entred. 11G. c. 30. /. 25. 

And leaving a ſummons at the place where the diſcove 
was made, directed to the perſon proſecuted by his right 
or aſſumed name, ſhall be deemed as effectual as if per- 
_- delivered to him, and by his proper name. ia. 

R | 


b. The officer ſhall at all times, by day or by night, Officer to enter 
ind if in the night, then in preſence of a conſtable, be nd fake account. 
permitted - on his requeſt, to enter the houſe, melting 
houſe, warehouſe, or other place, belonging to, or uſed 
by any perſon who ſhall be a maker of candles; and by 
veighing or tale of the candles, or otherwiſe, to take an 
<ount of the quantity; on thereof make a return 
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in writing to the commiſſioners, ' or to whom .they ſhal; 


438 


appoint ; leaving a true copy of ſuch report, under his 


hand, with or for the maker: and if he ſhall refuſe or 
neglect to leave ſuch copy (on demand thereof made in 
writing, 12G, c. 28. /. 30.) he ſhall forfeit 40s. 8 4,, 
| c. 9. J. 10. h | 
The maker to hs the maker ſhall keep juſt ſcales. and weights, 
keep ſcales and where he makes his candles; and ſhall permit and aſſit 
— the officer to make uſe thereof, on pain of 10 l. 8 4, 
g. „ i be | 
Notice and time 3. A maker of candles for ſale, ſhall begin to make 
of making. any courſe or making of candles, without notice thereof 
firſt given to the officer, unleſs from Sep. 29. to Mar, 25. 
yearly, between ſeven in the morning and five in the even- 
ing; and from Mar. 25. to Sep. 29. between five in the 
morning and ſeven in the evening; on pain of 104. 10 . 
c. 26. f. 107. 
Malcer to declare 9. my maker of candles for ſale, ſhall before he be- 
che number and pins to make or dip any making or courſe of candles, de. 
clare to the officer the number of ſticks he deſigns to make, 
and the ſizes of the candles whereof each ſtick is to conſiſt; 
and if ſuch making or courſe is intended to be of moulded 
candles, then he ſhall declare to the officer, before he begins 
to fill the moulds, how many moulds he intends to fill a 
ſuch making, and how often he intends at ſuch making to 
draw the moulds: and if he ſhall neglect or refuſe to make 
ſuch declaration, or ſhall after ſuch declaration make any 
increaſe of his number of ſticks, or of the ſizes of his can- 
dles in ſuch making or courſe; or, in the caſe of making 
mould candles, ſhall fill a greater number of moulds, ot 
draw ſuch moulds oftener than ſhall be declared ; or if he 
| ſhall, after the weighing of any making of candles by tic 
officer, increaſe the weight of ſuch candles, by redipping, or 
otherwiſe; he ſhall forfeit 10 I. 10 An. c. 26. /. 106. 
And by the 11G. c. 30. If any maker of candles for 
ſale, ſhall begin to make any courſe of candles, not being 
mould candles, or make preparation for the ſame without 
notice in writing to the officer of ſuch his intention, and 
of the time of the day or night when he intends to begin, 
and of the number of ſticks of which ſuch making is in. 
tended to conſiſt, and of the ſizes and number on each 
ſtick ; he ſhall in default hereof, or if he have at ſuch ma- 
king more ſticks, or more candles, or larger than men- 
tioned in the notice, forfeit 50 J. and if after ſuch notice 
he ſhall not begin at the time, or within three hours of it 
ſuch notice ſhall be void. /. 27. * 
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And lighting a fire under a veſſel for melting the mate- | 
rials, or finding in ſuch veſſel, or in any mould, the ma- 
terials melted or melting, or cottons or ruſhes ſpread: or 
reading, ſhall be deemed to be ſuch a beginning to work, 

25 ſhall make him liable to the ſaid forfeiture. /. 28. 

10. The officer ſhall be permitted to take an account The officer ſhall 
of the quantities of wax, tallow, and other materials; and <Þ-rg* for ma- 
i he ſhall miſs any that he had taken account of at te 
laſt time he was at the maker's, and ſhall not on demand 
receive ſatisfaction what is become thereof, the officer may 
charge ſuch quantity of candles, as the materials ſo mi 
in his judgment would have made, not exceeding 108 /þ. of 
candles for every 11216. of materials miſſing, and ſo pro- 
portionably. 8 An. c. 9. / 12. 

And if any ſuch maker ſhall obſtruct the officer, he ſhall 
forfeit 20 J. J. 13. 9 | | 

11, Candles cracked or ſpoiled in making, may be de- Candles ſpoiled 
faced by the —_-_ who ſhall make allowance for the duty. in making, 

8 4n, c. 9. /. 29. | | | 

12. No — of candles ſhall (on pain of 207.) remove removing can- 
any candles, before the officer hath taken account of the dles before ſur- 
ſame, without giving to the officer, within the bills, 24 ed. 
hours notice ; and elſewhere, two days notice, of his in- 
tention to remove the ſame. 8 An. c. . ſ. 14. 

13. The maker ſhall keep his candles which have not Candles unſur- 
been ſurveyed, ſeparate from all other candles which have reed to be kept 
been ſurveyed, for 24 hours after making, within the bills, 
and for two days elſewhere ; unleſs they ſhall have been 
ſooner ſurveyed by the officer: on pain of 51. 8 An. c. 9. 

15. . 
b 14. If any officer of the exciſe ſhall have cauſe to ſuſpect Search for ean- 
that any candles are fraudulently concealed, if it is within des concealed. 
the bills, then on oath made by ſuch officer before two 
commiſſioners, or if it be elſewhere, then upon oath before 
any juſtice of the peace, ſetting forth the ground of his 
ſuſpicion, they or he may impower ſuch officer by day or 
night by ſpecial warrant (but if in the night, in preſence 
of a conſtable) to enter into the places ſuſpected, and ſeize 
and carry away as forfeited all ſuch candles, together with 
the package; and if any perſon ſhall obſtruct ſuch officer, 
be ſhall forfeit 100 J. 23 G. 2. c. 21. % 34. | 

15. If any maker of candles for fale, ſhall mingle can- purther penalty 
e which have not been weighed by the officer, with thoſe of removing, 
viich have; or ſhall fraudulently remove any before weigh- — or 
ng; or conceal any candles or materials: be ſhall forfeit - 
1004, 11G, c. 30. /. 30. 00 
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Entry of candles 
made. 


Duty to be 
cleared off. 


Candles not en- 


tred, nor duty 
paid. 


Excite. Canales.) 

16. Every perſon who ſhall make any candles within the 
bills. of mortality ſhall monthly, and elſewhere once in 
every ſix weeks, make a true entry in writing, at the next 
exciſe office, of all candles by him made within ſuch time; 
which entry ſhall contain the weight, number, and ſize of 
the candles, and what quantity thereof was made at each 
courſe in the ſeveral weeks; on pain for every neglect of 
entry to forfeit 20/, Which entry ſhall be upon the oath 
of the maker or his chief workman, according to the beſt 
of their knowledge and belief; the ſaid entries and oaths, 
within the bills, to be made with and adminiſtred by ſuch 
officer as the commiſſioners ſhall appoint at the general ex. 
ciſe office, and elſewhere by the collectors or ſuperviſors, 
8 An. c. 9. [.7. | | 

But he ſhall not be obliged to go further than the next 
market town, for making ſuch entry. /.8. | 

17. And the maker ſhall in four weeks within the bills, 
and elſewhere in ſix weeks, after ſuch entry, pay and clear 
off the dutics ; on pain of double duty ; and no maker after 
default in payment ſhall fell, deliver, or carry out any can- 
= till he wh paid off the duty, on pain of double value. 
8 An. c. q. /. o. | 
18, And it there ſhall be ſound in the poſſeſſion of any 
maker of candles for ſale, any candles not mentioned in the 
entry made by him, and of which the officer hath not had 


an account, and the duties have not been paid; he ſhall be 


Candles where 
to be ſold. 


Compounding. 


chargeable with the duties, and if he do not pay the ſame, 
he ſhall be liable to double duty, unleſs he ſhall prove 
that the duty hath been paid, or that he bought the ſame 
of ſome other chandler who had paid the duty, and that te 
gave fix hours notice in writing to the officer, or at the 
next exciſe office, of his intention to buy the ſame, and of 
whom. 11G. c. 30. /. 29. 5 

19. No perſon ſhall expoſe to ſale any candles, unleſs in 
his publick ſhop or warehouſe, publick fair or market; on 
pain of 51. 8 An. c. 9. /. 18. 

20. The commiſſioners or ſuch perſon as they ſþall ap- 
point, and in default thereof the colleQor or ſuperviſor, may 
compound with perſons that make candles for their ow" 
private houſes, for the duties, at 1s, by the year for every | 
head in the family, to be paid quarterly ; and ſuch perſon 
ſhall not be liable to the duties. 8 An. c. 9. . 20. 

But if any perſon after compoſition ſha!l ſell or deliver out 


any candles, or ſhall permit any other perſon to make can. 


dles in his houſe or outhouſe ; or ſhall have more perſons of 
his family than he ſhall compound. for, - without giving 


notice of them in writing at the next exciſe office, at of 


x before 
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before the next quarter day, and paying the like compoſi- 
tion for them, he ſhall forfeit 5 J. and loſe the benefit of 
his compoſition, and be liable to the duties and ſurvey of 
the officers; and for every pound of candles fo privately 
fold or delivered out or made, ſhall forfeit 5s. /. 21. . 

And every ſuch nder, who ſhall make default in 
continuing the ſame, in ten days make entry upon 
cath of all ſuch candles as he ſhall be poſſeſſed of, at the 
exciſe office, on pain of forfeiting 20/, and the candles of 
which no ſuch entry ſhall be made; and in fix days after 
ſuch entry, ſhall pay the duties, on pain of double value of 
the candles, and his houſes and other places ſhall be liable 
to the ſearch of the officers. ꝙ An. c. 6. /. 14. | 

21, Cocquets granted for ſhipping candles, to be landed Candles carried 
in any other part of the kingdom, ſhall expreſs the qua- coaſtwiſe. 
lity, quantity, and weight, the mark of the package, and 
by whom made and ſold, and where configned ; and if they 
ſhall be ſhipped without ſuch cocquet, they ſhall be for- 
feited, and ſeized, together with the package. 23G. 2. 

. 21. / 29. 

22. OY: tle ſhall be imported, otherwiſe than in ſome Pxportation and 
containing at leaft 224. of neat candles, and importation. 
ſtowed openly in the hold; on pain of being ſeized and 
forkeited, together with the package; and the maſter of the 
veſſel ſhall forfeit 50/, 23 C. 2. c. 21. / 27. 

But on information brought againft ſuch maſter, he may 
detain the wages of the mariners, till it be determined; and 
if it ſhall appear, that the candles were put on board by 
any mariner without the maſter's knowledge, the maſter 
may apply ſuch mariner's wages, in payment of the forfei- 
ture, 26 C. 2. c. 32. /. 8. L 

And the officers of exciſe (in like manner as the officers 
of the cuſtoms) may go on board any veſſel, and ſearch for 
and ſeize all candles forfeited, together with the package; 
and they may likewiſe ſeize ſuch as before entry and pay- 
ment of duties, ſhall he found unſhipping or unſhipped. 

336. 2. c. 21. /. 28. | | F 4 

Candles for which the duty hath been paid, may be ex- 
In, and the duty drawn back. 8 Anu. c. 9. /. 24, 25, 
IP | 


— 


But no drawback ſhall be allowed, on the exportation 
any foreign candles imported. 23 G. 2. c. 21. , 36. 

And the officers of exciſe or cuſtoms may ſeize any can- 
its, with the package, that ſhall be found in any veſſel, 
an, or other carriage, where they ſhall have good reaſon 
to believe, that the ſame were made in ſome private work- 
bouſe, or clandeftinely imported without payment of duty: 

| or 


Appeal, 


Mitigation, 
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or that the ſame have been exported and relanded after re- 
payment of the duty: and if the party in whoſe poſleſſion 
the ſame ſhall be found, ſhall not at the hearing of the in. 
formation, make it appear that the duty hath been paid or 


ſecured, he ſhall forfeit 5 J. for every 100 lb. weight, and 
alſo the candles and package ſhall be forfeited. .. 30, 


And if any foreign candles ſhall be unſhipped, with in- 
tention to be Jaid on land, before entry and payment of the 


duties, or ſhall be landed again after ſhipping for exporta- 


tion upon debenture; the ſame, together with the package, 
veſſels, boats, horſes, and other carriages, uſed in landing 
or conveying the ſame, ſhall be forfeited, and may be ſeized 
by any officers of the cuſtoms or exciſe ; and the perſons 
from whom the ſame ſhall be ſeized ſhall forteit 5 /. for 
every hundred weight. / 31. | 

And if any perſon ſhall knowingly harbour or conceal 
any candles unlawfully imported, or relanded after ſhipping 
for exportation upan debenture; he ſhall, whether he claims 
any property therein or not, forfeit 50/. for every hundred 
weight, together with the candles and package. /. 32. 

And where any ſuch candles ſhall be ſeized as forfeited, 


and no perſon ſhall claim the ſame in 20 _ if it is 


within the limits of the chief office of exciſe in London, the 
officer who made the ſeizure may cauſe notice ſigned by the 
ſolicitor of exciſe, to be affixed at the Royal Exchange, of 
the time of proceeding to trial and condemnation of the 
ſame by the commiſſioners of exciſe; and if it is out of the 
ſaid limits, then publick notice ſhall be given by proclama- 
tion at the next market town on the market day next after 
the ſaid 20 days, of the day and place where the juſtices 
will proceed to trial and condemnation thereof. And the 
judgment thereon, ſhall not be liable to any appea!, or to 
be removed by certiorari. /. 33. | 

23. All the ſaid fines, forfeitures, and penalties, may be 
recovered and mitigated as by the laws of exciſe, or in the 
courts at Meſtminſter; and diſtributed half to the king, and 
half to him that ſhall inform or ſue. 8 Anu. c. 9. / 2. 
11G, c. 30. ,. 39. 24G. 2. c. 40. /. 33. 

24. And if the party is not ſatisfied with any judgment 
of the juſtices on the act of 23 G. 2. c. 21. before men- 
tioned, he may appeal to the next quarter ſeſſions, exceft 
in the caſe before mentioned where no perſon ſhall clan 


the goods ſeized. /. 37. 


25. And on informations on the ſaid act of 23 G. 2. tit 
mitigation ſhall not reduce the penalty to leſs than a fourth 
part, over and above the coſts and charges to be allowed 


4% 22D 26, And 


payment or entry was made or not, the proof ſhall lie on 
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26. And where candles ſhall be ſeized for nonpayment of Proof to lie on 
duties, or non-entry, and it ſhall be diſputed whether ſuch the o. 


the claimer, and not on the officer. 23G. 2. c. 21. . 35 
27. All candles, materials, and utenſils for making 2 . 
candles, in cuſtody of any makes of candles, or perſon ID penalties, 
truſt for him, ſhall be chargeable with all duties in arrear, 
and ſubject to all penalties and forfeitures, in the ſame 


manner as if the debtor or offender were the lawful owner, 
$ 41. c. 9. J. 19. | 


* | III. Coaches. 


1, For every coach, berlin, landau, chariot, calaſh, with Duty on coaches WM 
four wheels, chaiſe marine, chaiſe with four wheels, and | 
caravan, kept by any perſon for his own uſe, or to be let 
out to hire; ſhall be paid 4. yearly : and for every calaſh, 
chaiſe, and chair with two wheels, kept ry perſon for 
his own uſe, or to be let out to hire; be paid 40s, 
yearly. 20 G. 2. c. 10. / I. 

But this ſhall not extend to licenſed hackney coaches, within 
Lindon and M eſiminſter and the ſuburbs thereof, not em- 
ployed in carrying perſons more than ten miles from the 
ſaid cities. /. 11, 

Nor to coaches kept for ſale: But no ſuch carriage ſhall, 
whilſt in poſſeſſion of the coachmaker or other perſon, be 
employed for his own uſe, or for the uſe of any other per- 
ſon (other than ſuch whoſe carriage ſhall be then and there 
mending), or be let out to hire; on pain of 20/, / 12. 

Nor to any publick lage coach, which is conſtantly em- 
ployed in carrying paſſengers for hire, on certain fixed days 
in every week, and not let to hire by way of dy Jobb, for 
a day, or any longer time. /. 

Nor to any poſt chaiſe kept lor hire by the poſtmaſter ge- 
reral, or any deputy poſtmaſter : But lach poſt chaiſes ſhall 
in-30 days after letting out the ſame, be entred by the 
owners at the next office of exciſe; and ſhall (beſides the 
king's arms) have ſuch mark of dittinction fixed thereon, 
n * be appointed by the commiſſioners ; on pain of 201. 

"a 

And the commiſſioners ſhall cauſe a mark of diſtinction 
to be fixed on every ſuch carriage, that ſhall be let out to 
hre; and if any perſon ſhall let out to hire any ſuch car- 
155 without ſuch figure fixed thereon, or ſhall take off 

the ſame when fixed; he ſhall forfeit 20 J. ,. 10. 

Moreover, no perſon ſhall be obliged to pay the ſaid 

jearly ſum of 41. for more than five ſuch carriages kept for 
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444 Exciſe. Coaches.) 
| his own uſe only; but if he keep the fame for ſupplying 
| any waiting jobb, by the day, week, month, quarter, or 
any other time, or to be let out to hire, he ſhall pay 4 

for each, tho* exceeding the number of five; and 
| who ſhall keep ſuch carriage with two wheels, to be 
out for hire, ſhall yay 40 5s. yearly for each, tho' ex. 

ve. /. 2. 


— number of 
Entry and pay- 2. Every who ſhall keep ſuch coach or other car. 
ment of the u- riage, ſhall in 20 days after he ſhall begin to keep the ſame, 
and within 20 days yearly after the expiration of 12 kale. 
dar months after the time of giving ſuch firſt notice, 
give notice in writing, at the chief office of exciſe in Ly- 
den (if within the bills); and elſewhere, ſhall give notice 
at the next office of exciſe.—of his keeping the ſame, and 
the number, and whether with four or two wheels, and 
where he reſides ; and at the ſame time pay down the di- 
ties: on pain of 20 1. / 4, 5. | OD 
But if the duties are paid, and entry made, before infor- 
mation brought, the party ſhall not be proſecuted, tho it 
be not ſtrictly within the time limited. V 15. 
And the ſaid entry and payment ſhall be regiſtred by 
the proper officer, and a receipt given for the duty, of 
which receipt the officer ſhall keep an indented duplicate, 
6. | 
Perſon dying 1 3. Where a perſon ſhall die before the end of the yea, 
tore the end of the perſon claiming title to the coach, may uſe it, as the 
—— deceaſed might have dene. /. 16. | 
Power of the 4. All the ſaid rates and duties, and all forfeitures and 
— offences, ſhall be determined by the commiſſioners of excit 
: (or of appeals, in caſe of appeal), within the limits of tie 
chief office in London; and elſewhere, by two juſtices near; 
who ſhall, on complaint upon oath, ſummon the party, 
and on his appearance or contempt, may examine the fat, 
and on proof thereof either by confeſſion, or oath of one 
witneſs, give judgment, and iſſue warrants: for levying pe- 
nalties by diſtreſs and ſale (if not redeemed in 14 diy 
which ſhall be employed (all neceſſary charges firſt dedut+ 
ed) half to the uſe of the king, and half to the inform 
and for want of ſufficient diſtreſs, they may impriſon t 
party till ſatisfaQtion is made. /. 13, 14. 
[But as theſe duties chiefly affect the nobility and perſon 
of diſtinction, it had been better if the act had been mon 
explicit with reſpe& to the puniſhment ; otherwiſe it 
not be ſo ſafe for juſtices of the peace, upon ſuch va 
and general words, to impriſon a peer of the realm, or & 
rain the goods of a member of parliament during ti 
ſeflion, But if the juſtices will proceed, or ſhall wo 
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elle by mondamer, or otherwiſe, fo to do; they mit re- 
member withal, that by the 27 G. a. c. 20. they may not 
—— we detained more than eight days, nor 

his than four | 

5, Perſons aggrieved by the determination of the —— Appeal, 
I CO ſ13. only 


IV. Coffee, tea, and chocolate. 


1. For all coffee imported, ſhall be paid at the cuſtom Duty oa cots 
houſe, in the whole, the ſum of 3d. a pound. 10G. c. 10. | 
48, 49 
9-4 inland duty, to be paid by the maker or ſeller 
of 25, a pound. id. /. 4, 6. 
Except coffee of the growth of the Brit plantations i in 
te which {hall pay only 15. 6d. © PE, * 2. 
6. 24. fol. 
2 tea ſhall be imported, but from the place of Its Daya 
growth; on pain of forfeiture, 11G, c. 30. /. 8. 
And by the 18 C. 2. c. 26. Over and above the cut. 
toms on importation, there ſhall be paid on all tea, an in- 
and duty of 15. a pound, and 257. for every 100 l. of the 
groſs price at which it ſhall be ſold at the Zaf? India con- 
pany's fales ; which ſhall be paid in ready money by the 
proprietor to the collector, before it be taken out of the 


warehouſe. /. 2. 
may appoint officers 


In order to which, the commiſſioners 
to attend at the Zaf? India company's "fakes, and take an 
xcount of the names of the buyers and prices, and make 
report thereof to the commiſſioners z from whence the 25 7. 
fer-cent. ſhall be aſcertained ; and to prevent miſtakes, the 


. 18 C. 2. 


6. 

every perſon declared the beſt bidder at fuch ſale, 
ſtall within three days after, depoſit with the company or 
thei clerk 40 5. for every tub and cheſt of tea, an pain of 
ſix times the value, and ſuch ſale ſhall be void, and the 
lame ſhall in 14 days after be put up again. 7 7. 

3. No chocolate ready made, or cocoa paſte, ae 
imported, on pain of forfeiting the ſame, and double va. jut, * choce- 
e the bag, caſts, and! other pocknge. 106. 

«10. . 2. 

For cocoa nuts imported, ſhall be paid at the cuſtom 
y in the whole, 103, a hundred weight. 10 G. c. Fo. 

„ 49. | 
And if any yerſda ſtall import any coco nut ſhells or 
| without the nuts, AIG ant. | 
or 
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or inland duties, may ſeize them, with the bags, boxes 
and package; and after condemnation they ſhall be de. 
ſtroyed or otherwiſe diſpoſed of, as the reſpective commil. 
ſioners, or three of them ſhall appoint ; and they may re. 
ward ſuch officer in any ſum not exceeding 20 s. a hundred 
weight. 4G. 2. c. 14. , 12. 

For all chocolate made or fold in Great Britain, ſhall be 
2 by the maker or ſeller, 15. 6d. a pound. 10 G. c. 10 
1 4. The exciſe officers may go on board any ſhips, and 
may £0 on board ſearch as the officers of the cuſtoms may do, for coffee, te, 
and ſearch. cocoa nuts, chocolate, and cocoa paſte, and ſeize all ſuch 

as ſhall be forfeited, or ſhall be unſhipt without entry any 
payment of duties, with the boxes, bags, and other package. 
11G, c. 30. 1. , | 
Ships hovering 5. And any veſſel coming from foreign parts, and 
near the coaſt, having fix pounds or more of tea on board, ſhall be found 
;.-  -- - at anchor, or hovering within two leagues of the ſhore, or 
be within the limits of any port, and not proceeding og 
her voyage, wind and weather permitting ; all ſuch tea, 
with the cheſts and other package, or the value thereof, 
ſhall be forfeited (whether bulk ſhall have been broken o- 
not), and the ſame may be ſeized and proſecuted, or the 
value thereof ſued for by the officers. 9 G. 2. c. 35. 
þ. 23 7 =: 2-81 4 
The aid goods 6. Coffee, tea, and cocoa nuts imported, on entry at the 
by — „* cuſtom houſe, and paying or ſecuring the duties, ſhall be 
put into a warehouſe, to be provided at the charge of the 
Amporter, and to be approved of by the commiſſioners d 
the cuſtoms. 10 G. c. 10. / 26. 12 64 | 
penalty of not 7. And if any perſon ſhall import any coffee, tea, « 
entring and cocoa nuts, without entry, and bringing the ſame int 
| * the warehouſe, the ſame ſhall be deemed clandeſtinely run, 
and may be ſeized by any, officer of the cuſtoms or inland 
duties; and the offender - ſhall forfeit the ſame with ti 
package, and the horſes, carts, and carriages. 10 G. c. 10 
27. f | | 
1 8 And the owner of the ſaid goods, and the officer ſu 
to have each the inland duties (who ſhall be appointed by the commi- 
a lock and 3 3 
alock and key. ſioners of the ſaid duties) ſhall have each a lock and ky; 
and the owner may in preſence, of the ſaid officer, and of 
the warehouſe keeper (to be appointed by the commiſhon® 
of the cuſtoms) view, 'gatble, and ſort the ſaid goods, b 
E make them merchantable, and receive them out 1n 5 
manner hereafter mentioned. 10 G. c. 10. ſ. 26, 29, 3% 
Taking out of be 9. That is to ſay, As to coffee and tea in the firſt pla 
warehouſe coffee —-If they are intended to be taken out for home conſum 


and tea for home tio 
conſumption. 
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tion; the proprietor, within the bills, ſhall make entry 
with the receiver or collector in London, of ſo much as he 
intends to take out of the warehouſe, and pay down the 
duty; and elſewhere ſhall make entry at the next office, 
and pay the duties to the collector; and on producing a 
certificate ſigned by ſuch collector or receiver (certifying 
that he has received the duty) to the warehouſe keeper, he 
ſhall deliver out ſo much as is mentioned in the certificate ; 
and ſhall deliver a permit to accompany ſuch coffee or tea 
ſo delivered out, which ſhall alſo be ſigned by an officer 
attending the warehouſe, to prevent the ſeizing thereof. 
10 G. c. 10. T 26. . 0 104 | 

10. And as to coca nuts, intended to be taken out of Taking ont of 
the warehouſe, to be made into chocolate;—an entry there- the warehouſe 
of ſhall be made by the proprietor with the receiver or col- ws dT 
tor, as a charge on him and alſo on the buyer; who ſhall colate. ö 
— ſuch entry to the warehouſe keeper; and on ſuch 
certificate, the quantity of cocoa nuts mentioned therein 
ſhall'be delivered out with a permit ſigned by the officer 
a ſuch warehouſe, to be delivered to the officer where they 
ae intended to be carried, that the ſame officer may take 
the ſame into ſtock 10 C. c. 10. /. 26. | 

11. And as to coffee, tea, and chocolate intended for Taking out of 
exportation 3—it ſhall be delivered out of the warehouſe, ag warehouſe i 
ca ſecurity given that it ſhall be exported, and not reland- & coat,” for 
ei; which ſecurity ſhall be diſcharged, on a certificate un- exportation. 
der the common ſeal of the chief magiſtrate in any place 
hond the ſeas, or under the hands and ſeals of two known 
bai merchants there; that the ſame were there landed, 

r on proof by credible perſons that it was taken by ene- 
na, or periſhed in the ſeas. 10 G. c. 10. / 26. 
but by the 18G. 2. c. 26. No drawback ſhall be al- 
oed on tea exported. /. 5. Saving that it may be ex- 
(i Ported to /reland, or the Britiſh plantations in America, 
x BY Vithout paying the inland duties before mentioned, 21 G. 2. 
. 14. 456 1 
12. And no ſeller or dealer ſhall receive out of the what quantity 
warehouſe, leſs than one hundred weight of each fort at ſhall be taken 
one time; except where the importation and delivering in “t * 6 
tall be in leſs quantities, or where the ſame ſhall be ſold 
in lots or parcels leſs than a hundfed weight. 10 G. c. 10. 
N | OL © | 

13. And the warehouſe keeper and officer appointed by warchouſe 
de commiſſioners of the inland duties ſhall each of them keeper and offi- 
* a book, wherein they ſhall enter an account of all cof- 3 * 

*, tea, and cocoa nuts brought into and carried out of the 8 
ratenouje, and the day and time when, and how much 
| Was 
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Who ſhall be 
deemed a dealer 
in coffee, tea, 
and chocolate. 


Licence for re- 
tailing 


- 


Houſes of ma- 
nuſacturing and 


ule to be entred. 


| of all ſtorehouſes, ſhops, rooms, and other places intendel 
to be uſed by 


J. 10. . 


was delivered for home conſumption, and how much {© 
exportation, and the names of thoſe for whom. it was deli. 
vered out; and ſhall every fix weeks, or oftener if required, 
tranſmit an account thereof in writing and on oath to thy 
reſpecti ve commiſſioners, with an account how much is re. 
maining in the warehouſe : Which faid commiſſioners ſhall 
in one month appoint a perſon to inſpect the books and 
warchouſes, and examine the accounts; and if it ſhall 2p. 
pear that any was otherwiſe delivered out, or before pay. 
ment of the duties on ſuch coffee and tea as were ſold for 
home conſumption, or giving ſecurity for what was deli. 
vered for exportation, the warchouſe keeper and officer 
reſpeRively offending ſhall. forfeit 1007. and be diſabled to 
hold any publick office. 10 G. c. 10. / 29. 
14. — perſon who ſhall keep a publick houſe, ſhoy, 
cellar, or other warehouſe, for ſelling of brandy or other 
ſpirituous liquors, and ſhall have in his cuſtody any coffee, 
tea, chocolate, or cocoa nuts above fix pounds weight, 
ſhall be deemed a dealer in the ſaid commodities. 116, 
; 15, No perſon ſhall be permitted to ſell or retail any 
coffee, chocolate, ſherbet, or tea, without licence firſt had 
by order of the general ſeſſions of the peace in the reſpec- 
tive counties (certificate being firſt ſhewed, that he hath 
given good ſecurity for payment of the duties to the king); 
or from the chief magiſtrate of the place in whoſe jurib 
diction. he ſhall inhabit, And no licence ſhall be granted 
to any retailer, till ſuch ſecurity ſhall be given by recog: 
nizance or otherwiſe: For which licence, tecognizanct, 
and ſecurity, 124. ſhall be given, and no more, for the 
payment of the exciſe, And perſons ſelling without ſuch 
pm ſecurity, ſhall forfeit 5 . a month. 15 C. 2. 
6255 Ks. | | 

16. Every druggiſt, grocer, chandler, coffee-houſe keep: 
er, chocolate-houſe keeper, and other perſon felling a 
dealing in coffee, tea, and cocoa nuts, or making or ſell 
chocolate, either by wholeſale or retail, ſhall before he tas 
any the ſaid goods into his poſſeſſion make entry in writilg 


him, at the office for the diviſion ; on pal 
of forſeiting 200 l. and the ſaid goods found therein, vis 
the caniſters, bags, veſſels, and other package. 10G. c. 10 


And no entry of any ſhop, warehouſe, room, or ute 
for carrying on any trades aforeſaid, ſhall be deemed 34 
gal entry, unleſs made in the name of the real owner d 
and trader in ſuch ſhop; and the perſon who acts as Vi 


* 
OWIs 


OY Menn 
oe of fch Phe e, principal things in len ner 
hall be deemed the real” owner and trader, and corife- 
quently liable, for any, ſtgcl: found there, or for not ma- 
king entries, or other offences,” 18 G. 2. c. 26. / 8. 


And none of the Haid goods thall be offered to ſale but in 


places entred, or in a warehouſe to be 2 of by the 
commiſfioners z on pain of forfeiting the ſame and treble 


Nhe, together with the canifters, bags, and other package, 


10G. c. 10. / 14. 


17. No coffee, tea, cocoa nuts, or chocolate ſhall be Notice of bring- 
trought into any ſuch ſhop or other place, without firſt "5" 


gying notice thereof to the officer of the diviſion, and lea- 
ing with him a certificate ſigned by the officer of the divi- 
fon from whence th | e of 
ſuch coffee, tea, and chocolate have been paid, of that th 

have been condemned as forfeited ; and in caſe of bringing 
in of cocoa nuts, that they have been entred with the of- 


expreſſing the quantity and quality, and where the duties 
were paid, or at what port the cuſtoms and duties were 
nid for the cocoa nuts, or were condemned; on pain of 
forfeiting the ſame and treble value, with the caniſters, bags, 
and other package, 10 C. c. 10. J. 11. FOR 

18. And where any of them 


requeſt of the ſeller, give to the buyer a certificate ſigned 
by him, expreffing the quantity, and the names of the buyer 
and ſeller, and that the duties have been paid, or that the 
xocoa nuts have been entred with the officers of the cuſtoms, 
r that 


he fame” is intended to be carried, to prevent the ſeizing 
of. 10 C. c. 10. 7. 15. 8805 


rohing, gaging, or otherwiſe, to take an account of the 
Juantity and forts; in the weigh 
dall be aſſiſting, and juſt weights and ſcales; on pain 
f 100 l. 10G. c. 10. /. 12. | 


ils, then on oath made before two commiſſioners, or elſe- 
ere, before one or more juſtices, ſetting forth the ground 


3 * conſtable, to enter the place ſuſpected, and ſeize and 
1 1 the ſame (if ſound) as forfeited, together with 
. G g the 


were brought, that the duties on 


y have been condemned as forfeited; which cer- 
thcate ſhall be left with the officer of the diviſion to which 


ing whereof the owner 


beer of the cuſtoms, or were condemned 2s forfeited; arid 


19. The officers ſhall be permitted at all times by day, © 
o enter all warchouſes, ſhops, and other places, and by and ſurvey. 


hs ſuſpicion, they may by warrant authorize ſuch offi- | 
7 by day or night, but if in the night then in preſence | 
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all be ſold in the faid Permit when ſold 
ted places, above the weight of 6/3. the officer ſhall, on de che retaler. 


Acers to enter 


20. And if any officer ſhall have cauſe to ſuſpect, that Search for goods 
the faid goods ſhall be concealed, if it is within the concealed. 


—— — 


True manufac- 
turing of coffee. 


True manufac- 
turing of tea. 


c. 10. 
— 
caniſters, ö 
obſtrut 4 
of this or any future act, or after ſei 
reſcue the ſame, or break or damage the veſſels or package; 
he ſhall forfeit 50/. J. 
And by the 11 G. c. 
tice of peace, 
ſuſpects any 
forth in. ſuch 
ſuch ſuſpe 
mine him. o and if 
he ſhall refuſe or neglect to appear, or to make ſuch cath, 


pain of 100 d. and 1 ſhall knowingly buy ot 


« 9. 5 . | 
And the commiſſioners may 


7 


he ſhall forfeit 20 l. . 12. 3 
21. No perſon ſhall mix with coffee, to increaſe the 
weight, any butter, greaſe, water, or other materials; c 


ſell any ſo mixed, he forſeit 100 J. II GC. c. 30 


2 


appoint houſes and proper 
materials for roaſting of coffee berries, and officers to at 
tend them, and one perſon at each houſe well ſkilled in 
roaſting of coffee ; to which all perſons may reſort to har 
their coffee berries roaſted, bringing a certificate from 1 
officer that the duties have been paid, or that it hath been 
condemned as forfeited ;- for the roaſting of which coffee 
ſhall be paid 8s. a hundred weight. 10 C. c. 10. f 31. 
But the ſellers and dealers may if they think proper, ſen 
their own roaſters ; who ſhall be permitted to roaſt the ſane, 
paying 35. a hundred weight. 10 G. c. 10. / 32. 

And during the continuance of ſuch roaſting houſes, n 
coffee berries ſhall be roaſted, burned, or dried, but in one 
ſuch houſe; on pain of forfeiting the fame, and 51. a pound, 
1008 c. 10 % % 556 
Andi if any officer or roaſter ſhall neglect or refuſe to a 
tend ſuch houſe, he ſhall forfeit 10 l. for the firſt ofter 
and 201, for the ſecond, and be incapable to hold any old 
in the revenue. 10G, c. 10. /. 24. | 

22, No dealer in tea, or manufacturer, or dyer then 
of, ſhall adulterate it, or alter, or manufacture it with af 
drug, or mix it with any leaf or other ingredient; on pal 
of forfeiting the ſame, and 100 l. 11 G. c. 30. 5 

| 2 


mo | 


Extiſe. (Cofee, & 
bag upy lor leaves,” lquorice leaves, — 
kaves of tea that have been uſed, or any other leaves in 


imitation of tea, or ſhall” mix or colour ſuch leaves of tea, 


with terra japonica, ſugar, moloſſes, clay, logwood, or any 
other ingredients ; or ſhall offer to ſale, or have in his cuſ- 
tody any ſuch leaves in imitation of tea, or any ſuch ſtained 
kaves of tea mixed with any ingredients; he ſhall forfeit 
for.every pound weight thereof 10. J. 11, | 


within that time, ſetting forth the weight thereof, on pain 
of 504;- Which entry ſhall be upon oath of the maker or 
his chief workman, according to the beſt of -his knowledge 
and belief, to be adminiſtred within the bills by ſuch officers 
4 the commiſſioners ſhall appoint, and elſewhere by the 
collectors and ſuperviſors. But no perſon ſhall be obliged 
1 go further to make entry, than the next market town, 
10 G. c. 10. / 17. | Ro, 
And he ſhall in one week within the bilk, and elſewhere 
in ſ weeks after entry, clear off the duties, on pain of 
$01, beſides the duty; and he ſhall after default in pay- 
ment, fell or deliver none out till the duty is paid, on pain 
ef neble value. 10 G. c. 10. . 18. | 

and he ſhall at the time of entry produce the ſame ſo 
made, tied with thread in papers of one pound each; which 


Vi 4 


19. MN. A | ; 
And if any perſon ſhall counterfeit the faid flamp,-or 


dull knowingly fell any chocolate with a counterfeit ſtamp ; 
aal, on chocolate, for which no entry hath been made, 


dor the duties paid, fix any paper with the ſtamp on; he 
ſtall forfeit 5007, and be committed to the next county 
11 for twelve months. 10 G. . 10. / 22. 11 C. c. 30. 
And if any ſtamped chocolate ſhall be damaged, the 
owner may in preſence of an officer open it, and deliver 


J 


2 „ — 


ooo nuts, and have it reſtamped 
aded. 11 C. c. 30. f. 14. 

But on reworking chocolate, proof ſhall be made (before 
the commiſſioners within the bills, and before two juſtices 


» paying duty for what is 


ade, and-for-thoſe alſo which are added, have been paid, 
d he chocolate entred, 11 C. c. 30. f 1j. 


Gon: 24, If 


23. The maker of chocolate, if within the bills, ſhall Troe manufac- 


weekly, and elſewhere every fix weeks, make entry in — cd, 
yriting at the next office, of all chocolate made by him — 


lull de marked or ſtamped by the officers. 10 G. c. 10. 


be ſtamps to the officer, and work it over again with freſh 


ſemhere) that the duties for the cocoa nuts whereof it was 


451 


—_— GT Y * q _—_— 


432 


Chocolate made 


for private fami- 
lies. 


days before he begin to make, in which notice ſhall be ſpe. 


Fenalty of re- 

tailing the ſame 
without a per- 

mit, or pedlats 
with one. 


| longing to the cuſtoms or-exCciſe, and — perſon be- 


been ſeized by an officer. ꝙ G. 2. c. 35. C 20. 


7 


Exciſe. Cafes, &cc.) 
24. If any perſon ſhall be minded to make chocolate { 

his own family, and not ſor ſale, and ſhall give dt 
thereof under his hand to the officer of the diviſion, three 


cified the quantity of cocoa nuts deſigned to be made into 
chocolate, the name of the perſon to be employed in the 
making, and the place where; in ſuch caſe the officer ſhal 
give a permiſſion under his hand for making the ſame, and 
the place ſhall not be liable in reſpect thereof to be ſurveyed, 
10 G. c. 10. f. 23. | har 
And the perſon for whom it is made, ſhall in three day 
after finiſhing, make entry on oath with the officer, of the 
whole quantity then made by virtue of ſuch permit, and 
bring the ſame wrapt up as before, to have it ſtamped, aud 
ſhall pay the duty; and in default thereof, ſhall forfeit the 
ſame, and treble value. /. 24. TS 5 
And no perſon ſhall be permitted to make into chocolate 
for his own private uſe, leſs than half a hundred weight of 
cocoa nuts at a time. /. 25. en e: en | 
25. And if any perſon ſhall offer any tea to ſale, not 
having a permit; or if any pedlar or other trading perſon, 
going from town to town, or other mens houſes, and tn- 
ding either on foot, or with any horſe or other cattle, or 
other wiſe, ſhall offer any ſuch tea to ſale, altho' he have 2 
permit; the perſon to whom it is offered to ſale, may ſeize 
and detain'the ſame, and carry it to the next warehouſe be- 


tare a juſtice. of the peace to be by him committed to priſon, 
and proſecuted for the penalties incurred for ſuch offence; 
and ſuch tea may be proſecuted in the name of the perſon 
who ſtopped or ſeized the fame, in like manner as if it had 


And none of the ſaid goods above ſix pounds weight, 
ſhall be removed or carried from one part of the kingdom to 
another, without a, permit ſigned by an officer, ſignifying 
the names and places of abode of the buyer and feller, and 
the quantity and ſpecies of the goods, and that the duty hath 
been paid, or the; cocoa nuts entred as aforeſaid, or that 
they have been condemned as forfeited ;"on pain of forfet: 
ing the tame, together with the caniſters, | bags, or othe! 
package : Which permit ſhall be left with the officer of tit 
diviſion to which the fame ſhall be carried, to prevent th 
ſeizure thereof; in which permit ſhall be expreſſed: the tim 
for which it ſhall continue in force. 10 G. c. 10. J 16. 
And if any perſon ſhall take out a permit for removini 
coffee, tea, or cocoa nuts, and ſhall not ſend away ie 
goods within the time limited, nor return the Nn 
3 EY 


Exciſe. Coffee, &. 458 
ſhall forfeit treble value; and if there ſhall not appear a = 
ſufficient decreaſe made in the ſtock to anſwer the quantity 
in the permit, the officer may ſeize ſo much of the ſaid 
fock as forfeited, as will anſwer the faid quantity in the 
permit: But no perſon ſhall receive # permit, -without the 
direction in writing of the perſon (or his ſervant) from 
whoſe ſtock the goods are to be removed ; on pain of 567. 
and in default of payment, he ſhall be impriſoned three 
months. 11 G. c. 30. J 10. N 

26, All ſellers and dealers in any the ſaid goods, and all Account to ve 
makers of chocolate, and coffee or chocolate houſe keepers, *<7* of fall 
who ſhall conſume the ſame in ſmall quantities under fix un dl. 
pounds, ſhall keep an account of all coffee, tea, chocolate, | 
and cocoa nuts which they ſhall conſume in each day ; and 
erery night enter in a book an account of the groſs quan- 
tities retailed by them under fix pounds; and ſhall keep 
another book, wherein they ſhall enter each parcel above fix 
pounds, which they ſhall ſell in each day, which ſhall not 
te removed without a permit from the officer, expr 
the quantity and quality, and the name of the ſeller and 
buyer, and where it is to be carried, and that the duties 
were paid, or the cocoa nuts entred, or that they were 
condemned as forfeited ; which books ſhall be prepared by 
the commiſſioners, and by them delivered on demand to 
ſuch ſellers and dealers: and when the books ſhall be filled 
up, they ſhall be returned to the officer upon oath of the 
truth of the entries; and the ſaid books ſhall from time to 
time lie open, and be peruſed by the officer : And if ſuch 
eller or dealer ſhall omit his duty in regard to the ſaid 
I oks, he ſhall forfeit 100 J. 10 G. c. 10. / 355 
but by the 12 G. c. 28. No dealer in cocoa nuts ſhall 
liſpoſe of leſs than 28 pounds at a time, and then ſhall en- 
tet in writing the name and place of abode of the perſon to 
Whom fold, and on demand ſhall produce ſuch account to 
tle officer ; on pain of 20/. for each pound of cocoa nuts 
therwiſe diſpoſed of, and of 20 J. for default about the 
ay. J. 29. ö % en IE Ml 
27. Fe the ſaid penalties and forfeitures ſhall be reco- Power of the 
ered and mitigated as by the laws of exciſe or in the courts)": 
| Weſtminſter ; and be employed half to the uſe of the king, 
ad half to the informer. | 10 G. c. 10. , 41. 11G. 
30. J 39. 4G. 2. c. 14. F 10. 18 G. 2. c. 26. J 14. 
46. 2. c. 40. /. 33. tO) = 1 
And by the 12 C. c. 28. the penalties on the ſaid act 

be recovered as by the-laws of the cuftoms or exciſe 


pedtively, J. 33. 
| Gg 3 228. And 


, — — 


_ — 
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8 


| Condemnation 


and ſale. 


| ſeized elſewhere, they ſhall cauſe 3 


Reward. 


Ciſe, or ſuperviſor, in 48 hours; who ſhall, on ſuch notice, 


Vrenk!s liable. 


Duty on impar- 
tation, 


1 uland duty. 


Place of making nagement of the 424 of exciſe. 5 57 6, 9. 


ty te catted. 


glass, or of materials for making it; and if "he ſhall uſe! 
ſhall forfeit 500. *Þ 10. 


Excite. /Coffee; Kc.) 
28. Aud en diſputes whether the-duties bave been pi 
the proof ſhall lic on the claimer, and not on the af 
10 G. e. 10. /.28. 
29. The commiſſioners ſhall aufe all een and coſe 
ſeized in Landon, and condemned, to be ſold there; and if 


n | 


be brought and ſold in London. 12 G. c. 28. f. 1, 

ter having been firſt valued by ſworn valuers, 0 

fold where the commiſſioners ſhall think proper. ſ½ 16, 
But if they think fit, they may cauſe n 

be fold for 5. a pound, to be burnt or otherwiſe deſtroyed; 

and the perſon making ſeizure, to be-rewarded as they ſhall 

think proper, not excooding 19:06. for each pound of nd 


tea. 7.3. 
30. he cer of the cuſtoms, ar other perſon, ſhall 


be intitled to any reward for any ſeizure of the ſaid goods, 
unleſs he give notice of the ſeizure to the next officer of ex. 


take an accaunt af the ſpecies and quantity; nar ſhall ſuck 
goods be removed without a permit from ſuch officer of ex- 
Ciſe, on pain of reſeizure, 12 C. c. 28. /. 6, 

31. All ſtock and utenſils found in the ſhops or other 
places aforeſaid, ſhall be liable Op on and forfeitura 
JOSE. "ae 


V. Glaſs, 


I. FAY 196, 2. c. 12. Certain additional duties ac 
laid upon glaſs imported, over and above what it ſhall pe 
by the #3. /ef. 2. c. 4. and by the book of rates of tie 
12 C. 2. w ſhall be under the management of the con 
miſſioners of the cuſtams. /. 2, 8. 

2. Moreover, there be paid à duty of 92 4d. 
hundred weight, upon all materials, metal, or other prep 
ration for making of crown, plate; and Aint glaſs, and i 
white glaſs; and of 25. 4d. a hundred weight, upon 
materials for making common bottles, and all 8 
glaſs : To be paid by the maker; and to be unde he 


3. Ip order whereunto, every maker of glaſs ſhall. fi 
make entry in writing at the next exciſe office, of ik 
name, and of all his furnaces, pots, pot chambers, » 
houſes, rooms, and other places for making or — 


ſame, without firſt arts pro One? 


And he ſhall, before he _—_— ye — 
r e elt 


when he intends to begin, with an account. of .the weight 
ns: and the ſpecies r on 


10 K. A IT. | 
And if the filling be not begun purſuant to ſuch notice, 
the 5 notice ſhall be void. , 12. 

5. The officers ſhall be permitted at all times, by day or Officer to enter 
night, to enter into the workhoufe, warehouſe, or other and furvey. 
pace for making of glaſs; and to weigh and take account 

of the quantity of materials ; and ſhall make report thereof 

to the commiſſioners or whom they ſhall appoint, leaving 

2 copy (if demanded) under his hand, for the glaſs maker; 
nd if he ſhall not leave ſuch copy on demand, he ſhall 
forfeit 405. /. 13. 

And if any perſon ſhall obſtru any officer in the exe- 
cution of his duty on this act, he ſhall forfeit 50 l. / 16. 

6, And the maker ſhall keep ſcales and weights at the Maker te keep 
place where the glaſs is made, and affiſt the officer in weigh- ſcales and 
ing; on pain of 50 J. J 14. SH 

7. Every maker within the bills ſhall monthly, and clſe- mw of glaſs 
* once in fix weeks, make entry in writing at the next © 
exciſe office, of the quantities of the materials uſed in each 
making, on pain of 201, which entries ſhall be made on 
cath before the commiſſioners within the bills, and elſe- 
where before the collector or ſuperviſor. /. 17. 

But no maker ſhall be obliged to go further than the 
market town where it is made, or the next market town, 
for the making ſuch entries. /. 18. 

8. The maker, within the bills, ſhall in Your weeks, Payment ot e 
and elſewhere in ſix weeks after entry, pay off the-dlties ; duty. 
on pain of double duty. /. 19. 

9. If any pot filled with materials ſhall crack or break, e for 
vhereby any part thereof hall become unfit for ſervice, on bab. 
proof thereof to the commiſſioners where ſuch glaſs houſe 
Ce nods they ſhall make an allowance for the ſame. 

I 

10. perſon who hath paid the duty, export the Exportaticts 
plas, yp the duty drawn the ps mee ſhall be 
elanded, it ſhall be forfeited, or the value thereof, over 
N ve the penalty of the bond given on exportation. 

21, 22. 

And no glaſs ſhall be imported into Ireland, other than 
rn manufacture of Great Britain; on pain of ſorfeiting 

tte fame, and the ſhip, a 1105. a pound. /. 23. | 

The like MIT for exporting glaſs out of Bala. 7. 24. 
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Power of the 


Exciſe. Ga. 


11. The penalties to be recovered, or mitigated as by the ** 
_ of exciſc, or in the courts at Meſiminſler; and to be foe 
ed, half to the uſe of the king, and half ro im e 4 


| Full fe 739. E bag 0 
7 Hope. Wee ON 4 _ 


Duty on hops 


Duty on hops 
grown ia Gicat 
Britain, 


Hop grounds to 
de entred. 


of the owner or occupier; on pain 


Places of curing 
and keeping to 
be entred. 


Om̃ er to enter 
and ſurvey. 


days enter the ſame in a book to be kept at the office for 


1. B 0 c. 12, an additional duty of 3 4. a pound 
zs laid x4 hops imported, oyer and above al! 0 duties; 1 to. 
which ſhall be under the En I. of the officers of the of 50 
cuſtoms. /. 1, 2, 3, 4 7. 
And if any foreign hops ſhall be landed before entry and eyery 
paid, or without warrant for landing; the ſame ſhall hall c 
rfeited, and burnt in ten days after condemnation, and be ma 
A ſhip alfo ſhall be forfeited, and the perſon. concerned in laid w 
importing, or aiding in putting them on ſhore, ſhall ſorſei thereo 
51. a hundred yo 7G: 2. c. 19. / 1. ppoin 
2. And by the d a8! of the g 4 C. 12. there ſhal) be under 
paid a duty bf I d. for every pound of hops grown in Great | 
Britam, cured and made fit for uſe; the fame to be pai 
by the owner, within fix months after they ſhall be cured 
and put into bags; which duty ſhall be under the manaze- 
ment of the commiſſioners and officers of exciſe. /. 1, 5. 
3. In order whereunto, every perſon who ſhall plant or 
have growing any hops, for ſale or not for ſale, ſhall yearly 
on or before Aug. 1. give or fend notice in writing under 
his hand, at the next office of exciſe, or to the officer of 
the diſtri, of all the hop grounds in his poſſeſſion, and of 
the name of the pariſh, townſhip, or place, and the name 
k 79% an acre. 9 4 
r. 13 . 
But ſuch perſon ſhall not be obliged, for giving notice, 
to go further than the next market town. , 7. 
And the officer who ſhall receive the notice, ſhall in five 


that purpoſe ; on pain of 40s. / 7. 

Fu Alſo no perſon ſhall ufe any ouſt, ſtorehouſe, or 
other place, or any kiln for curing or keeping of hops, 
unleſs notice thereof ſhall have'been given, on pain of 50k 
9 An. c. 12. ſ. 8. 

And all hops ſhall in fix weeks after "cathering be 
brought to be cured and bagged at ſuch ouſts or places no- 

and no otber; on pain of 55s. 3 pound, 9. 

5. The officer ſhall at all times, by day or t. 170 i 
in the night in the preſence of a e be permitted 
his requeſt to enter into the ouft, Rorehouſe, or other 5 
uſed by wy perſon for rowing, — or Keeping of * 
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ind if the planter or owner ſhall obſtruct him, he ſhall for- 
fat 20 J. 9 An. l I 5. Oy Gee ue, 

6. The owners o „before they re ive to Notice of ha, 
bag 5. weigh their hops, ſhall ſend notices in wing under and weighing, 
their hands to the next exciſe office or officer, of the day 
and hour when they intend to begin either to bag or to 
weigh; which notice, as to ſuch as ſhall be bagged or weigh- 

"* firſt week, ſhall be given in 24 hours before; and 
33 to every other bagging or weighing, 48 hours; on pain 
of 50]. 6G. c. 21. / 25 3 3 

1. And the exciſe officer ſhall attend at the ing of Officer to attend 
eyery parcel of hops, and at the weighing t 4 and an 'he , 
ſhall cauſe. the weight (the tare of the bag being abated) to w 
he marked on every bag; and ſhall cauſe an entry of the 
lad weight to be made in his book; and ſhall return 
thereof in writing to the commiſſioners or whom they ſhall 
zppoint, leaving a true copy (if demanded) of ſuch return 
under his hand with the planter or owner; and if he 
ſhall negle& or refuſe to leave ſuch copy (after demand in 
writing, 12 C. c. 28, J. 30.) he ſhall forfeit 5 J. 9 An, 
ae 
| 11 allowance ſhall be made after the rate of ten 
pounds per centum, upon the weight of every bag, for the 
rare thereof, /. 12 | | 
8. The owners ſhall keep at their ouſts, ſtorehouſes, and Owner to keep | 
paces of keeping their hops, weights and ſcales; and permit ſcales and 
the officer to uſe them; and ſhall not ſuffer any falſe weights. — 
to be uſed ; on pain of 20 J. 6 G. c. 21. /. 26. 

9. The owners may, if they think fit, put the hops into Hops may be put 
aſks inſtead of bags; giving the like notice, and being ur cal infleat 
7 to the ſame regulations, for caſking as for bagging. * 

0. c. 21. /. 27, 28. | © 2B £ 

And . oer ſhall cauſe the caſk to be weighed, and 1 
the weight to be marked on the caſk, and alſo the weight & Of) 
of the hops therein. J. 28. | n | # BY 

10. No perſon ſhall take any hops of foreign growth out Deceit in bag- | 
of the bags in which they are imported, and rebag the bing 
lame in Britiſh bagging, in order to ſell or export them as US! | 
Vi hops; on pain of 101, a hundred weight: And if 1 

any perſon ſhall endeavour to defraud the king of the duty, 1 

twice or oftner the ſame bag, with the officers 111 
mark thereupon ; he ſhall forfeit 40 . g 2. v. 12. 33% - -. WIE þ 
11. No planter or owner ſhall (on pain of 501.) remove Removal before {TILE 


© 


from his ouſt, ſtorehouſe, or other place, any hops, until bagging. 
they have been cured, bagged, and weighed, and the du- 
ues aſcertained 5 unleſs where the officer after notice, 

bh , * = © * | > : 1 W | 


88 Excile. Hops.) 
„ eee "33/2 9 An, c. 12. 
I 
Concealing. F 12. If any planter or owner ſhall conceal any hops, to 
Y avoid the — 3 he ſhall forfeit 207. and the hops con- 
cealed. 9 An. c. 12. . 17. 
Privately con- 13. And if any gatherer of hops, or other perſon, 
veying- ſhall privately convey any hops from the place of groy. 
ing, or where ſhall be put in order to be cured, bag. 
ged, and with intent to defraud the king and 
5 he ſhall forfeit 55s. a Run 9 Mn. c. 12. 
I 
- 14. The planter or owner ſhall ; in ſix months after the 
hops ſhall be cured, bagged, or weighed, pay off the du- 
2 | ties; on pain of double duty. 9 An, c. 12. . 14. 
Aulterating 15. If any perſon ſhall mix with hops any drug or 
hops. ingredient to 3 alice the colour or ſcent; he ſhall forfeit 51, 
| | a hundred weight. 7 G. 2. c. 19. / 2. 
Uſing other * No common —_— innkeeper, — bauen ſhall 
things inſtead yſe broom, worm or tter ingredi- 
of hops. — 8 ſerve inſtead of hops; on ak of 201. (Excep 
the infuſing of broom or wormwood into beer or ale by the 
retailer, after it is brewed and tunned, to make it broom 
or wormwood ale or beer.) 9 An. c. 12. f. 24. 
Exportation. 17. Hops which have the duty, may be exported 
wing, which hare pad N Om 
Rut there ſhall be no drawback of the duties. 66, 
e. 11. J 40. 
And ne foreign hops, other than of Britiſh growth, ſhall 
be landed in Ireland. 7 C. 2. c. 19. , 2. 
Penalties how to 18. The penalties arrebld hall bo recovered and mites 
de recovered. ted as by the laws of exciſe, and diſtributed half to the king, 
and half to him that ſhall ſue. 9 An. c. 12. / 26. 246.2. 
| e. 40. 
Hops liable to 19. 41 all hops in the cuſtody of any planter or own 
difireſs for the er, or perſon in truſt for him, Chal be liable to the duties 
* in arrear, and to the penalties; in the ſame manner as if 
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nalties. 
che debtor or offender were the lawful owner. 9 An. c. 12. 
fe19. | 
Cutting hop 20. If any perſon ſhall unlawfully and maliciouſly cut 
binds. any hop binds growing on poles, in any plantation of hops; 


he ſhall be guilty -: felony without benefit of clergy. 


6 C. 2. c. 37. J. 5, 6. 
| Which offence is treated of more at large in the ti 


Black * 


[ Tl, I eathi s 


Exciſe. Leather.) 


VI. Leather. 


| I, By the 4 l,. c. 5. andg An. c. 11. and 10 Anu. c. 26. Duty on leather 


* imported, over and above what 
in the book of rates: — Srmngd <br 


management of the commiſſioners of the cuſtoms. 

And after the duty ſhall be paid on importation, the 
officers of the cuſtoms ſhall cauſe every hide or ſkin to be 
marked, to denote the payment of the duty. . c. 11. 


certain additional duties are laid on all hides, ſkins, vellum, n. 


2. And the faid as of 9 4s. c. 11. and 10 4. c. Py Duty on 


ies are impoſed on hides and ſkins, tanned, taw- © 
o,.ar doufſed in Groee Britain 3/ and cn rela and/parch- =» 
ment made in Great Britain; as follows: 

On all tanned hides 1d. 4 2 pound. 

Calf, kips, hogs, and dog ſkins tanned 1 d. 1 
Goat ſkins tanned with ſhomack, or otherwiſe, to re- 
ſemble Spaniſb leather, 4 d. a pound. 
— ogy 50g vv 
leather, 2 d. a pound 

Sheep ſkins and lamb ſkins tanned for glovers and bazils 
14.4 a pound 

Tanned ſkins not before charged 301, in the hundred, 

to the real value. 
All ite above to be paid by the tanner. 


Horſe hides dreſſed in allom and falt or meal, or other- 
wiſe tawed. 1 s. 6d. a hide. 

Hides of ſteers, cows, and all other (except horſe hides) 
1 in allom and ſalt, or meal, or otherwiſe tawed, 35. 
a hide 
Calve ſkins and kips dreſſed in allom and ſalt or mal, 
or otherwiſe tawed, 1 d. £ a pound. 

dlnks ſo dreſſed or tawed, with the hair on, 3s. a 
n. 

Slinks ſo dreſſed or tawed, without hair, 15. a dozen. 

Dogs ſkins ſo dreſſed or rawed, I 5. a dozen. 

Buck and doe ſkins (except what paid the duty on im- 
portation) dreſſed in allom and ſalt or meal, or otherwiſe 
_ 64. a pound. 

Kid ſkins ſo dreſſed or tawed (except what paid the duty 
2 importation) 1 s. a dozen. 

Goat ſkins ſo dreſſed or tawed, 2 f. a dozen, 


Beaver ſkins ſp tawed, 2 5, a dozen. 


Sheep 


Exciſe. Leatbers 
Sheep ſkins and lamb ſkins ſo dreſſed or tawed, 1d. 


pound, and no more, altho* they may have been N or 
ſteeped in the tanner's wooze made of bark or ſhomack 


before ſuch dreſſing (3 G. c. 4. / 13) 

All other tawed ſkins not l 300 for every 
3001, value. 

To be paid by the tawers or makers. 


For hides and din ii in vil, 64 a pound. | 
Deer, goat, and beavers ſkins, dreffed in oil, 6 4. ; 
und. 

F Calves ins dreſſed i in oil, 8 d. a pound. 

Sheep and lamb ſkins dreſſed in oil, 3 4. a pound, 

All ſkins drefled in oil, — charged; 130 in the 
according to the real value. | 

| „ 


For all vellum made in Great Britain, 2 5. a dozen. 
Parchment made i in Great Dr, Is. 64. a dozen. 


But ſuch ſmall pieces as have been commonly called 
pates and tails, and are tanned after they are cut off from 
the hides, ſhall not be charged with the duty by weight, 
but with the duty ad walrem; and the ſame need not 
to be marked as is hereafter directed. 9g An. c. 17. /. 46. 

What is meant 3. By tanned hides or ſkins, or pieces thereof, are meant 

| by hidestanned, only ſuch as are tanned in wooze made of the bark of tree 

_—_— or ſhomack; and by hides and ſkins dreſſed in oil, ar 
meant ſuch as are made into leather in oil, or with any 
materials whereof the chiefeſt ingredient ſhall be oil; and 
by zawed hides or ſkins, are meant ſuch as are dreſſed or 
made into leather in allom and ſalt, or meal, or other in- 
gredients properly uſed by the tawers of white leather 
9 An. c. 11. J 3. 

Who ſhall be 4. Collar makers, glovers, bridle cutters, and others 

dzemed tawers who dreſs ſkins or hides, or pieces thereof, in oil, allon 

and falt, or meal, or other ingredients, and who cut ant 

make the ſame into wares, ſhall be accounted tawers or 

dreſſers. 9 An. c. 11. /. 28. 

Duty ad valorem 5. The value of the Haid hides and ſkins which are t 

Del. pay ad valorem, ſhall be as they are worth to be ſold at 
next market, without reſpect to the duty; and the collec- 
tor ſhall receive the duties, on the oath of ſuch Lane! 
tawer, or dreſſer. 9 An. c. 11. /. 14. 

No leather to be 6. Any hide or fkin which hath once paid the duty 

twice charged: ſhall not be charged under any other denomination. g 40 

. . . | 
| 7. Tie 
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7. The commiſſioners of the treaſury ſhall appoint com- Officer: for theſe 
miſioners of theſe duties; who- ſhall have the ſame 7225 3 
as the commiſſioners of the exciſe, 9 An, c. Ir. 13, 


Ys 7 


Tanger; nete, curriers, Arete of kits or Places of work» 
ſkins, and makers of vellum or parchment, ſhall give notice int to be 1. 
in writing to the officer, of their names and places of 57 
abode, and of their tanhouſes, yards, workhouſes, mills, 
or other places, where they intend to tan, taw, or dreſs 
hides or ſkins, or make vellum or parchment, before they 
uſe the ſame; on pain of 507. 9 An. c. It. . 15. 

And if any perſon ſhall not make ſuch entry, or ſhall 
uſe any private tan yard, workhouſe, pit, fat, mill, or 
place, he ſhall (forfeit 207. and the goods found in ſuch 
private tan yard or place not entred, or the value thereof, 1 
ſhall alſo be forfeited. 9 An. c. 11. 1 . 1 
14 
9 


— 


— — 
* >= 


— 


1 2 
l wt x . 
D ̃ . ene et 


2 


. 
* 
— 4 — as” M4 «a — — —— wa . — — 1 — Sa ——— —ͤ— 1 — l a 

I 4 * Ws "=" _ 2 — 7 1 _ om" , ori. — — 

vo 22 Pa = FIG: * 5 IF EE 1 v * WE fn E ＋ ay Ys "ow g 2 8 3 ee 

e - =" SS £6 1 r 5 Ho A REED 
- — — 1 
8 2 7 Sag \ , r — 
_ 


9. The officers at all ſeaſonable times, in the day time, Officers to eats . 
may enter into any tan yard, workhouſe, warehouſe, mill, ee 
or other place; and if the owner or occupier ſhall refuſe 
him entrance, he ſhall forfeit To/. 9 An. c. II. 

10, The ſaĩd tanners and others ſhall give notice to the Notice of remo- 
officer, of their places for drying and keeping of hides N 
ſkins, vellum or parchment ; and they ſhall give two days "Mp 
notice in writing to the officer, before they take the faid 
goods out of the mill, wooze, Fquor, oil, or other mate- 
rials, in order to be dried; and they ſhall permit the offi- 
ers to take an actount; and (hall in two days after the 
taking out of the wooge, mill, liquor, or other materials, 
and before the g away of the ſaid goods from the 
pace of drying, make entry with the officer of the number 
— quality; and verify the fame on oath; to be adminiſtred 
a os of the peace, or collector or ſuperviſor ; and. 

not remove any of the ſaid goods, from the place 
> until 8 be firſt charged, entred, and 
marked. 9 An. e. — 16. 
e, not ſend ſuch notice of taking 
the goods out the wooze or other materia, or not make 

entries, or remove any the (aid goods to this 
«tl; he ſhall forfeit 201. and alſo — eds artawfally ö 
removed, or the value thereof ſhall — . 

II. And if any tanner or other ſuch perſon 1 conceal Concealing to « 
155 hide or ſkin, vellum or parchment, or any part _ avoid the duty, 
be ſhall forfeit 201, and alſo the goods concealed, or the 
male thereof. 9 Ax. c. 11. ,. 17. 

12. Tanners, and other the faid e. ſhalt k feales Tanners to keep 
W oaks aud ſworn officers ſhall be appointed, for the ſcales and 

weighing weights, 


Exciſe. ¶ Leather. 


weighing and other matters to be perſormed at 

yard or dreſſing place. 9 Au. c. 11. T 18. Wi 
And if he ſhall not keep juſt ſcales and weights, or ſhall 

not permit his hides or ſkins to be weighed, or neglect or e- 

fuſe to bring the ſcales, or to aſſiſt at the weighing ; he ſhall 

forfeit 50/, /. 26. 

„ and other the ſaid perſons, ſhall before 


weight, and bring 
in weighing ; and ſhall permit the off 
cer to take an account of the number and quality of the 
goods to be ch tale; and ſhall aſcertain the value 

of ſuch goods as are to be charged ad valorem, by his cath to 

_ be taken before the ſaid officer, or a juſtice of the peace, 
5 9 An. c. 11. / 19. 3 
Charge by the 14. And after the duties are aſcertained by weight, tale, 


officer. or value reſpectively, the officer ſhall enter the ſame in 2 
: book, and make return thereof to the commiſhoners ot 
.. whom they ſhall appoint, leaving a true copy thereof under 
* his hand, with ſuch tanner or other perſon, 9 An. c. 11, 


| J 20. | . le 
| Leather to be 7 15. Immediately after the duty ſhall be aſcertained, and 
1 — entry thereof made, the officer ſhall cauſe every hide or ſkin, 
and every piece of a hide or ſkin, and all vellum and parcl- 
ment, to be marked. 9 An. c. 11. „ 21. 
what part to 46, And if ſuch tanner or other perſon ſhall deſire the 
be marked. mark to be made, on any particular part of the hide 
ſkin; the officer ſhall mark it accordingly. 9 An. c. 11 
| 2224. „ | 
3 17. And if any tanner or other ſuch perſon, ſhall re- 
marked. move from his yard or drying place any the ſaid goods, be- 
fore the duties ſhall be charged, and before they be mark: 
8s ed; or if any buyer ſhall carry away the ſame before the 
| be marked; he ſhall forfeit 50 l. and cho fald-ghobe bs 
c 33 _ or removed, ſhall alſo be forfeited, 9 4 
c. II. /. 20. | | 
|  Counterfeiting 18. And if any perſon ſhall counterfeit the ſtamp, ot 
die fam. knowingly ſell any the ſaid goods with a counterfeit ſtamp; 


| 9 An. c. 11. J. 44. , | 
Leather ftampes 19. And to prevent frauds between the officers and trade. 4 
to be kept ſe- men, all tanners, tawers, and dreſſers of hides, ſkins, vel 
228 lum, and parchment, ſhall keep thoſe which have not ber 
ſtamped, from thoſe which have, and alſo thoſe which _ 


he ſhall be guilty of felony without benefit of clergy ati 


Exciſe. / Learber. 

been laſt ſtamped, from thoſe which have been ſtamped be- 
fore, for 24 hours within the bills, and for two days elſe- 
where; unleſs they ſhall have ſooner been weighed and 
aken account of the ſurveyor or ſuperviſor: ner 

* 62-4 10 
a erſons within the bills of mortality ſhall pay off the Prymeat of the 
814 days to the commiſſioners, and — in ſix ® 
yeeks to the collectors, . be marked. 

An. c. 11. / 23. 
1 no perſon hall be obliged, for payment of the duties, 
to go farther than the next market town. .. 24. 

And perſons not paying as aforeſaid ſhall ' forfeit double 
= 73 and ſhall not deliver out any the ſaid goods until 


9g —— on pain of double value. / 25. 


tanner, and other ſuch perſon, ſhall once in Tannen to ba- 


1 3 (if demanded) make an account with the 3 
officer, of the goods taken out of the wooze or other 

ingredients, and of his entries thereof, and balance the 
bad account by the goods which have been charged, and 
thoſe which are in his poſſeſſion unmarked and uncharged ; 
on pain of 50%. 9 An. c. 11. 27. 

22. On exportation of hides or ſkins, tanned, tawed, or Sees 
dreſſed, and marked, and of boots, ſhoes, gloves, or other | 
manufatures made of leather, chargeable for the duty by 
__ a drawback ſhall be allowed of two thirds of the 

. 12 An. fl. 2. c. 9. /. 65. | 

xcept that for tanned leather — into boots, 
ſhoes, gloves, and other wares; a drawback of 1 4. 1 for 
2 pound weight, ſhall be allowed in lieu of the faid two 


1 12 An. ſt. 2. c. 9. ſ. 64. 
23. Any two juſtices rehding near, may hear and de- Penalties how 
termine o who ſhall on information or complaint 


in three months aſter ſeizure made, or offence committed, 

ſummon the party accuſed, and the witneſſes, and on ap- 

pearance' or contempt of the party (on proof of notice 

pen) ſhall examine witneſſes on oath, and give judgment, 

and iſſue warrants for levying the pecuniary penalties by 

l * and ſale (if not redeemed in fix days). 9 An. c. 11. 
36. 


24. And may mitigate the penalties, the charges of Mitigation. 
e officers fn — — over and above the miti- 
ation; and ſo as the mitigation do not reduce the penalties 
þ lf than one fourth part, over and above the charges. 

u. c. 11. 
25. Perſons — may appeal to the next ſeſfons, . 
as * determine the . and iſſue warrants for levy- | 
ie penalties, 9 An, c. 11. m" 
26, And 


— 0 
— — * 22 


. ' „ 


as 
EW! 
% 1 4 n ntl 3 q 
© — — a - — owns 24 P & . 
- * —— — Lk 3 80 — 3 8b 
* Oy * _ % * * 1 A 4 _— 8 8 9 9 * 
1 3 A Hae fa P 2 IG a”). - Bl POT + 7 ens in 
* * — — ah * wh 4 D, 7% , n fy — c 
— JOSE Fx - - oe * = „ 2 * * N * «Xa EF. 
2 pond nn , K 
— — — N — i — — = 
- — _— ih. 7 . « + 3 n by 5 
— — 8 b — a 88 — * 9 
— 0 ww 4 — P N DA matey ** 2 4 
* a * bas l 
S- + » - 4 - 
: - 
PR _ — - n 
* 


— + 
- a 
3 
— 
* 5 ; 


— 
— — 1 
* —— 
var Ins 
* e 
| be” UT. OS") 
N —— _—_ >. 
I". At Fon Ig” 
_ . — =y 2 


. — — oe owe 
C C 1 — I hs : 
wn 3 « 
ens Foe, ard Ste. 
x 2 n 


r e to 3 
5 0 Ped oF 8 
I - 42 3 a 
- : ! 8 
A. _ — be. gone 1 2 
Nu 


2 — 
„ 
_— ——ö—3œaʒ—ꝓ— ̃ — — —_ ”” a. — 
2 - 
* 
— 


464 


Certiorari. 


＋. N 


Duty on impor- 
. 


Extite. /Learher:) 
26. And no certiorari ſhall be allowed. 9 22 t. 
VIIE. Linen clotb, and filks. 


1. By the 10 Ar. c. 19. and the 12 An. f. 1. 49 
There ſhall be paid for all chequered and ſtriped linens, and 


upon all linens printed, painted, ſtained, or dyed, after th 


Home duties. 


manufacture, or in the thread or yarn, in any foreign parts, 
which ſhall be imported, and may lawfully be worn, orer 
and above other duties, 30 l. for every 100/. value; 
which ſhall be under the management of the commitfone 
of the cuſtoms. | 

Except lawns, ftriped or chequered linens, being all 
white, and neckcloths ftriped at the end only, and alſo 
barras, or packing canvas, and buckrams. 12 An, f. 2, 
e. & . 12 An. ſt. 2. e. 19. * 

And after the duty is paid, the ſaid printed linens im- 
ported ſhall be ſtamped by the officers of the cuſtom: 
10 An. c. 19. . 68. | " 

2. By the 10 An. c. 19. and the 12 An. ſt. 2. c. 9. Ovet 
and above the duties payable on importation of any of them, 
there ſhall be paid, for all #/ks printed, ſtained, or painted 
in Great Britain (filk handkerchiefs excepted) 12 d. a yard 
in length, reckoning half a yard for the breadth. 

And for all filk handkerchiefs ſo printed, ſtained, of 
painted in Great Britain, 4d. a yard ſquare. 

And for all callicoes printed, ſtained, painted, or dyed in 
Great Britain, 6d. for every yard in length, reckoning ore 


-ard wide, or within one eighth thereof, 


And for all linen ſtuffs printed, ſtained, painted, or dye 


Obſervation as 
to callicoes. 


in Great Britain, 3 d. a yard in length, reckoning yard 
Except ſuch callicoes, linens, and fuſtians as ſhall be dyed 
throughout of one colour only, and ſtuffs made of woolen, 
or whereof the greateſt part in value ſhall be woollen, 
3. But it is to be obſerved, that ſuch painted or ſtainel 
callicoes cannot be of uſe for wearing apparel, and there- 
fore the printing or ſtaining of them muſt be chiefly in order 
for exportation; for by the 7 G. ff. 1. c. 7. it is enacted, 
that no perſon ſhall uſe or wear in any apparel, any printed, 
painted, ſtained, or dyed callico; on pain of 51. to the 
former, on conviction on the oath of one witneſs before o- 
juſtice ; who ſhall, on information on oath in fix days aft 
the offence, ſummon the party, and upon his appearance 
contempt examine the matter, and on proof by confeffol 
or oath of one witneſs determine the ſame, and on convictio 


3 
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cauſe the penalty to be levied by diſtreſs and ſale, rendiing 
the overplus (charges of diſtreſs and ſale being firſt de- 
ducted): Provided that perſons aggrieved may appeal to the 
next quarter ſeſſions, giving ſix days notice, ,. 1. | 

And if any perſon ſhall offer the ſame to ſale, or any 
houſhold furniture made up of, or mixed therewith, unleſs 
for exportation ; he ſhall forfeit 20/, half to the informer, 
and half to the poor of the pariſh or place where the offence 
ſhall be committed, to be recovered in the courts at I- 
ninſter, with full coſts, on proſecution in fix months; and 
if he is a ſteward or other officer of a corporation, he ſhall 
alſo forfeit his office. /. 2, 4. * 

And no perſon ſhall uſe the ſame in any houſhold furni- 
ture, on like pain of 20/, /. 3. Pay. 

But this ſhall not extend to callicoes made up in houſhold 
farniture before Dec. 25. 1722. /. 6: 

Nor to callicoes dyed all blue. / II. | 
Nor to prohibit wearing, or uſing in houſhold furniture, 
any ſtuff made of cotton, or mixed therewith, printed or 
painted; or any callico chequered or ſtriped ; or any callico - 
ſtitched or flowered in foreign parts with any colour 
muſlins, neckcloths, and fuſtians excepted). / 10. | | 

4. Every ſuch printer, painter, ſtainer, or dyer ſhall Houſes to 
give notice in writing at the next office, of his name and eatred. 
place of abode, and where he intends to work ; on pain of 
zol. 10 An. c. 19. J 71. 

And by the 1 G. /f. 2. c. 36, Where any perſon ſhall take 
upon him, to print, paint, ſtain, or dye any ſilks, linens, 
or ſtuffs at any other place than the place of his uſual reſi- 
dence or exerciſe of his trade; he ſhall firſt make entry with 
| the officer of the diviſion, where he intends to do the ſame, 
aud pay down the duties, on pain of 50% and alſo the ſaid 
bos ſhall be ſcized and forfeited. /. 21. 

5. The officers ſhall at all times by day or night, and if Officer to enter 
by night in preſence of a conſtable, be permitted on requeſt a take ac. 
to enter ſuch perſon's houſe, workhouſe, drying place, 5 
F warehouſe, field, or other place uſed by him, and take an 
account, and ſhall make thereof a report in writing to the 
commiſſioners or to whom they ſhall appoint, leaving a cop 
it demanded, under his hand; and if he ſhall make default 
in leaving ſuch copy (after demand in writing, 12 G. c. 28. 

IJ.) he ſhall forfeit 40s. 10 Au. c. 19. J 7. 
b. And none of the ſaid perſons ſhall obſtruct the officer Obſtr. dg b 
7 of his duty; on pain of 201. 10 An. c. 19. Her. 
78. | | | 

7. Every ſuch printer, and other perſon, ſhall once in Ene of gods 
Ix weeks make entry in writing at the next office, on oath made. 
uſe Vo I. I. H h before 
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before the collector or ſuperviſor, of all ſuch goods by them ore 


made, containing the kinds and quantity, and the name; ſhall 

and places of abode of the owners (if they are not their I 

own); on pain of 50/, 10 Au. c. 19. / 72. | | {þall 

But no perſon ſhall be obliged to go to make entry, C 10 

further than the next market town. 10 An. c. 19. J 53, A 

Officer may 8. If the officer ſhall miſs any quantity of the ſaid goods, with 
charge for goods yyhercof he had taken an account at his laſt ſurvey, and ſhall in th 
miſſing. not on reaſonable demand receive ſatisfaction what is become 16 
of the ſame; the officer may charge ſuch perſon with the porte 

duties of the goods ſo miſſing, as if they were printed, An. 

| painted, ſtained, or dyed. 10 An. c. 19. /. 77. 17 
Goods concealed. 9. And if they ſhall conceal any the ſaid goods, to avoid to cal 

| the duty; they ſhall forfeit 20/. And all the ſilks, call. the la 
coes, linens, and ſtuffs found in any private workhouſe, or mall 

other place whereof no notice hath been given, or the value to hin 

thereof, ſhall be forfeited. 10 An. c. 19. /. 82. 92. 

Payment of the 10. They ſhall, within ſix weeks after entry, clear of 18. 
duties. the duties; on pain of forfeiting double: and if they ſhall int 


deliver out any ſuch goods, after default in payment of the 
duties, before the ſame ſhall be cleared off, they ſhall for- 
feit double value of the goods. 10 An. c. 19. / 74. 
Removing before 11. And they ſhall not remove any the ſaid goods, till the 
famped. officer hath taken account thereof, and until each piece be 
ſtamped or marked; on pain of 20 4. And the ſame ſo car- 
ried away without being marked, and found in the poſſeſſon 
of any draper or other perſon for his uſe, for ſale, may be 
ſeized, or the value thereof recovered. 10 An. c. 19. /. 79 
Goods ſurveyed 12. And they ſhall keep the goods which have not been 
to be kept ſepa · ſurveyed, ſeparate from the goods which have been ſurvey: 
2 85 ed; on pain of 5 J. 10 An. c. 19. /. 81. 
Search for goods 13. And on oath by any credible perſon, that he hati 
unſtamped. reaſon to ſuſpect, that any the ſaid goods are in the po 
ſeſſion of any draper or other perſon dealing therein, or o 
any other to his uſe, for ſale, unſtamped; the commu 
ſioners within the bills, or any two juſtices elſewhere, maſ 
iſſue their warrants, requiring ſome officer of the ſaid di 
ties (with a conſtable) in the day time to ſearch for ti 
ſame, and to open doors, cheſts, trunks, and package, and 
to ſeize ſuch goods, and bring them to the next office 
10 An. c. 19. J. 98. . 
Goods found un- 14. And if any the ſaid goods ſhall be found in a 
ſtamped may be place, on land or water (except on ſhipboard for exports 
ſeized, tion) without being marked with a ftamp or ſeal, denotin; 
| that the duties have been paid or charged ; the ſame ſhall h 
forfeited, and may be ſeized by any officer of the cuſtom 


of 
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ot exciſe, and the perſon in whoſe cuſtody they are found 
_ horfeit 501. 56 c 1h £35: . }- | | 

15. And if any perſon ſhall counterfeit the ſtamp, he Counterfeiting 
{hall be guilty of felony without benefit of clergy, 10 An. n. 
c. 19. / 97. | 

211 — perſon ſhall knowingly ſell any the ſaid goods 
with a counterfeit ſtamp, he ſhall forfeit 1007. and be ſet 
in the pillory in ſome publick place two hours. id. 

16, The faid goods having paid the duty may be ex- Exportation. 
ported; and there ſhall be a drawback of the duties. 10 
fn. c. 19. / 94, 95, 96. 12 An. ft. 2. c. 9. /. 15. 7 

17. The penalties (except as is abovementioned in relation Power of the 
to callicoes) may be ſued for, levied, and mitigated as by J tiges. | 
the laws of exciſe, or in the courts at YY2/tminfter; and 1 
tall be employed half to the uſe of the king, and half T1 
to him that ſhall diſcover, inform, or ſue, 10 An. c. 19. 
6. 2. £40 43S oo: 

18. And all the utenſils and inſtruments for printing, Utenſils Lable. 
painting, ftaining, or dying ſuch goods, in cuſtody of any 
the ſaid per ſons, or any other to his uſe, ſhall be liable to 
all arrears of the duty, and to all penalties concerning the 
lame, in like manner as if ſuch perſon were the lawfu 
ewner, 10 An. c. 19. J 83. 
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IX. Malt. 


1. By the 12 An. ſt. 1. c. 2. No malt ſhall be imported, No malt to be 
on pain of forfeiting the ſame, and the value thereof. .. 26, ported. 
And by the yearly acts, if it is brought in from Scotland 
by ſea, it ſhall be entred at the port of landing, and pay 
the like duty as Engliſb malt, unleſs a certificate is produced 
that it hath paid the duty of 3d. a buſhel in Scotland, and 
then it ſhall only pay 3d. more, to make it equal with the 
Engliſh ; and if it is brought by land, it ſhall be carried thro' 
Berwick or Carlifle, and there pay in like manner; on pain | 
of forfeiting the ſame or the value thereof ; and if it is car- E 
ned beyond Berwick or Carliſle, without entry or pay- 
ment, the officers of exciſe may ſcize the ſame. 30G, 2. 
„ | | | 
2, By the 12 An. ff. 1, c. 2. (which is continued yearly) Duty on malt. . 
there ſhall be paid by the maker for all malt made in Eng- a 
land (except it be made for exportation only, 12G, c. 4. 
/. 48.) a duty of 6 d. a buſhel. . 1. 
3. And every round buſhel with a plain bottom, 18 4 What ſhall be 
nches wide throughout, and eight inches deep, ſhall be deemed a buibe,, 
deemed a legal Mincheſter buſhel. 12 An. ff. I. c. 2. ſ. 7. 
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Officers for theſe 4. The ſaid duty ſhall be under the 1 of the 
— commiſſioners and officers of exciſe, 12 Au. f. 1. c. 2. 


3. | 
5. No perſon making malt (other than compounder;) 
ſhall ſet up, alter, or uſe any ciſtern, uting fat, utenſil, or 
other veſſel, for the wetting or ſteeping barley or other corn, 


2 


or any kiln, floor, room, or other place for making or 
keeping of malt, without firſt giving notice in writing at 
the next office of exciſe; or ſhall keep or uſe any private 
ciſtern or other veſſel for the wetting his barley or corn, 
other than ſuch as are known and made uſe of in his com- 

mon malting houſe, on pain of 50. 12 An. f. 1. c. 2. 
Officer to enter J 7 The officer ſhall in the day time be permitted, on re- 
queſt, to enter the houſe, malt houſe, and all other place 
belonging to or uſed by any maker of malt (either for ſale 
_ ſale) ; and to gage all ciſterns, uting fats, and other 
veſſels uſed for wetting or ſteeping corn, and take account of 
the quantity ; and ſhall thereof make return to the com- 
miſſioners, or whom they ſhall appoint, leaving a copy with 
ſuch maltſter ; and if any ſuch maltſter ſhall refuſe to per- 
mit ſuch officer, he ſhall forfeit 20, 12 An. fl. 1. c. 2. 


fe + 
Or if he ſhall refuſe or negle& (after demand in writing, 


12G, c. 28. ,. 30.) to leave a copy of the gage for the 
maker, at the time of taking the gage; he ſhall forfeit 40;, 


31. | 
4 Sn by another clauſe in the ſaid act, the officer ſhal 
cn requeſt be permitted, by night or by day, but if in the 
night then in preſence of a conſtable, to enter the houſe, 
malt houſe, and other place belonging to or made uſe oi 
by any maker of malt for ſale, common brewer, innkeeper, 
victualler, diſtijler, or vinegar maker making malt, to gag 
and take an account of the corn wetting or wetted; and it 
ſuch maker ſhall refuſe to permit him, he ſhall forfeit 200 
J 34. | 
ObſtruRting the 7 75 And by a general clauſe in the 1G. ff, 2. c. 2. If a 
maker of malt for ſale, ſhall obſtruct any officer of excil, 


o:licer. 
in the execution of any of the powers given him for ſec 
ring the ſaid duties, he ſhall forfeit 10/, . 4. 
Manner of 8. The officers ſhall meaſure corn making into malt, . 
tan,. the gage only, and not by the buſhel, 12 An. ff. I. c. 2 
J. 17. 9 F 4? 3 5 
Time for ma== 9. No perſon ſhall make any barley malt (except " 


king. Fun, July, and Augu/t) but that the ſame ſhall have " 
making thereof, that is in the fat, floor, ſteeping, and ary 
ing three weeks at leaſt; nor in June, Fuly, and dup 
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juſtices in ſeſſions, and the ſteward in the leet, may hear 


as by accuſation or information of two honeſt witneſles. 
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but that it ſhall have 1 7 days at the leaſt (unleſs it be for his 


own houſe): on pain of forfeiting for every quarter 2 s. 
half to the king, and half to him that ſhall ſue; And the 


and determine the ſame, as well by preſentment of 12 men, 


283 Ed. 6. c. 10. /. 2, 3, 4, 5. 
10. If any perſon ſhall put to ſale any malt not well Dreſſing of malt. 

trodden, rubbed, and fanned, whereby there may be con- p 

veniently fanned out of one quarter half a peck of duſt or 

more; he ſhall forfeit for every quarter 20 d. half to the 

king, and half to him that ſhall ſue in like manner in the 

ſeſhons or leet. 2 3 Ed. 6. c. 10. /. 3, 4. 

11. No perſon (except it be for his own houſe) ſhall Mixing bad mal 
mingle any malt, not well made, or made of mow burnt, with go. 
or ſpired barley, with other good malt, and after put the 
fame to ſale; on pain to forfeit for every quarter 25. half 
to the king, and half to him that ſhall ſue in like manner 
in the ſeſſions or leet. 2& 3 Ed. 6. c. 10. J 3, 4, 5. 

And the bailiffs and conftables of the town where malt 
ſhall be made, or put to fale, may ſearch the ſame: and if 
they ſhall find it to be evi] made or mingled with evil malt, 
they ſhall with the advice of one juſtice cauſe it to be ſold 
to ſuch perſons, and at ſuch reaſonable prices, and under 
the common price of the market, as to him ſhall ſeem 

and expedient. /. 4. p | | 

12, If any maltſter (other than compounders) ſhall force preging malt in 
together in the ciſtern, uting fat, or couch, any corn the ciſtern. 
ſteeped, in order to the making into malt ; he ſhall forfeit 
25, a buſhel, 12 An. ft. 1. c. 2. ,. 18. 6G. c. 21. / 8. 

13. No maker of malt (other than compounders) ſhall Mixing with 
mix corn of one wetting with corn of a former wetting ; Lancers *. 
or mix any of his couches or floors, with corn of a former 
wetting, before the ſame is put on the kiln for drying: on 
pain of 5 5. a buſhel. 2 G. 2. c. I. / 11. | 

14. If any dealer in malt ſhall, with malt, fraudulently Mixing malt 
mix any unmalted corn, or fell or expoſe to ſale any ſuch _ , 
mixture, or ſhall attempt to ſhip off any ſuch mixture in 
order to export the ſame; he ſhall forteit 5 6. a buſhel, 

10. fl. 2. c. 2. ,. 13. | 

15. If any maker of malt ſhall fraudulently conceal apy Concealing malt 
malt from the view of the gager ; he ſhall forfeit 10s. a 00e the duty. 

la £1; 42.6. 28-4: 5. | 

16. Out of every 20 buſhels charged by the gager, there Allowance for 
ſhall be an allowance made of malt charged in the uting fat, malt ſwelling. 
ciſtern, or other veſſel, wherein the ſame ſhall be found 
wetting or ſteeping, or on the floor within 3o hours after 
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470 Erie. Mal: 
of the fame ſhall be thrown out of ſuch veſſel, — of four 
buſhels, for the difference between the quantity when it i; 
wet and ſwoln, and when it is converted into dry malt, 
12 An. ft. 1. c. 2. / 20. 

And if any corn that hath been ſteeped be found working 
or growing upon the floor before it 1s put upon the kiln, 
which when dried will not anſwer ſo great a quantity from 
the floor as from the ciftern; out of every 20 buſhels ſo 

ed upon the floor, there ſhall be allowed to the maker 

of the malt which ſhall be gaged upon the floor, aſter it hath 

been thrown out of the ciſtern 30 hours or more, and be- 

fore it ſhall be dryed, ten buſhels, for the difference be- 

| tween the quantity when it is making upon the floor, and 
| wben it is dryed. 12 An. f. 1. c. 2. /.28. 

| Entry of malt 17. The maltfter ſhall monthly make entry at the office 

[ made. of exciſe, of all the malt made (either for ſale or not for 

fale) in ſuch month; on pain of 10/. 12 An. ff. 1. c. 2. 


FFS 
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< $$ | 
Payment of the 18. And he ſhall, within four months after entry, pay 
duty. off the duties, on pain of forfeiting double ; and after ſuch 
default, he ſhall not ſell or carry out any malt until the 
duty is paid, on pain of double value. 12 An. ff. 1. c. 2. 

S .. os 8 he 4 9 | 
Drawback of 19. After the duty is paid, if any quantity ſhall be da. 
the duty for maged by the ſinking of the veſſel in which the malt ſhall be 
* tranſported from one part of the kingdom to another ; te 
Juſtices ſhall at the next ſeſſions, on proof of ſuch damage 
and of the payment of the duty, ſettle the quantity of the any f 
damage, and the allo'rance to be made in reſpect thereof, Wil fall 
and give a certificate of the ſum allowed, which ſhall bear tity 0 
the ſame proportion to the whole duty, as the damage hal! 
bear to the value of the malt: on producing of which cer- 
tificate, the officer ſhall repay or allow to the proprietor the 

Tum certified. 1 i . 2 144. 

But where ſuch loſs ſhall happen, the perſon who hal 
ſuſtain the ſame, ſhall three days before the next ſeſſions 
leave notice thereof in writing with the collector of th: 
diſtrict where the loſs ſhall happen, and of his intention o 
applying to the ſaid ſeſſions. /. 15. 

Drawhack ſer 20. After the duty is paid, if any malt ſhall be deſtroje! 
malt periſhed. by fire, by burning of the place where it is kept; or periſh 
buy water, by caſting away of the veſſel in which it is tranF 
ported: the owner may make proof thereof by two Wi. 

neſſes on oath, and of his having paid the duty, at the nent 

quarter ſeſſions where ſuch accident ſhall happen; who ſhal 

grant a certificate of ſuch loſs, on producing of which, Wy 

duty ſhall be repaid, 12 An, ft. 1. c. 2. f 27. Th 

. | TIT, 4 


Exciſe. Mat.) 


21. The commiſſioners, or ſuch perſons as they ſhall ap- 
point, and in default of ſuch appointment the collector and 
ſuperviſor for the diviſion, may compound for the duties of 
malt made to be conſumed in private families, at 5s, a head 
by the year; and the houſes of ſuch perſons compounding 
ſhall not be liable to the duty, or to-the ſurvey of the of- 
ficers. 12 An. ft. 1. c. 2. / II. | | 
But if any ſuch perſon ſhall ſell or deliver out any malt, 


or ſhall permit any other perſon to make malt in his houſe, 


or ſhall ſell any malt liquor, or ſhall have more perſons in 
his family than he compounds for, without giving notice of 
them to the officer of exciſe at the next quarter day; he 


— 


ſhal! forfeit 5 J. and loſe the benefit of his compoſition, 


and for every buſhel of malt ſo fraudulently fold or made, 
he ſhall forfeit 20s. / 12. | 


22. No malt entred and made for exportation only, Exyortation 


ſhall be liable to the duties; and no drawback ſhall be al- 
lowed for any malt exported. 12 G. c. 4. /. 48. 


But the maker ſhall be allowed, in conſideration of his 


extraordinary charge and trouble, 3 d. for every quarter 
made for exportation. /. 59. 


And by the 30 G. 2. c. 4. There ſhall be allowed for 
every 20 quarters of grain made into malt for exportation, 


thirty quarters of malt, and no more, on exportation, 
tho' by ſteeping it ſhall run out into any greater quantity. 


9. | 

And the maker, before he ſhall begin to wet or ſteep 
any ſteeping of corn to be made into malt for exportation, 
ſhall leave notice in writing with the officer, of -the quan- 
tity of corn intended to be contained in each ſteeping, on 
pain of 50 J. and the ſame ſhall be kept feparate from all 
other corn to be made into malt for home conſumption, 
on pain of 5s. a buſhel. 12G. c. 4. J. 49, 58. 
And no maker of malt ſhall begin to wet corn to make 
into malt for exportation, above ſix days before all the 
corn he may have working on his floors for home con- 
lumption ſhall be dried off; nor ſhall he begin to wet corn 
for home conſumption, above ſix days before all the corn 


on his floors for exportation be dried and locked up, on 


pain of 5s, a buſhel, / 50. 


And the maker ſhall keep the whole quantity of his corn 


making into malt for exportation, of one ſteeping or wet- 
ting, when the ſame ſhall be on the kiln, or after it ſha 
be taken off the kiln, ſeparate from any former ſteeping or 


vetting, until it hath been meaſured in preſence of the of- 
beer; on pain of 504, 3G. 2. c. 7. 16, 


H h 4 | And 


472 


12 G. c. 4. J 53. 


If the ſhip; on pain of 55. a buſhel, 


Exciſe. Malt.) 
And the officers, during the ſteeping of the corn ſo in. 
tended for exportation, and till it be dried and locked up, 


may gage and take an account thereof, in all its operations, 
as in caſe the duties were to be charged thereon, 12 C. 


c. 4. J 52. = a 0 a | 
And perſons oppoſing the officers in the execution of this 


act, ſhall forfeit 50/. 12G. c. 4. J. 58. 
And the ſaid maker ſhall give notice in writing to the 
officer, or leave notice at the next exciſe office, of the hour 


when he intends to take any malt off the kiln, that he ma 
attend the meaſuring; and after it has been meaſured, it 


' ſhall (on pain of 50/7.) be immediately carried on ſhipboard, 


or elſe into ſtorehouſes, to be provided by ſuch maker, to 
be there kept apart from all other malt, under two locks, 
one to be provided by the proprietor, and the other by the 
officer at the expence of the proprietor, whereof one key 
to be kept by the proprietor, and the other by the officer, 
till the ſame be delivered out for exportation. 12G, «, 4. 


s, . 36.4. . 7. K. 


And if he, or any perſon with his privity, ſhall open ſuch 
lock, or make other entrance into the place, or carry any 
of it away, without conſent of the officer, or notice given 
to him; he ſhall forfeit 100 J. 3 C. 2. c. 7. /. 18. 

And when any maker or proprietor ſhall be deſirous to 
take away any of the malt for exportation, and ſhall thereof 
give notice in writing to the officer 40 hours before the 
time he ſhall deſire to take out the ſame, expreſſing in ſuch 
notice the quantity of the malt, and the poit to which it is 


to be removed; the officer ſhall attend at the place where 


the malt is locked up, and ſee it meaſured and delivered out. 
And the officer ſhall keep an account of the malt ſo de- 
livered out, and of the perſon to whom it belongs, and 
ſhall give ſuch perſon a certificate to the officer of the di- 
viſion to which it is intended to be removed, who ſhall. file 
the ſame, and make an entry thereof; and if the proprietor 
ſhall neglect to deliver ſuch certificate, he ſhall forfeit 50!. 

12 G. c. 4. J 54. R 
And perſons intending to ſhip malt for exportation, ſhall 
give at leaſt 48 hours notice before they begin to put it on 
board, to the officer of the port in writing, - of the hour 
when ſuch ſhipping is intended to be begun, and the name 
12 G. c. 4. / 57. 
And during the ſhipping, at all ſuch times as the pro- 
prictor ſhall not be actually ſhipping merchandizes, tie 
hatches of the ſhips ſhall be kept locked with two locks # 
each hatch, one to be provided and the key kept by tis 
I 1 proprieto!, 


* 
loa 
loc 

4 
ſuc] 
cle 

4 
beſt 
exp 
300 

7 
keey 
after 
3G, 
And 
on p 
A 


Excite. { Mats) 


and the other by the officer ; and the hatches 
locked, from the time the ſhips ſhall be 
BEE to fail. 12G. c. 4. / 56. 

ing open the hatches of any ſhip ſo 
1822 04 12 C. c. 4. /. 58. 
officers may not only attend the meaſuring of 
t, but continue on board the ſhips till they be 


full be 


19 
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ckared of their ports. 12 G. c. 4. ſ. 55. 
And if it ſhall be relanded after ſhipping for exportation, 
belides the ty of the bond which ſhall be given for its 


2 3 ſame ſhall be forfeited, and treble the value. 
11. 
maker who ſhall uſe any ſuch ſtorehouſe for 
malt for exportation, ſhall every nine months 
clearing, clear out the ſame, on pain of 50/7, 
J 20. Or 55s. a buſhel: 12G. c. 4. J 57- 
o G. 2. c. 4. he ſhall clear out in 15 months, 
of 50 JI. /. 15, 16. 
if any unmalted oats or barley be found mixed 
among malt ſhipped for exportation, the perſon ſhipping 
the ſame ſhall forfeit 5 5. a buſhel. 6 G. c. 21. /. 4. 

And if ground malt ſhall be exported, it ſhall be compu- 
ted at ſo many _— " it contained before it was ground. 
_ 71 41 

he 2 3 to this article (except where 


7 
25 


— as by the laws of exciſe, or in the courts at 
W:ftminfler ; and be employed half to the uſe of the king, 
and half to him that ſhall ſue. 12 An. ff. 1. c. 2. .. . 


24 C. 2. c. 40. . 33. 


tice in writing; but if there be not ſix days between the 
oer of the juſtices and the ſeſſions, the appeal may be at 
te ood ions 12 An, fl. I. c. 2. J 37, 38. 1 6: 4. 
2. c. 1 
And the 1 may award coſts to either party, to be 
fried by warrant of the juſtices or two of them, on the 
foods of the party. way 4 A. . „ . 38; 
25. And no et ſhall be allowed, to ſet aſide any 
order of the juſtices. 12 An. ff. 1. c. 2. ＋ 37. 


to the duties and penalties, in the ſame manner as if he 
vere the lawful owner. 12 An. ft. 1. c. 2. /. 10. 


Note; The ſtatute of the 12 Au. At. 1. c. 2. which is the 
foundation of all the annual acts relating to the duties on 
malt, 


+73 


Power of the 


it is A ne? above directed) ſhall be ſued for, levied, and juſtices. 


24. Perſons aggrieved by any judgment of the juſtices, Appeal. 
may appeal to the next quarter ſeſſions, giving ſix days no- 


Certiorari. 


26. And all malt in cuſtody of the maker, ſhall be liable Malt liable to 


the dutics and 
penalties, 


cm. 
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Duty on paper 
umpor ted. 


Which ſhall be under the management of the commiſſioner; 


in the ſaid acts relating thereunto did expire likewiſe: But 


quires. 
Paſteboards, mildboards, and ſcaleboards, 35. 2 hundred 


Exciſe, ¶ Mall.) 


malt, is omitted in its proper place in Mr. Hatotinps ej. 
tion of the ſtatutes; a are alſo divers other clauſes, which h1 
are here inſerted out of ſeveral of the other yearly malt 0a 
acts: which ſeemeth to indicate that the learned editor; kn 
had not thoroughly conſidered this article; ſuppoſing per. 
haps, that as the duties do expire annually, ſo every clauſe 


they have rectified this omiſſion in part, by inſerting the 
faid act of the 12 Ann. in the appendix, Vol. 6. 


X. Paper. 


1. By the 10 An. c. 19. and 12 Ar. f. 2. c. 9. (which 
are in part altered and explained by the 12 An. c. 19. and 
11 G. c. 7.) certain duties are impoſed on paper imported; 


of the cuſtoms, HE. 
But old rags, old ropes, or junks, or old fiſhing nets 
may be imported duty free, 11 G. c. 7. /. 10. 
2, And by the ſaid acts of 10 An. c. 19. and 12 An, ff. 2. 
c. 9. certain duties are laid on all paper made, and alſo on 
all paper painted in Great Britain, as followeth: 


* 

For every ream (at 20 quires of 24 ſheets each} , 
to the ream) of demy fine — — 3 
Demy ſecond — — 1 6 
Crown fine — —1 6 
Crown ſecond — — —1 1 
Fool's cap fine — — —2 —— 1 6 
Fool's cap ſecond — — — — 11 
Fine pots —— =— —— — 156 
Second pots —— — — — 0 9 
Brown large cap — — eee, dee e, 

— —0 


Small ordinary brown 
Whited brown 9 d. a bundle, each bundle containing 40 


. | 
All other paper not particularly charged, after the rate d 
181. for every 100 l. value. | 

Painted paper (beſide the duty paid for the paper before 
painting) 1 f d. a yard ſquare, i 

But paſteboard made of paper that hath paid the dut} 
ſhall not be charged with further duty. | | 

And books printed at Oxford or Cambridge, in Latin, 
Greek, Oriental, or northern languages, ſhall have 2 draw 
back of the duty on paper, . Ti 


The ſaid paper paying ad valorem ſhall be computed as it | 
ſhall be worth to be ſold at the next market town, by the 
dath of the maker or his chief workman, according to his 
knowledge and belief, to be taken before the collector or 
viſor. 
= The commiſſioners of the treaſury ſhall int com- Officers of the 
miſtoners of theſe duties; and they ſhall ſubſtitute inferior duties an paper. 


officers. 10 An. c. 19. J 41. | 
4. The maker or painter ſhall give notice in writing at Places of making 
the next office, of his name and place of abode, and where do be entred. 
he intends to make the ſame; on pain that if he makes 
any before ſuch notice, he ſhall forfeit 30/, 10 An. c. 19. 
/ A no perſon ſhall uſe any place for drying the ſame, 
or making it fit for uſe, other than ſuch common place 
whereof he hath given notice; on pain of 20 J. / 44. 
And all paper, materials, and utenſils ſound in any pri- 
vate workhouſe or other place, for which no entry hath | 
been made or notice given, ſhall be forfeited. /. 54. | | 
5. The officer ſhall by day or night, and if in the night Officer to enter 
in preſence of a conſtable, be permitted on requeſt to enter nd take account. 
into the houſe, mill, yard, drying houſe, warehouſe, or 
other place, and take an account, and make report thereof 
to the commiſſioners or whom they ſhall appoint, and leave 
a copy (if demanded) of ſuch report under his hand with 
the maker; and if he ſhall not leave ſuch copy (after de- 
mand in writing, 12 E. c. 28. /. 30.) he ſhall forfeit 40s. 
10 An. c. 19. 7 48. | | 
And he ſhall be permitted to take an account of the 
quantity of rags, cordage, and other materials, and of all 
paper in the poſſeſſion of any painter or ſtainer, and of 
their proceedings in making, or in painting or ſtaining it. 
10 An, c. 19. /. 50. | | 
6. And before any paper ſhall be printed, painted, or Mark on paper 
ſtained, the officer ſhall be permitted to take account of the before painting. 
dimenſions, and ſhall ſtamp or ſeal every ſheet and piece, 
to denote that ſuch account hath been taken; and if the 
officer ſhall miſs any quantity whereof he had ſo taken an 
«count, and ſhall not on reaſonable demand receive ſatiſ- 
faction what is become of it, he may charge the duties for 
t 1 G. f. 2. c. 36. .. 17. We 


7. And if any perſon ſhall obſtru any officer in the Obſtrufting the 


aan of his duty, he ſhall forfeit 20. 10 An. c. 19. Heer. 
50. | 


8. No maker ſhall remove any paper of which no ac- Removing before 
count hath been taken, without giving two days notice to count taken, 
officer; on pain of 201. 10 An. c. 19. /. 51, 1 | 8 
he nd 


3 


L WY : * C E , N a 4 . 4 — = — a 1 0 en CVE 8 1 
7 Troy . — . — 
r bee * > 19 bY b - 
* — — e — WH * 3 =. — » Ab 3 — +. — 2 Jaw — — % 44 2 lies cs : ; * "= . x * . - * \ 
3 — . r — ——— . — —— — 423 W - oa 2 r * 8 * "ASI 2 * *% 1 5 „ 7 __ — 2 — — — — — n 3— — — * 
= = " 2 = 4 = R 5 — — 1 - 2 as 1 — < by ax a 5 - * a * 2 Je 8 n , Peg, oo bs — 
e Aen. en * * _ * — y Q mo It 4 — 2 5 7 os ) -5> ow * ä i 
ys. Spe wipe = — — - i bn mL A K as o a 
Y 7 — 5 - 4 — — ye os — — 8 : _ * 7 — _s 9 p 
% rr 2 — * = — 2 _ — J 


— 
ODS. 22 — 2 i RAY i Be 
l , 4. Wr — 
* — — —— el. 
of - 8 . = * 


476 


Exciſe, Paper.) 

perſon ſhall remove any ſuch painted paper, un- 

til the officer hath taken an account of the quantity there. þ 
of, and until every piece or parcel ſhall be marked or „ 
ſtamped; on pain of 20. 1G. ff. 2. c. 36. /. 18. 


And no 


Concealing from 9. And the maker or ſtainer concealing an 
the officer. md ſhall forfeit 20/7. 10 An. c. 19. / — 8 ( 
Pperunſurveyed 10. And the maker and ſtainer ſhall keep ſeparate the 4 
to be kept ſepa- paper which is unſurveyed, for 48 hours after making or 
oP ſtaining, unleſs it ſhall be ſooner ſurveyed by the officer; co! 
on pain of 50 l. 10 An. c. 19. J 52. | ſhi 
Entity of pf. 1. The maker or painter ſhall once in ſix weeks make b 
entry on oath at the next office, of all paper made by him pla 
fit for uſe, with the kinds and quantities; on pain of 50/, 125 
10 An. c. 19. J. 45. E al 
But no perſon ſhall be obliged to go to make entry, far. WM poit 
ther than the next market town. /. 46. | 4 
Payment of tue 12. And the duty ſhall be cleared off in fix weeks after WI the 
e entry, on pain of double aug, and after default in pay- WI chu 
ment, no perſon ſhall ſell or deliver any out, till the duty A 
is cleared off, on pain of double value of ſuch paper fold or Wl of | 
delivered out. 10 Ar. c. 19. . 47. [ct 
Exportation. 13. Paper that hath paid the duty may be exported, ; 
and the duties ſhall be drawn back. 10 Au. c. 19. /. 57, 
58, 59. | 
But there ſhall be no drawback allowed on foreign payer 
exported. 10 G. 2. c. 27. 
Power of the 14. All the exciſe laws ſhall be in force for managing 
— theſe daties; and the penalties ſhall be ſued for, levied, 
mitigated, and diſpoſed of, as by the laws of exciſe. 10 
An. c. 19. / 60, 61. 24G. 2. c. 40. /. 33. 
Paper and uten- 15. And all paper, materials, and utenſils, in cuſtody 
fits Lovle of the maker or ſtainer, or of any to his uſe, or in truf 
” for him, ſhall be liable to all duties in arrear, and to al 
forfeitures relating to the ſaid duties, in the ſame manne! 
as if the offender or debtor were the lawful owner. 10 4 
= > 
For the ſtamp duties on paper, ſee title Stamps. 
XI. Plate. 
3 1. By the 4 IF. c. 5. and 6 G. c. 11. Additional di 
— . on plate imported, over and above what it! 


charged in the book of rates: which ſhall be under the mi 
nagement of the commiſſioners of the cuſtoms. 


2. N 


eile. (Pla) 477 
2. By the 6 G. c. 11. For all ſilver plate made in Great — — — 
Britain, a duty of 6d. an ounce ſhall be paid by the maker. Bin. 
4 manufactures of ſilver, under three penny weights 
except handles, hafts, ſpoons, thimbles, buckles, claſps, or 
buttons) ſhall not be chargeable with the duty. 7 G. /f, 1. 
c. 20. /. wg | 
3 { J Uhe commiſſioners of the treaſury ſhall appoint Officers for theſe 
commiſſioners for the management of theſe duties; who es. 
ſhall ſubſtitute inferior officers. 6 G. c. 11. J 6. EO 
4. Moreover, to prevent frauds in the true making of Aſſayers. 
plate, it is enacted by the 12 C13 W. c. 4. and 1 An. fl. 
I, c. 9. that (beſides the city of London) York, Exeter, Bri- 
flal, Chefter, Norwich, and Newcaſtle upon Tyne ſhall be ap- 
pointed for the aſſaying and marking of plate. | 
And the goldſmiths, filverſmiths, and plateworkers in 
the faid places, ſhall be incorporated into a company, and 
chuſe wardens yearly. - 12 & 12. c. 4. ſ. 2. 
And an aſſayer ſhall be elected by the company in each 
of the ſaid places, who ſhall be ſworn by the mayor. 
gh And every goldſmith, ſilverſmith, and plateworker, Maker to be en- 
within the ſaid places, and elſewhere, ſhall before he takes ety 
upon him to exerciſe the ſaid trade, enter his name, and company. 
mark, and place of abode, with the wardens of the com- 
pany where an aſſayer is; and if he ſhall not make ſuch 
, Or ſhall ſtrike any other mark but what is ſo entred, 
he ſhall forfeit double value, half to the king, and half to 
him that ſhall ſue in any court of record in the county 
or place where the offence ſhall be committed. 12 & 13 NV. 
c. 4. / J. 8 5 
6. Alſo they ſhall give notice in writing at the next Places of work- 
office for the duties abovementioned, of their names and ins to be entred. 
ner Wi Places of abode, and where they intend to work; on pain 
4M 20. 6 G. c. 11. , 7. . 5 
And all plate, and other manufactures of ſilver, which 
| ſhall be found in any private workhouſe, and all private 
utenſils for making the ſame, of which no notice hath been 
716. ſhall be forfeited, or the value thereof. 6 G. c. II. 
„ 25 
7. The officers for the ſaid duties ſhall, in the day time, ogcers to enter 
| du- be permitted on requeſt, to enter the Forkhouſe, and take and takeaccount. 
it n account of the weight, and ſhall thereof make return in 
m ting to the commiſſioners or whom they ſhall appoint, 
leaving a Copy thereof (if demanded) with the maker ; 
ud if any officer ſhall refuſe (aſter demand in writing, | 
3 12 C. : 
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Obſtructing the 
officer. . 


Maker to keep 
ſcales and 
ſurveyed, 


Plate not ſfur- 
veyed to be kept 
ſeparate. 


Entry of plate 
made. 


Payment of the 
duty. 


Aſſaxing. 


Fineneſs by the 


inhabiting where there is not an aſſayer, ſhall firſt fix hi 


weights, ſhall be marked with the maker's mark, vis. fr 


Exciſe. ¶ Plate.) 
12 G. c. 28. / 30. ) to leave ſuch copy, he {ball forfeit 4c; 
6 G. Co II. J 10. a | f 
8. And if any maker or worker ſhall obſtruct any (vc 
of, in 1 execution of his duty; he ſhall forfeit 20 

Sar, i 

9. And the maker ſhall keep ſcales and weights at the 
place of working, and permit and aſſiſt the officer to make 
uſe thereof; on pain of 20/, 6G. c. 11. J 11. 

10. And no maker (on pain of 40/7.) ſhall remove any 
ſuch plate by him made, of which no account ſhall have 
been taken by the officer, without giving him 24 hour; | 
notice. 6 G. c. 11. , 13. | 

11. And if the maker ſhall conceal any plate, to avoid 
the duties; he ſhall forfeit 20 J. 6G. c. 11. / 15. 

12. And the plate not ſurveyed ſhall be kept ſeparate 
from that which ſhall have been ſurveyed, for 24 hour 
after making; unleſs it ſhall have been ſooner ſurveyed by 
the officer ; on pain of 10/. 6G, c. 11. / 14. 

13. And the makers ſhall once a month make entry in 
writing upon oath, at the next office for the ſaid duties, of 
all the filver plate by them wrought within ſuch month, 
containing the weight and kinds, and how much was mad: 
in each week; on pain of 100 l. 6 G. c. 11. 8. 

14. And they ſhall clear off the duty in fix weeks after 
ſuch entry; on pain of double duty. 6 GC. c. 11. / 9g. 

15. And every goldſmith, ſilverſmith, and plateworker, 


mark, and then ſend it to an aſſayer; and if it be found 
by the aſſayer to be of the fineneſs of the ſtandard, then he 
ſhall mark it, and have 64. a pound for his trouble: And 
if any ſuch perſon ſhall make any plate (leſs in fineneſs than 
the ” fn or put any to ſale (except what by reaſon of 
its ſmallneſs is not capable of the touch) before it ſhall be 

yed and marked; he ſhall forfeit the ſame, half to the 
king, and half to him that ſhall ſue in any court of record 
wy ny place where the offence ſhall be committed. 
12 C 13 V. c. 4. /. 9. «x 

16. And as to the fineneſs thereof by the ſtandard, it 
enacted by the 6 G. c. 11. that plate may be made, citi! 
according to the old ſtandard (of 11 ounces and 2 penn. 
weights fine ſilver in every pound troy); or according ® 
the new ſtandard (of II ounces and 10 penny weights): 
but differently marked. /. 41. 

17. That is to ſay, plate of 11 ounces and 2 penn 


firſt letters of his chriſtian and ſurname; the mark of ts 
goldſmiths company in Londen, viz. the leopard's — 
i paſſanh 


Exciſe. / Plate) 479 
, and a diſtinct variable mark to denote the year; | | 
(or, with the mark of the worker or maker, and with the 
mark appointed to be uſed by the ws" ar at York, Briftel, 
Chefter, Norwich, or Newcaſtle upon Tyne : ) 1063 bly yies 

And plate of 11 ounces and 10 penny weights ſhall be 
marked with the maker's mark, vix. the firſt letters of his 
chriſtian and ſurname ; and the mark of the ſaid company, 
viz, a lion's head eraſed, the figure of a woman called Bri- 
tamia, and the ſaid\mark or letter to denote the year; (or, 
with the mark of the worker or maker, and the mark of 
one of the ſaid cities or towns.) 12 C. 2. c. 26. , 5. 

18. And to prevent frauds in the duties abovementioned, Account between 
the maker ſhall ſend with every parcel to the aſſay office, a the afſay and ex- 
note in writing, containing the day and year, his chriſtian “ile officer. 
and ſurname, and place of his abode, the ſeveral kinds of 
ſuch plate, and the number of each kind, and the weight ; 
which ſhall be entred in a book by the officer of the com- 
pany, and afterwards filed ; and the ſame, or copies thereof, 
ſhall be delivered by the officer upon oath monthly into the 
exciſe office; and the commiſſioners ſhall monthly, or oftner 
if they think fit, appoint inſpeRors to examine the books, 

16.2. c. 26. T 9. 15 7s 1 t | 

19. So much wrought plate ſhall be exported yearly as Exportation. 
ſhall be allowed by the commiſſioners of the cuſtoms, or | 
three of them. 9 & ro I. c. 28. /. r. 

And the duties ſhall be drawn back. 6 G. c. 11. , 18, 

But no drawback ſhall be allowed for plate above ſeven 

years old. 12 G. 2. c. 26. /. 10. C 

20. All the powers of the exciſe laws ſhall be in force for Power of the 

ing theſe duties; and the forfeitures (not otherwiſe 9% | 

berein directed) ſhall be ſued for, levied, or mitigated as by 

any law of exciſe, or in the courts at ęſiminſter, and be 

diſpoſed half to the uſe of the king, and half to him who 

ſhall ſue. 6 C. c. 11. J 19, 20. 24G. 2. c. 40. , 33. 

21, And all the plate, materials, and utenſils in the cuſ- Utenſils liable. 
tody of the maker, or of any perſon to his uſe, ſhall be 
lable to the duties in arrear, and to the penalties; and 
it WF ſuch proceedings may be had thereupon, as if ſuch maker 
ithet I vere the lawful owner. 6 G. c. 11. 17. 

- 22. Moreover, beſides the aforegoing duty to be paid by Further duty to 
xo de maker, it is enacted by the 29 G. 2. c. 14. that after be paid by the 
hts): Jah 5, 1756. ſhall be paid by all perſons and bodies poli- "+ 
tick or corporate, for all ſilver plate which they ſhall own, 
uſe, have, or keep, theſe ſeveral annual duties, viz, For 
N ounces troy weight, and not amounting to 200, 5 5.; 
r 200, 10 f. 3 and ſo 55, more for every 100 ounces to 
number of 4000; and for 4000 ounces and * 


Exciſe. (Plate; 


ſhall be paid the fum of 101. The ſame to be under the 


management of the commiſſioners of exciſe. J. 1, 2. 
FP 
uſed there, ſhall not be charged. /. 9. 
or ſtock in trade of any goldſmith, filverſmith, many. 
facturer, ſeller of or dealer in plate; but they ſhall pay for 
plate uſed in their families. /. 9g, 10. 
Alſo perſons having plate pledged to, or depoſited wit 


them, ſhall not be charged, 1 the ſame: 
be ; 


5- = RRR 


exciſe in London, I thereof in writing at the 
ſaid office within 30 days; and elſewhere, at the next ex- 
ciſe office in 40 days: And all perſons who ſhall after Ju, 
5, 1756, begin to own, uſe, have, or keep any ſuch plate, | 
ſhall make the like entry in 20 days: And at the time of 
ſuch entry, ſhall pay the duties; for which the exciſe gf. WM 1 
ficers ſhall give a receipt. /. 3, 12. 4; * 
And the duties ſhall continue payable from Juh 5, in- 2. 
nually ; or from the time of beginning to keep ſuch plate 
reſpectively. /. 3. | 
And within 30 days after the commencement of each 
year, freſh entry ſhall be made, and the duties paid. ,. 4. 


_ But. perſons having made entry and payment, and after: WW 0 
wards acquiring other plate within the year, ſhall not enter caſe 

nor pay for the ſame, till after the expiration of ſuch year. tbe e 

> 2d | | Ar 

: Perſons neglecting to make entry as aforeſaid, or coi Wil collec 

cealing plate to avoid the duties, ſhall forfeit 20/, /. 4. the he 
But if they ſhall enter and pay before proſecution, at / 5. 

not ſtrictly within the time, they ſhall be indemnified. /. 0. An 

And if any perſon having made entry and payment ſhall I ſball 

die within the year; he to whom the property ſhall come legiand 


Power of the | 


juſtices therein, 


ſhall not be liable to pay for the reſidue of the year. J I. 

24. Proſecutions for the duties and for forfeiture a ou 
other offences againſt this act ſhall be in the courts at Iq. #1thou 
minſter : or otherwiſe, the proſecutions for forfeiture: aui | 
offences, if it is within the limits of the chief office of & 
ciſe in London, ſhall be determined by three commuſſione5 
and in caſe of appeal, by the commiſſioners of appeal; # 
elſewhere, by two juſtices reſiding near to the place wh" 
any forfeiture ſhall be incurred or offence committed; ans 
the informer or defendant aggrieved may appeal to the 1 
ſeſſions, wheſe judgment ſhall be final. /. 13. 


Ar 


: 


Exciſe. g 7 late. 
And on complaint or information on oath exhibited and 

ght before ſuch commiſſioners or juſtices, they ſhall 
ſummon the party accuſed ; and if it is a body politick, 
ſhall ſummon the chief officer or officers thereof; and on 
appearance, or contempt, ſhall proceed to the examination 
of the matter of fact; and on proof by confeſſion, or dath 
of one witneſs, ſhall give judgment, and iſſue warrants'for 
krying the forfeitures and penalties on the gogds of ſuch 
perſon or body politick, and cauſe ſale to be made thereof 
if not redeemed in 14 days; and for want of ſufficient diſ- 
wels, otherwiſe than in the caſe of a body politick, ſhall 
impriſon the offender till ſatisfaction be made. . 13. 
Which aid forfeitures and penalties (neceſſary charges for 
the recovery thereof being firſt deducted) ſhall be half to 
the king, and half to him who ſhall inform or ſue. /. 14. 


For other regulations concerning plate, not relating to 
any of theſe duties, the reader may conſult the ſtatutes at 
large mentioned under this head; and eſpecially the 12 G. 
2. c. 26. f ; y . ; } 


wed 1 o WER aint eee eden 
1. The duties upon ſalt ſhall be under the management Officers for the 
of the commiſſioners of exciſe. 5 N. c. 7. ſ. 5. __,- kdutics, | 


Or particular commiſſioners may be appointed; in which 
caſe they ſhall have the ſame powers as commiſſioners of 
the exciſe. 1 An. ft. 1. c. 21. ,. 26. r 5 
And all collectors and other officers for aſcertaining, 
collecting, or receiving the duty, ſhall be appointed under 
the hands and ſeals of the ſaid commiſſioners. 5 M. c. 7. 


. | rm 
And no perſon ſhall act as chief commiſſioner until he 
ſhall. before a baron of the exchequer take the oaths of ak 
legance and ſupremacy, and the oath following: 


You ſhall fwear to execute your office, truly and faithfully 
without favour or affettion, and 7 time 1 1 ſu 
make and deliver to 2 perſon and perſons as his mayefly. ſhall 
appoint to receius the ſame ; and ſhall. take no fee or reward 
or the execution of the ſaid office, fram any other perſon than 
from bis majeſty, or thoſe whom. his majeſty ſhall appoint on 
that behalf: $9 help you god. 5 W. c. J. f. 14. 


And no perfon ſhall he capable of any office relating to 
the ſaid duties (other than hb” of chief +11 th 
until he ſhall before two commiſſioners,” or two jultfees'af 
the peace where he ſhall be appointed officer, take the aid 
Vo L. I. | $1 - : oaths 


5 ” 
* 0 1 


Exciſe. ($94, 


of glance and (penance; .5nk (ang ſt mer 
ied oath mutatis mutandit. 6. 7, T 15% 
Britich falt in- 2, By the 2 U 3 Au. 14. N falt . 


Fre: 


— * or the Ille Man, rted or 
| 5 . e of ing ==} <1 py 
an 
el forfeit 204 or be imprifpoed, in manch 
And by the 5 G. Cans this is extended to 
taken aut of the veſſel.) . 
And the falt officers may at any time within pro months, 
claim the ſame, and give ſecurity 8 to anſwer the 
hs e al be ſold. / 2. 
coaſtwiſe by certificate. /. 2. 
. Alſo, where ſalt entred for exportatian, ſhall be forced 
owner or maſter may within 20 days reland the ſalt, fo a 
entry be made, and the drawback repaid. 2. 
other foreign part, baving any ſalt on board, which wa 
taken in only for proviſion of the ſhip; the maſter may 
duty paid or ſecured as for foreign ſalt imported. id. /. 6. 
Bur if he ſhall not enter and pay, or ſecure the duty in 
4. 
feited; and the maſter, owner, or Werne {hall forfeit BW (alt o. 
double value. 5 G. c. 18. / 18. i for la 


the ſhip and tackle; and every perſon aſ. 
45 
falt ſhipped. for L "cp put on e Win, or 
—. Kalt, ſhip, and „ 4 ang if the ner ſhall not 
But this ſhall not extend to clk ſhipped to be carie 
into any port by weather, enemies, or other neceſfity, the 
Alſo, where a ſhip ſhall come in from Ireland, or any 
ogy ©. land the ſame, ſo as entry be made in ten days, and the 
ten-days, and before it be landed, the ſame ſhall be for 
By the 5 M. c. 7. Trere ſhall be paid for every gallon forfeit 


* 
— 7 * ſalt imported, 3d. over and above other duties. — 44. 
lf 
And by the 9 & 10s. e. 44. an additional duty is lad, BY 5. 
of 5) 4 gallon. / 3. The fame — in the whole 90 on 
to 6s. 8 d. a buſhel. 8 G. 4 4. board, 
The gallon to be rated after eight gllona e the buſt Veſſel t 
Much er meaſure. c. 27 18. had be 
HF 8416. ab. fopeign falr ball be deemed a buſt be = 
Fe c. 21. Matter 


ch faid 08 tal de paid by the importer, on er. Wall othe 


15 an ay landi „on giving ſecuri to the on 

he ſhall ha w fix 85 Shit an: But i! Wſuch og 
he — ready money, he ſhall have after the fate of 100 % 6, A 
N annum abated. 9 & 10 N. <. 44. % | 
by the 5 An. c. 29. If che (lt. mported amount 
u e to more than 40 buſhels, a nder time 1s 4 
lvl for payment of the duties; In order * 5 7 


2 


Exciſe. (Sal.) 483 | 


alt ſhall on landing be weighed, cellared, and locked up 
in the preſence of a ſalt officer, under the cuſtody of 
merchant or importer (who is to be at the charge of the 
cellarage or 1 and the merchant or importer 
in preſence of a ſalt officer, and by warrant or permit 
under his hand and ſeal, haye what quantity thereof his oc- 
caſions may require, not under 40 bufhels at a time; gi- 
ving ſecurity for the duty of what quantity he receives, 
payable in ſix months: and if he fhall pay ready money, 
be ſhall FE after the rate of 10 J. per centum per annum 
abated. * / 1, 3. e 
But if ſuch HE ſalt imported, ſhall not on landing be 
ſecured as aforeſaid, it ſhall be liable to PRs of duties, 
and to ſuch penalties for not paying or ſecuring the ſame, 
a if this act had not been made; and no ſalt fo cellared 
and locked up ſhall be removed without notice firſt given 
to the officer, and without a warrant or permit for con- 
veying it; on pain of forfeiting ſuch ſalt, and Tos. a buſhel, 
and alſo 201. to*be recovered of the importer ; and the 
carrier or perſon removing it, ſhall be alſo liable to the pe- 
nalty of 10 5. a buſhel, and 20/7. for every offence, /. 2. 
And no foreign falt ſhall be imported. in any_ſhip or 
veſſel of leſs bn than 40 tuns, and in bulk only (ex- 
cept for the neceſlary proviſions of the ſhips); on pain of 
forfeiting the ſalt and double value thereof, to be recovered 
of the importer. 3 G. 2. c. 20. /. 18. ny 
4. And if any falt be landed before entry made with the Landing falt be- 
alt officer, or before the duty paid, or without a warrant fore payment of 
for landing the ſame ſigned by the ſalt officer; it ſhall be ps 
forfeited, or the value, and alſo 103. a buſhel. 9 & 10 VV. 
. 44. /. 6. And moreover, every perſon aſſiſting therein, 
ſhall forfeit 100 J. 5 G. c. 18. / 24. 1 8 
ud, 5. And any officer of the ſalt duties, or cuſtoms, may Search on ſhip- 
ie go on board any veſſel, to ſearch if there be any falt on board. 
bord, and may ſeize the fame if it be found in any other 
ſhel I veſſel than that wherein it was brought into port, unleſs it 
had been entred, or the duty paid; and all fuch falt ſhall 
de forfeited, or the value thereof, to be recovered of the 
maſter or owner of the veſſel, who ſhall alſo be liable to 
al other penalties as if the ſame had been landed without 
try or payment of duties: and every perſon obſtructing. 
ſuch officer, ſhall forfeit 40/, 5 G. . 18 . "IP 
| 6, And where any veſſel, laden with ſalt, ſhall be found Ships hovering 
overing on the coaſts, the officers of the cuſtoms or ſalt near the coaſt, 
#ties may go on board and compel them to come into port, 
nd may continue on board, _ falt ſhall be unladen, or 
l ' 12 3 ; the 
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the ſhip depart on her voyage : And if the perſons on beard 
el 


made upon oath or atherwiſe, that the duties for the fad 


* 


Exciſe. S,, 


ſuch ſhip, or any other veſſel importing falt, ſhall negled 
or refuſe to enter, or to unlade ſuch ſalt, for 20 days after 
it is come into port, or within that time to depart on their 
voyage, unleſs permitted by the chief officer of the cuſtoms 
to ſtay longer; in ſuth cafe all the falt on board ſhall be 
forfeited, and double value thereof, to be recovered of the 
maſter or commander of the veſſel. 1 An. f. 1. c. 21, 
” By the 5. c. 7. a duty is laid on home ſalt of 114 
a gallon, /.3. | 
Which by the 7 8 V. c. 31. is explained to extend 
to all ſalt made from rock ſalt, ſalt refined, or ſalt made 
from falt. /. 43. 5 
And by the 9 & 10 V. c. 44. a further duty is impoſed 
on all ſuch ſalt, of 35. a gallon. /. 5. The ſame amount- T 
ing in the whole to 3s. 4d. a buſhel, 4s 
Note; By the 3 C. 2. c. 20. Theſe duties were repealed, il bim 
but were revived by the 5 G. 2. c. 6. for three years, and 200 
ſo from time to time continued, and at laſt by the 20 C. 2. 70 
c. 3. made perpetual. | | and 
And by the ꝙ An. c. 23. A further duty of gs. a ton, is , Nen 


laid on all rock ſalt exported to Ireland. ſ. 44. 12 

And rock ſalt ſhall be aſcertained as to payment of the WW Pts 

duties, at 65 pounds weight to the buſhel. 1 4. f. i. forfei 

„ 1 one 

All other ſalt at 56 pounds to the buſhel. 9 © 10/7 An 

EY . 4 | 34 hes from 
Drawback on 8. Where any rock ſalt for which the duties ſhall have officer 
rock ſalt refined. heen paid or ſecured, ſhall be melted and refined ; the per- . 
ſon who ſhal! refine it into white ſalt, ſhall have an abate- . 13 

ment out of the duty of the ſaid white ſalt, of ſo much 3 At, 2 

was charged on the ſaid rock ſo melted and refined; ſo 2 (hall he 

the rock ſo refined were before the melting thereof weighed _ b 

in preſence of the officer; and ſo as oath be firſt made be. . ing! 

fore a juſtice near adjoining, of the particular quantity d 11 


rock ſalt by ſuch refiner employed in making the ſaid white 
falt, and that he or any other perſon by his privity di 
not increaſe the ſaid rock ſalt by mixing or other undue 
practice, and that no former allowance for the ſaid rock 
falt had been made to his uſe; and ſo as due proof h 


rock 70 ſo refined were paid or ſecured, 10 & 11, 
CLE. - ©. a 
And no rock ſalt ſhall be refined or made into white fit 


in any place except within ten miles of the pit, or at ” 
| | ; 


Excite. Salli.) 485 
as were uſed for refining rock ſalt before May 10, 
1702. on pain of 40s, a buſhel, 1 Au. ff. 1. c. 8 9 10. 
9. Every maker of ſalt, refiner of rock ſalt, and pro- Eotry of falt 
jetor of any ſalt works or pits, who ſhall ſet up or uſe works and pits. 
any falt work, falt pit, ſalt pan, ſtorehouſe, warehouſe, or | 
other place, for the making, laying, refining, or keeping of 
falt or rock ſalt, without giving notice thereof at the next 
alt office ; ſhall forfeit 40/. 1 An. ft. 1. c. 21. /. 1. | 
10. And if any falt maker, importer of ſalt, or refiner Officer to enter 
or proprietor of rock ſalt, ſhall on requeſt or demand made, _ 
in the day time, or in the night in preſence of a conſtable, 
refuſe to permit the officer to enter and come into his 
works, warehouſe, ſtorehouſe, or other place for making, 
lying, refining, or keeping of ſalt; he ſhall forfeit 40 J. 
1 42. fl. 1. c. 21. / 2. | | 

11. And, generally, if any perſon ſhall obſtruct any of- Obſtrudting the 
ficer in the execution of his office, or of the powers given officer. 
him by any law relating to the falt duties; he ſhall forfeit 
201, and for nonpayment, and in default of diſtreſs, he 
may be committed to the houſe of correction, to be whipt 
and kept to hard labour for any time not exceeding one 
month, 1 An. f. 1. c. 21. /. 4. Sy | 

12, No ſalt ſhall be delivered from any ſalt works or Removing ſalt 
pits, without notice firſt given to the officer; on pain of Vithout notice. 
forfeiture of the ſalt ſo delivered, and of 20/7, by the | 
owner of the works ef ag n | 

And by the g & 10 V. c. 44. No falt ſhall be delivered 
from any falt works or pits, without notice given to the 
officer; on pain of the owner forfeiting the ſame, and 
10s, 2 buſhel. /. 26. 

13. The collector ſhall provide at every ſalt work or Scales and | 
pit, a ſufficient beam, ſcales, and weights, or ſtilyard, and weicht. 
ſhall have liberty to fix the ſame, for weighing the ſalt that 
ſtall be delivered from thence ; and one or more perſons 
living near, ſhall be admitted and ſworn to the true weigh- 
ing of ſuch falt, before one juſtice near adjoining, without 
fee; and he ſhall be paid by the collector or officer for the 
duties. 7 C8 N. c. 31. ſ. 46. 

14. Every owner of any rock pit, who ſhall take any Weighing. 
ck (alt out of ſuch pit, ſhall before the removal thereof, 

Qule the ſame to be weighed in the preſence of the ſalt 
cer, who ſhall attend at all reaſonable hours in the day. 
ime to ſee it weighed, and take an account and make return 

eof in writing under his hand to the commiſſioners of 
xciſe, or whom they ſhall appoint, leaving a true copy un- 
ler his hand with the proprietor : and if the proprietor re- 
uſe to weigh it in preſence of the officer when taken out of 

* | 113 | the 


Excite. Salt.) 
the pit, or ſuffer any rock ſalt to be removed from the pit 
before it hath been weights) be ſhall forfeit 20 J. and 


; double value. 10&@ 11 . c. 22. + 3 | 
Entry of alk 15. All makers and proprietors of ſalt ſhall make entries 
made. with the ſalt officers of the quantity by them made and de- 


livered, or imported; and fha}l have a warrant under the 
hand and ſeal of an officer, impowering them to carry away 
the ſame, before it ſhall be removed, which warrant the 
officer ſhall give on paying or ſecuring the duties (in nine 
months, 5 An. c. 29. /. 5.): But if any perſon at the time 
of entry ſhall pay ready money, he ſhall have after the rate 
of ten per centum per annum allowed. 5 M. c. J. /. 6, 

16. And the proprietor of rock pits ſhall clear off the dy. 
ties of all rock ſalt, in two days after the charge made by 
the officer, or within the ſaid two days give ſecurity to pay 
the ſame (in twelve months, 5 An. c. 29. /. 5.); on pain 
of double value of the duties: But if he ſhall pay within 
the two days, he ſhall be allowed after the rate of 10/. jr 
centum per. annum, for the ſaid twelve months, 10 & 117, 
z. . þ. 4s 5 | 
17. And perſons giving ſecurity for payment of the du- 
ties, may at any time within 28 days after giving the ſame, 
pay the duty, and ſhall have a diſcount after 10/. per cen. 
tum per annum for the remainder of the time. 1 4. ft. 1, 
e. 21. . 29. ah | 
© fre act 18. But the owners of rock ſalt, may remove it out of 
ſalt may be re. the pits, or warehouſes adjoining or belonging to ſuch pits, 
— the into their other warchouſes or places for ſtoring thereof, ſor 

convenience of ſelling or ſhipping, after entry made, and 

warrant taken for the ſame from the next officer ; and ſhall 

not be obliged to pay or ſecure the duty on ſuch remonal, 
SF. <7. /. 22. CE 

Salt carried 19. The officers may ſeize all ſalt carried before entry, 

without a per- without a permit, and the ſame ſhall be brought to the next 

8828 office; and if it ſhall not be claimed by the owner or one 

deputed under his hand, in ten days, it ſhall be forfeited 

and ſold the next general day of ſale: And if it be claimed 

In ten days, and the claimer doth not make it appear by 

the oath of one witneſs that it had been duly entred, and 

a warrant obtained for removing it, it ſhall likewiſe be 

| forfeited : And every perſon who ſhall carry or cauſe it 

be carried before ſuch entry and warrant, ſhall forfeit dou- 

5 N. c. 7. /.7- And alſo 105. a buſhel. 


Payment of the 
duties. 
Diſcount on 


payment. 


ble the value. 


9810 V. c. 44. /. 12. 2 
And by the 1 An. ft. 1. c. 21. If any ſalt carrier, d 
other perſon, ſhall remove any ſalt from any ſalt works, ; 
place thereunto belonging, without entry and pay ment fo 
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Eciſe. Su 
the duties or ſecuring the ſame, or without a permit; the © yr 2 
officers may not only ſeize the ſalt, but alſo apprehend tbe 
offender, and if he ſhall not on conviction pay the penal- 
ties, and no ſufficient diſtrefs can be found, he may be com- 
mitted to the houſe of correction to be whipt and kept to 
hard labour for any time not exceeding one month. / 4. 

And by the 2 & 3 An. c. 14. The carrier, who ſhall 
carry any falt without a permit, ſhall forfeit 207. . 8. 

20. And every perſon in whoſe poſſeſſion any falt ſhall Salt found un- 
be found, near the ſalt works or ſea coafts, which hath not ©2*** 
deen entred, and the duty paid or ſecured; ſhall if it be 
foreign ſalt, be liable to ſuch penalties as if he had landed 
the fame without entry or payment of duties; and if it be 
Engliſþ ſalt, he ſhall be liable to ſuch penalties, as if he had 
removed it from the ſalt works without entry or payment 


| } 
of duties, and without a permit 3 unleſs * Il make it Me 
, that be bought it of a maker, retailer, or importer Ft 
f i. and of whom. LET ASIC | if 
f 21. The ſalt officer ſhall deliver gratis and without de- Several permits it 
lay, To many ſeveral permits to each carrier of ſalt, as he m_ —— it. 
„wall demand for ſuch ſeveral horſe loads of ſalt as he ſhall parcels. 10 
: WH load at one time, and at one ſalt work. 7 8 N. c. 31. 1 
. r „ 3 * | | 8 
. 5 The lord mayor and aldermen in Lenden, and the Prices of ſalt. ! 
juſtices of the peace in the country at their general ſeſſions, BH 
of WW may ſet and publiſh in writing the prices of ſalt, and alter WH 
s, WI the ſame as there ſhall be occaſion : and perſons refufing it 
or to ſell. at ſuch price, or ſelling at a higher price, ſhall for- x 
a Wl feit 57, half to the king, and half to the informer, by di- 7 
ll WY fireſs, by warrant of the lord mayor or any ſuch juſtice; | 
d. and in default of ſufficient diſtreſs, to be impriſoned till Mi 
paid, CS c. 31. J. 92. 8 | | 
17 23. By the 9g & 10 V. c. 6. No perſon dealing in falt, Salt to be ſold 
xt WW {hall el! it otherwiſe than by weight, after the rate of 56 0 Weicht. 
ne BF pounds to the buſhel; on pain of 5/7. to the informer ; to 
ted BF be determined by two juſtices reſiding near: And the p 
el grieved may appeal to the next ſeffions. And the find full 
by BY tices ſhall on complaint ſummon the party accuſed, and on 
nd 2ppearance or contempt examine the matter, and on proof 
by the oath of two witneſſes, or confeflion, give judgment, 
and ſhall iſſue their warrant to levy the ſame by diſtrefs, 
ou: 20d cauſe ſale thereof to be made, if not redeemed in fix 
e. days, rendring the overplus, and for want of ſufficient diſ- 


treſs, ſhall impriſon the offender till ſatisfaction is made. 
And no perſon ſhall buy ſalt otherwiſe than by weight, 
and not by meaſure; on pain of 10s. a buſhel, and ſo pro- 
. 1. . 21." þ. . 
Ii4 24, No 
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on board before it is weighed, and a permit containing the 


- ſhall be made but once for the ſame ſalt, altho' it be cr- 


* 


24. No retailer or ſhopkeeper ſhall ſhip any ſalt to be 
ſent to any port within the kingdom, before he hath made 
by cath or otherwiſe, before the commiſſioners or 
a falt officer, that the duty is paid or ſecured, or that it wa; 
bought of ſome other retailer or ſhopkeeper . that hath paid 
the duty. 5 V. c. 7. .. 8. | 
And all falt to be put on ſhipboard, ſhall be weighed at 
the place where taken on board; and none ſhall be carried 
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quantity is obtained; on pain of forfeiture, and 103. a 
buſhel: But if che officer ſhall not attend to weigh it, or 
refuſe to give a permit, it may be carried on board without 
incurring any penalty. 10 C11 V. c. 22. /. 10, 11, 
And where any falt ſhall be laid on ſhipboard, the officer 
of the cuſtoms where it ſhall be laden, ſhall in the 
(which cocquet ſhall be alſo ſigned by the ſalt officer) ex- 
preſs the quantity: And if ſuch ſhip ſhall come into any 
port, the officers of the cuſtoms or of the ſalt duties, may 
go on board and demand a fight of the cocquet, and if any 
ſuch officer ſhall have juſt cauſe to ſuſpect, that there is not 
ſo much ſalt on board as the quantity expreſſed in the coc- 
quet, and ſhall make affidavit thereof, before the collector 
or cuſtomer of the port, or perſon executing either of their 
offices; he may weigh all the ſalt on board; and if there 
ſhall not be ſo much as the cocquet expreſſeth (making 
allowance for waſte) the ſalt remaining ſhall be forfeited, 
. . 21, L 1. A. 

And perſons ſhipping ſalt to be carried coaſtwiſe, the 
duties for which have been paid or ſecured, ſhall have an 
allowance for waſte after the rate of three buſhels for every 
40 buſhels of white ſalt, and after the rate of a buſhel and 
an half for every 40 buſhels of rock ſalt ; which allowance 


— 
— 


oo 
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ried 4 ſeveral ports coaſtwiſe. 5 An. c. 29. ,. 4. 64%, 
c. 12. J 1. | | 

And every commander of any veſſel that ſhall carry fil 
from one port to another within the kingdom, ſhall (be- 
fore he hath a warrant for landing it) deliver to the falt 
officers in the port of landing, a true particular of the 
quantity, ſigned by the falt and cuſtomhouſe officers of the 
port from whence he came; and then the maſter, mate, of 
_boatſwain, ſhall make oath before ſome of the commiſſioners 
or their officers, that to his knowledge there hath not been 
laid on board any ſalt ſince he came from ſuch port. And 
if the veſſel be to deliver one part of the ſalt at one port 
and another part at another port, then the officers for the 
ſalt. and cuſtoms, where part of the ſalt ſhall be 7 


Exciſe. (Cali J 


ſhall on. the back of the warrant, or by certificate 

gone, under their hands and ſeals, how much of the falt 
bath been there landed; on pain of forfeiting double the 

value of the falt that ſhall be otherwiſe deliver-d. 5 N. 
J. f. 9. And likewiſe 105, a buſhel, 9& 10M. c. 44. 
1 


12. 

And the officer at the unladiby port nay gp on board the 
ſhip, and demand a ſight of the permit, and weigh the falt 
unlading ; and if it be more in weight than is con- 
in the permit, the ſurpluſage ſhall be forfeited. And 
* of the ſhip ſhall refuſe to ſhew the permit, 
te offcer may ſeize and detain the falt till it be p roduced. 
And if he do not produce it in four days after ſeizure, the 
N 10 S 11H. c. ond ch. = oþ | 

On reſhipping any ſalt from -_ boat, barge,” or other 
reflel, and 1 any diſpatches be granted for the ſalt fo 

, the maſter, mate, or chief boatman, ſhall make 
oath before the ſalt officer, that all the ſalt taken in at the 
place of lading is reſhipped on board ſuch veſſel, and that 
no falt hath been added to it or taken from it, to the beſt of 
his knowledge and belief; on pain of forfeiting double the 
nue of the falt that ſhall be otherwiſe reſhipped, and like- 
wiſe 105. a buſhel. 5G. c. 8 
And where any ſubject hath ipped falt that hath pals 
duty, in order to be conveyed to ſome part of England, and 


TILE 


$6, c. 4. J 11.) by ſtorm, or being thrown overboard for 
preſerving mens lives or the veſſel (or by finking of the 
ſhip, or be taken by enemies, 31605 6:34; 283 
fn, c. 14.); in ſuch caſe, the merchant or owner of the 
falt ſhall, on proof made by the oaths of two witneſſes, 
whereof the maſter or mate ſhall be one, at the quarter 
ſellons where he ſhall inhabit, of the loſs of ſuch ſalt, and 
thar the ſame was not occaſioned by any leakage of the ſhip, 
or any negligence or default of the maſter or mariners, re- 
ceive from the ſaid ſeſſions a certificate that ſuch proof was 
made before them ; and on producing the certificate to the 
falt officer be ſhall let him buy the like quantity duty free. 
3.6. c. 14. / 18, Which certificate ſhall allo va- 

T 26 G. 2. 
. 32. 
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ad the duty paid or fecured; the officer ſhall, on due no- 
ce, by himſelf, or deputy, between ſun riſing and ſetting, 
atend the weighing it out, without lofs of time; on pain 
of 40. 9 10 , cb. / 3. r 
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any of it is Joſt at ſea (or in any port, harbour, or river, 


25. When any ſalt ſhall be entred to be put on board, Esportation. 


And the ſalt officers may. go aboard, all ſhips exporting 
falt, and continue, and _— an account, N 
any perſon, ſhall obſtruct any ſuch officer, be ſhall forfeit 
20 l. 1 An. ft. 1. c. 21. TN | bet 5 1 
And there ſhall be a drawback of the duties on (alt 
exported.” 5 . c.7. J 11. 10 11 V. c. 22. ). 
5 An. . 29. /. 16. n | dp be 
| Moreover there ſhall be an allowance of four buſhels for 
every 40 buſhels of white ſalt, and of two for every 40 
buſhels of rock ſalt, expotted to Ireland; for the wall in 


0 


carriage. 5 An. c. 29. J 14. gf 
And if any falt, for which the duty hath been repaid on 
exportation, ſhall be landed again before the duty be again 
paid and entry made, and other things performed, as in 
caſe of foreign ſalt imported; the offender ſhall forfeit 
double value, and 105. a buſhel, and the other penalties 
tor fregn falt landed unentred. 9& 10 N. c. 44. J 2. 
. 7. /. 20. 2 
5 And i — ſhip laden with ſalt exported, ſhall by ftref 
of weather or otherwiſe be drove into any port, the (alt 
officer may come on board, and continue till the ſhip ſhal 
unlade her cargo, or return to ſea; on pain of 20 l. to be 
recovered of the maſter who ſhall refuſe the officer to come 
or continue on board. And if any part of the ſalt ſhall be 
t on ſhore, without my or repayment of the duty ; the 
Fad Aale, and al the whole cargo of ſalt in the ſhip, ſhall 
be forfeited. 1 An. ff. 1. c. 21. . 12. 
And where any ſalt, for which the duties ſhall have been 
paid or ſecured, ſhall be ſhipped in order to be exported, 
and the ſame ſhall periſh by ſinking of the ſhip in the port, 
before. the exporter ſhall be intitled to a drawback ; the 
exporter or proprietor ſhall on proof made at the next ſeſ- 
ſions, to be held next to the place where it ſhall ſo periſb, 
of the loſs of ſuch ſalt, receive from the ſaid ſeſſions a cer- 
tificate, that ſuch proof was made before them; and on pro- 
ducing the certificate to the collector of the ſalt duties, he 
ſhall let ſuch perſon buy the like quantity duty free. 2&3 
An. e. 14; / 10. 


And where any ſalt ſhall be ſhipped in order for exports 
tion to Jreland, and it ſhall periſh by ſinking of the ſhip, o 
be taken by enemies; the. exporter or proprietor ſhall on 
proof made at the quarter ſeſſions for the place from when 
it was exported, of the loſs of ſuch ſalt, receive from tht 
faid ſeffions-a.certificate, that ſuch proof was made befor 
them ; and on producing the certificate to the officer of tif 
place where the duty hath been paid or ſecured, the ſecurit] 

ſhall be diſcharged, and the money repaid. 4 An, c N 


1 


f 11. 0 4. g. 23. J 46. Proof to be made in two 
years. 200-3 83 7: WR 09 
26. The curers of filh for exportation may import ſo- Salt for curing 


reien falt, or take from. the pit or work Britiſß ſalt (or of ft. 
rock ſalt refined, 8 G. c. 16. J 6.) for curing fiſh for ex- 
portation, without duty, except the cuſtoms on importa- 
tion ; ſuch foreign ſalt being landed, and ſuch Britiſn ſalt 
being, taken from the pits or works, and. weighed, in the 
preſence of an officer, and being lodged in a wazehouſe, 
under a lock both of the officer and proprietor ;. which 
ſhall remain there during the ſeveral intervals. of the fiſhing 
ſeaſon. 5 G. c. 18. 1. 3 | 

And any perſon: who ſhall imbezil any foreign ſalt after 
importation, and before cellaring, ſhall forfeit. 205. a 
buſhel ; and any perſon who ſhall imbezil any Britiſb ſalt, 
after weighing at the pits or works, and before cellaring, 
ſhall forfeit 10s, a buſhel. 5 G. c. 18. / 4. 


The proprietor ſhall enter at the next office the quantity 
ſo by him lodged ; and. the officer ſhall keep an account of 
the mr his cuſtody. 5 G. c. 18. . 1. 

And at the beginning of the fiſhing ſeaſon, the proprietor 
or his agent ſhall make oath in writing before an officer at 
the next office, declaring the quantity: ſo lodged, and that 
it is all intended for curing of fiſh for exportation only, 
and ſhall not by his conſent be delivered but for the ſaid 
purpoſe : after which oath ſo made and filed, the officer in 
whoſe cuſtody the ſalt hath continued during the interval 
of the fiſhing ſeaſon, ſhall deliver all. the ſaid ſalt into the 
ſole cuſtody of the proprietor. 5 C. c. 18. . 4. 

And in the cafe of herrings to be cured for exportation, 
it is enated by the 8 G. c. 4. and 8G. c. 16. that the 
proprietor of ſuch ſalt delivered duty free, or his agent, 
ſhall inſtead of the ſaid oath, make oath in writing at the 
next ſalt office, declaring the quantity of the foreign or 
Britifh (alt reſpectively lodged for curing of fiſh,. and that it 
i intended for the curing of fiſh for exportation only, and 
ſhall not by his conſent be delivered but for that. purpoſe, 
except ſo much thereof as ſhall be uſed for curing ſuch red 
or white herrings as ſhall be entred for home conſumption, 
and charged with the duties by the ſaid acts reſpectively 
chargeable thereupon. 5: Earl 

And no foreign ſalt ſhall be delivered over from the joint 
cuſtody of the officer and proprietor, into the ſole cuſtody 
of the proprietor or his agent, for curing fiſh for exportas 
ton; except he give ſecurity to the ſatisfaction of the chief 
Acer of the ſalt duty in the port, that he will A 

| ; 2 
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the foreign ſalt ſo by him received, or anſwer the penaltia 


8 G. 2. c. 12. ,. 3. 


And for every buſhel of ſalt ſo lodged, which hall be 
either carried away, or found wanting at the redeliyeri 
thereof into the ſole cuſtody of the proprietor, reaſonable 
allowance for waſte being made; the proprietor ſhall 


forfeit 20s. 5 G. c. 18. / 3. 


And at the end of every fiſhing ſeaſon, the officer ſhul 
take an account of the quantity remaining in hand which 


ſhall be locked up as aforeſaid : and the proprietor ſhall 


within three months after the expiration of each year, 

G. c. 4. /. 10.) deliver an account in writing into the 
office, containing the quantity of fiſh exported or entered 
for exportation, on which the ſalt hath been uſed ; together 
with a certificate from the officer where it is ſhipped for 
exportation, verifying the account; which account ſhall 


de alſo affirmed by the oath of the proprietor or his agent, 


and remain in the office; and if any of the ſalt ſhall be 


delivered over to any other perſon, and uſed by him in 
curing of fiſh that alſo ſhall be expreſſed in the account, 


and ſuch perſon ſhall in like manner make another account 
of all the ſalt uſed by him: And if any ſuch perſon ſhall 
neglect or refufe to deliver ſuch account within the faid 
time; he ſhall forfeit 40“. 5 G. c. 18. / 1. 

And if the proprietor of ſuch ſalt ſo delivered over, ſhall 
not make it appear by oath or otherwiſe to the proper of- 
ficer, that ſuch ſalt ſo delivered over was uſed for curing 
of fiſh; he ſhall be deemed guilty of imbezilling it, and 
forfeit 5o/. 11G, 30. / 41. | 


Alſo the ſaid account ſhall expreſs the quantity of red or 


white herrings entred for home conſumption, on which 


ſuch ſalt bath been uſed. 8G. c. 4. / 3. 86. c. 10. 


And for every buſhel of ſalt, ſo taken out of the cellar or 
falt works, which ſhall not be ſo accounted for by ſuch 
oath and certificate; or by certificate from the quarter ſeſ- 
fions, that proof was there made, that ſuch ſalt was put on 
board for curing fiſh at ſea, and was there taken by ene. 
mies, or otherwiſe loſt at ſea; or ſhall not be returned 
into, or found remaining in the cellar or warehouſe: the 
owner or other perſon ſtanding accountable for the ſame, 
ſhall forfeit 20s. And the proprietor or his agent ſelling, 
giving away, uſing, or delivering any ſuch ſalt otherwiſe 
than for the putpoſes aforeſaid; ſhall forfeit 20 5. a buſhel: 
And every perſon buying or receiving the ſame, ſhall for- 
feit alſo 205. a buſhel: And in default of payment in 14 
days after conviction, and where no ſufficient effects * 
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88 to anſwer the ſame, he ſhall be ſent to the houſe 


of correction, to be whipped and kept to hard labour, not 


exceeding three months. 5 G. c. 18, 2, 
For every caſk of pilchards or ſcads exported, containing 


50 gallons, ſhall be paid by the ſalt officer an allowance of 


15. for every hundred of cod fiſh, ling, or hake (except 
dried ones called haberdines) of 14 inches long, from the 
bone in the fin to the third joint in the tail 5 f. for every 


barrel of wet cod fiſh, ling, or hake, of 32 gallons 25. for 


every hundred weight of haberdines 3s. for every barrel of 
falmon of 42 gallons 4 s. 64. for every barrel of white 
herrings 2s. 8d, for every barrel of full red herrings 
15, 9 d. for every barrel of clean ſhotten red herrings 1 5. 
for every laſt of dried red ſprats 15. And the officers ſhall 
cut off part of the tail of the codfiſh, ling, and hake ; 
and mark the caſks of the other ſh; that it may be 


known that they have once had the allowance. 5 G. c. 


18. 1. 6. . ; 
And the maker or curer of red herrings, before he re- 
move them (except for exportation) from the place of cu- 


ring, ſhall make entry thereof at the next ſalt office, and 


pay Is. 84, a thouſand, And if they be packed up in 
caſks, the number ſhall be marked on the head; and a 
permit ſhall be given by the ſalt officer, expreſſing the 
number, and the mark and number of the caſks, and for 
what place they are intended, and whether to be ſent by 
land or water ; on pain of forfeiting all the red herrings re- 
moved otherwiſe, and alſo 40s. a thouſand. 8G, c. 4. /. 2. 
And as the duties on ſalt ſhall riſe or fall, the 15s. 8 d. a 
thouſand ſhall riſe and fall proportionably. J. 5. 
And the maker or curer of white herrings, before he re- 
move them (except for exportation) from the place of cu- 
ring, ſhall make entry thereof at the next ſalt office, and 
pay 3s. 4d. a barrel; and the caſk ſhall be marked on the 
head, ſhewing the contents: then a permit ſhall be given 
by the ſalt officer, expreſſing the quantity, and mark and 
number of the caſks, and for what place they are intended, 
and whether to be ſent by land or water, on pain of for- 
feiting all the white herrings removed otherwiſe, with the 
cſks, and alſo 403. a caſæ. 8G. c. 16. /. 2. 
And the officers at all times in the day, or in the night 


in preſence of a conſtable, may enter into the cellars and 


warehouſes, and inſpe& the curing of the fiſh, and gage 
the ſalt, and mark the caſks, and ſee them exported ; and 


if any perſon ſhall obſtruct them, he ſhall forfeit 20 |. 


56. C. 18. 7. 7. | 
| No 


42+ 


No herrings, pilchards, ſcads, codfiſh, ling, hake, fal. 
mon, or dried red ſprats, ſhall after they be put on board 
any boat or veſſel, in order to be exported, be taken out 
thereof, otherwiſe than to put the fiſh into the ſhips in 


which they are to be exported, nor put on ſhore but in pre- 


ſence of a ſalt officer; on pain that the ſame ſhall be for. 
feited, and alſo the ſhip and tackle; and every perſon a. 
fiſting therein, ſhall forfeit 20/. or be impriſoned {x 


months. 5 G. c. 18. /, 23. 2& 3 4. c. 14. / 13, 


If the ſaid fiſh ſhall not be exported, for want of an 
opportunity, while they are good and merchantable; the 
owner may cauſe them to be deſtroyed in the preſence of 
an officer: and the officer's certificate that they were de- 
ſtroyed, ſhall be admitted to verify the account. 8 6. 
c. 4. / 4. | 

kf perſon ſhall cure or pack pilchards for ſale, unleſs he 
be owner or part owner of a ſeyn or drift net, or have the 


conſent of ſuch owner in writing, and that on each cafk 


or hogſhead the word /eyn or drift ſhall be burnt with an 


iron, together with the name and ſurname of the owner, 


and the number of pilchards; on pain of double value. 
. e. 41. . 1. | 


| Salt for euring of 27. For every barrel of ſalted beef or pork exported for 


beef and pork, 


Uſing brine or 


ſale, there ſhall be allowed 55. a barrel, to be paid by the 
ſalt officer in 30 days after demand, on a debenture to be 
prepared by the collector of the cuſtoms, and verified by 
the ſearcher as to the quantity, and that it is good and 
merchantable: and the oath of the exporter or agent ſhall 
be farſt taken before the principal officers of the port, that 
it was ſalted with falt for which the duties have been paid 
and not drawn back, and that it is really exported for ſale, 
and that no part thereof was ſpent nor intended to be ſpent 
for the ſhip's uſe, and not intended to be relanded ; and the 
ſalt officers, on exportation of beef or pork, may mark 
the barrel or veſſel, that it may be known to have been ex- 
ported. 5 Ax. c. 29, ſ. 8. | 
And if any ſuch beef or pork ſhall be relanded, it ſhall 


be forfeited, and alſo 40s. a barrel; to be recovered af 


the importer or proprietor. ſ. 9. 2 
28. No perſon ſhall uſe any brine before it is boiled into 


rock ſalt inſtead ſalt, or any rock ſalt before it is refined into white falt, 


ef Galt, 


for pickling or curing of fleſh or fiſh, or preſerving a 
proviſions; on pain of 40s, for every gallon of brine, or 


pound of rock ſalt. 1 An. ft. 1. c. 21. / 5. 


And every perſon who {hall carry any brine from the 
falt pits (other than the known proprietors of * 
| | 11 
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boiling it into white ſalt) ſhall likewiſe forfeit 40s. 2 gal- 
bn. 5 E. c.18. / 17. f 4 "gre 93 0 
29. All penalties and forfeityres given by any act re- Power of the 
lating to the duties upon falt (except where it is herein juſtices.  - 5 
otherwiſe directed) ſhall he emp half to the uſe of the ee 
king, and half to him who ſhall feize or inform; to be | 
recovered in ſuch manner, and with ſuch power of miti- Nh 
tion, as any forfeiture may be by any law of exciſe; or 
in the courts at Veſiminſter. And every ſuch officer may 
ſcize all ſalt and other things, which by any law relating 
to the duties on falt are declared to be forfeited. 5 G. c. 18. 


[.36, . 24 C. 2, C. 40. f 33. E 
30. And if any perſon is aggrieved by any order of two Appeal. 
juſtices relating to the duties upon falt, or to any forfeiture 
or offence concerning the ſame ; he may appeal to the next 
quarter ſeſſions. 10 C11 V. c. 22. /.g. | | 
31. But no dealer in falt ſhall act as a juſtice of the Dealer in fut 
peace in any matter relating to the duties upon ſalt; and not to aft ara * 
if there ſhall not be a ſufficient number of juſtices in any?" 
corporation, not dealers in falt, the juſtices of the county 
ſhall have power to act therein. + An. ff. 1. c. 21. f. 18. 


A 


1. By the 10 An. c. 19. and 12 Ar. ft. 2. c. 9. There Duty on ſoap 
ſhall be paid for all ſoap imported (over and above former imported. 
duties) 3d. a pound; which ſhall be under the manage- 
ment of the commiſſioners of the cuſtoms, 

2. And by the ſaid acts, there ſhall be paid for all ſoap Duty on wap 
made within the Kingdom, 1 d. T a pound, on in Ws 

3. And the commiſſioners of the treaſury ſhall appoint —— 
commiſſioners for the duty on ſoap. made in the kingdom; duties on ſoap. 
who ſhall ſubſtitute inferiag officers. 10 An. c. 19, / 5. 

+086 no maker of ſoap ſhall ſet up, alter, or uſe any Place of making 
boiling houſe, workhouſe, warehouſe, ſtorehouſe, ſhop, ©? * —_— 
vom, or other place for the making or keeping of ſoap, 
or for the bailing or keeping any oil, tallow, pot-aſh, 
lime, or other materials proper to be made into ſoap; or 
uſe any copper, kettle, furnace, fat, ciſtern, trough, or 
ther veſſel for the boiling or making of ſoap, without firſt 
Wing notice thereof in writing, at the next office for the 
ad duties; on pain of 50/. 10 Au. c. 19. , 6. 

And all ſoap, oil, tallow, and other materials, which | "i 
all be found in any private boiling houſe, workhouſe, | 1 
Warehouſe, or other place, and all private coppers, kettles, VE 
"naces, troughs, and other veſſels, for which no - $'F 
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Notice oſ the 
de of working, 


ſoap. 


7. 
And if any officer ſhall falſly pretend that he had ſuch 


Scales and 
weights. 


oer to charge 9. And the officer ſhall be permitted to take an accoun 


fo m2a*erials 
miſſing. 


in the night then in preſence of a conſtable, be permitted 
on req 


J. 28. . 


ng 
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ſhall be made, or notice given, ſhall be forfeited, or the 


value thereof. 10 An. * 2 
5. The officer ſhall at all times, by day or night, and if 


to enter the houſe, boiling houſe, warehouſe, or 
other place, .uſed by any maker of ſoap ; and by gaping, 
weighing, or otherwiſe, take an account of the quantity, 
and thereof make return in writing to the commiſſioners 
or whom they ſhall int, leaving a true copy, if de. 
manded, under his Bus you” the maker; and if he ſhall 
refuſe or neglect to leave ſuch copy (after demand in uri- 
ting, # G. c. 28. /. 30.) he ſhall forfeit gos. 104+. 
c. 19. J 12. 

And if any maker ſhall obſtruct the officer, he ſhall for. 
feit 20. /. 15. GE: * ay 

6. Every maker of ſoap, before he begin any making, 
if within the bills of mortality, ſhall give 12 hours, if elſe- 
where, 24 hours notice in writing to the officer, of the 
time and hour when he intends to begin; on pain of 500. 
$3666 20 53S -.:.:. 

And putting lees or lye into the copper or other utenſil, 
ſhall be deemed a beginning ſuch making, ſo as to ſubject 
him to the forfeiture. { 34: 

And if the making ſhall not begin in fix hours after the 
time mentioned in the notice within the bills, and in 12 
hours elſewhere ; the notice ſhall be void. /. 35. 

7. If any ſtale or rotten ſoap, or cuttings, be put into 
the copper or pan, in preſence of an officer, to be refreſhed 
or new made; the officer ſhall make allowance of the 
duty, and certify the fame upon his report. 10 An, c. 19 


But if it ſhall be put into any making of ſoap, without 
giving to the officer 12 hours notice in writing within tht 
bills, and 24 hours elſewhere ; there ſhall be no allowanc 
made for it. 11G. c. 30. % 3 


notice when he had not, and make and certify ſuch allow: 
ance; he, and alſo the maker, ſhall forfeit 105. for eve) 
pound fo certified. /. 38. | 

8. And the maker ſhall keep ſcales and weights where i 
makes his ſoap, and permit and affiſt the officer to uſe them) 
on pain of 10/. 10 An, c. 19, / 13. 


'of the quantities of oil, tallow, pot-aſhes, lime, and oth 

materials proper to be made into ſoap, that ſhall be in ® 

maker's poſſeſſion; and if the officer ſhall miſs any QF 

tity of them, which he had taken account of the ' 
I 
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he. was there, and ſhall not on reaſonable demand receive 
ſatisfaction what is become of them, the officer may charge 
him with ſuch quantity of ſoap, as ſuch materials in his 
judgment would have made, not exceeding 14 gallons of 
ſuch ingredients (beſides the lees) for every barrel. 10 
An, c. 19. / 14- | | 
10. And no maker ſhall (on pain of 201.) remove any Removing ſoap 
ſoap, of which no account hath been taken by the officer, anſurveged. 
from where it was made, without giving the officer within 
the bills 24 hours notice, and in other parts two days no- 
tice, of his intention to remove the ſame. 10 An. c. 19. 
16. | 
l 11. And the makers ſhall keep all the ſoap by them Unſurveyed to be 
made, and not ſurveyed, ſeparate from that which hath K?* ſeparate. 
been ſurveyed, for 24 hours after making, within the bills, 
or two days in any other place; unleſs it ſhall have been 
ſooner ſurveyed ;. on pain of 5 J. 10 An. c. 19. [. 17, 
12. And if any maker ſhall conceal any ſoap or ma- Concealing, 
terials ; he ſhall forfeit the ſame, and alſo 500 J. 1 C. It. 
J 14, BY. 
And by the 23 C. 2. c. 21. If any officer of the exciſe 
ſhall have cauſe to ſuſpect, that any ſoap is fraudulently 
concealed, if it is within the bills, then on oath made b 
ſuch officer before two commiſſioners, or if it is elſewhere, 
den upon oath before any juſtice of the peace, ſetting forth 
the ground of his ſuſpicion, they or he may impower ſuch 
officer by day or night by ſpecial warrant (but if in the 


night, then in preſence of a conſtable) to enter into the 

+ Wl Places ſuſpected, and ſeize and carry away the ſame, as 

WY forfeited, together with the package; and if any perſon 

„dal obftruct ſuch officer, he ſhall forfeit 100 I. / 34. 

10 13. The maker within the bills ſhall monthly, and elſe- Entry of ſoap 

he BY here every fix weeks, make entry in writing at the next made. 

1 office, of all the ſoap by him made within the ſaid month 
or ſix weeks, ſetting forth the weight, and what quantity 

ach s made at each boiling in the ſeveral weeks; on pain of 

8 501. Which entries ſhall be on the oath of the maker, or 

jo chief workman, according to the beſt of his knowledge | 
and belief. The ſaid entry and oath within the bills, to be | 

Tb the general office, and elſewhere with the collector and i 

em; ſuperviſor, 10 An. c. 19. , 9. 1 


But no maker ſhall be obliged to ſend further to make 
entry, than to the next market town. /. 10. N 
14. And the meaſure of ſoap ſhall be this; Every barrel Meafure of ſoap. 
| contain 25616, averdupois; half barrel 128; firkin 
64; half firkin 32; beſides the weight or tare of the caſk. 
And all ſoap (except hard cake ſoap, and ball ſoap, 10 
You. . | K k Aa, 
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{ 8. 


Payment of the 


duties. 


Soap carried 
toaſtwiſe. 


Importation and 18. No ſoap ſhall be imported, otherwiſe than in font 


exportation, 


of treble damages to the party grieved, with full coſts; to 
be recovered as the other penalties. /. 30 


Exciſe. Soap.) 
Au. c. 26. /. 111.) ſhall upon making thereof be put by 
the maker into ſuch caſk, and none other. 10 An. c. 19, 


1 
a « _—_— wenne LS 


And all ſoft ſoap that ſhall be filled in any other caſk lef 
than barrels, half barrels, firkins, and half firkins, (hal 
be forfeited, and alſo 5, 12 An. ft. 2. c.9. / 19. 

x5. The maker within the bills, ſhall within four weeks, 
and eMewhere within fix weeks after entry, clear off the 
duties; on pain of double duty: And no maker, after 
ſuch default in payment, ſhall fell or deliver out any ſoap, 
till be hath paid off his duty; on pain of double value. 
10 An. c. 19. J 11. 

16. By the 10 An. c. 19. Any perſon who ſhall uſe ſoz 
in making of cloths, or other manufactures of ſheep or di 
lambs wool only, or manufactures, whereof the greateſt Bi 
part of the value of the materials ſhall be wool ; or in finiſh- an 
ing the ſaid manufactures; or preparing the wool for the 
ſame ; or in whitening of new linen in the piece, (or his Wi 
chief workman)—— may make proof in writing by af- WW or 
fidavit, before the collector or ſuperviſor, ſpecifying the bel 
kinds and quantity of the manufactures, and the days be- or 
tween which, and the places where the ſame were made, 
prepared, or whitened, and the quantity and kind of ſoap 
conſumed therein, and that no allowance for the duty on 
ſuch ſoap hath been made: whereupon the collector ſhal 
repay the duty on ſuch ſoap. /. 29. | 

And the faid affidavit need not be ſtamped ; and no fee 
ſhall be taken, except 4d. for writing the affidavit, on pain 


wm oc. 


Doo © -—-o 


30. : 

Ard any perſon making falſe affidavit, ſhall forfeit treble 
value of the allowance; and for the ſecond offence (on 
conviction in the courts at J/;/iminſter ) ſhall ſuffer as for 
wilful perjury. / 31. And the like is enacted by the 1! 
An. ft. 2. c. 9. J 16, 17, 18. in regard to the additions 
duties by that act. | == 

I7. uets granted for ſhipping ſoap, to be landed i 
any other part of the kingdom, ſhall expreſs the qualit) 
quantity, and weight, the mark of the package, and by 
whom made and ſold, and where conſigned ; and if ſhippe 
without ſuch cocquet, the ſame ſhall be forfeited, al 
ſeized, together with the package. 23 G. c. 21. / 29- 


package, containing at leaſt 224 pounds of neat ſoap, and 
ſtowed openly in the hold; on pain of being ſeized and ior 
feited, together with the package, and the maſter of ti 
veſſel to forfeit 50 J. 23 G. 2. c. 21. /. 27. ; 


j | 


e 
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But on information brought againſt any ſuch maſter, he 
may detain the wages of the mariners, till it be determined; 
dl if it ſhall appear, that the ſoap was put on board by 
any mariner without the maſter's knowledge, the maſter 
may apply the wages of ſuch mariner, in payment of the 
forfeiture. 26 C. 2. c. 32. . 8. 

And the officers of exciſe (in like manner as the officers 


of the cuſtoms) may go on board any veſſel, and earch 


for and ſeize all ſoap forfeited, together with the package; 
and they may likewiſe ſeize ſuch as before entry and pay- 
ment of duties, ſhall be found unſhipping or unſhipped. 
23G. 2. c. 21. / 28. | 
that hath paid the duty may be exported ; and the 
duties ſhall be drawn back. 10 An. c. 19. J. 22, 23, 24. 
But no drawback ſhall be allowed on the exportation of 
any foreign ſoap imported. 23 C. 2. c. 21. { 36. | 
othcers of exciſe or cuſtoms may ſeize any ſoap 
with the package, that ſhall be found in any veſſel, cart, 
or other carriage; where they ſhall have good reaſon to 
believe that the ſame was made in ſome private workhouſe, 
or clandeſtinely imported without payment of duty, or that 
the ſame has been exported and relanded after repayment of 
the duty; and if the party in whoſe poſſeſſion the ſame 
ſhall be found, ſhall not at the hearing of the information, 
make it appear that the duty hath been paid or ſecured, he 
ſhall forfeit 5 J. for every 100 pounds weight; and alſo 
the goods and package ſhall be forfeited. 23 G. 2. c. 21. 
It; | 
a And if any perſon ſhall knowingly harbour or conceal 
any ſoap unlawfully imported, or relanded after ſhipping 
for exportation upon debenture ; he ſhall, whether he 
chims any property therein or not, forfeit 507. for every 
hundred weight, together with the goods aud package. 
23 C. 2. c. 21. / 32. | | | 
And where any ſuch ſoap ſhall be ſeized as forfeited, and 
no perſon ſhall claim the ſame in 20 days, if it is within 
the limits of the chief office of exciſe in London, the of- 
who made the ſeizure may cauſe notice ſigned by the 
ſolicitor of exciſe, to be affixed at the Royal Exchange, of 
the time of proceeding to trial and condemnation of the 
ſame by the commiſfioners of exciſe; and if it is out of 
the ſaid limits, then publick notice ſhall be given by pro- 
clamation at the next market town, on the market day 
next after the ſaid 20 days, of the day and place where the 
Juſtices will proceed to trial and condemnation thereof. 
And the judgment thereon ſhall not be liable to any appeal, 
er de removed by certiorari- 23 C. 2. c. 21. / 33. 
x EX: I9. The 
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Power of the 
Juſtices, 
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19. The exciſe laws ſhall be in force for managing theſe 


duties; and the penalties (except where it is herein other. 


wiſe directed) ſhall be recovered and mitigated as by the 
laws of exciſe, or in the courts at Neſiminſter; and diftri- 
buted half to the king, and half to him that ſhall ſue, 10 


. 19. , 26. 216. c , f 39- 1 . 2. (. 40. 


| 33. 1 ; | 
Proof to lie on 20. And where any ſoap ſhall be ſeized for non-payment 


the claimer. 


Appeal. 


Mitigation. | 


Utenſils liable. 


Dety on im- 
portation. 


of duties, or non- entry, and it ſhall be diſputed whether 
ſuch payment or entry were made or not, the proof ſhall 


lie on the claimer, and not on the officer. 23G. 2. c. 21. 


7.35. 
21. And if the party is not ſatisfied with any judgment 


of the juſtices on the act of 23 G. 2. c. 21. abovementioned, 
he may appeal to the next quarter ſeſſions (except in the 


caſe before mentioned, where no perſon ſhall claim the 


goods ſeized). /. 37. 

22. And on information on the ſaid act of the 23G. 2. 
the mitigation ſhall not reduce the penalty to leſs than a 

fourth part, over and above the coſts to be allowed. / 38. 
23. And all ſoap, materials, and utenſils in the cuſtody 


of the maker, or of any in truſt for him, ſhall be liable to 


the duties and penalties, as if the debtor or oftender were 
the lawful owner. 10 An. c. 19. J. 20. 


XIV. Spirituous liquors. 


So far as running of brandy and other ſpirituous liquors 
falleth in with the running of other uncuſtomed goods; 
fee the firſt part of this title, concerning the Cuſtoms in 


general. 


1. By the ſeveral acts an exciſe is laid on every gallon 
of ſpirituous liquors imported {over and above the cuſtoms} 
as follows ; viz. | 
Single brandy, ſpirits, or aqua vitz, 4s. 8 d. Double 
brandy, ſpirits, or aqua vitz, 83. 8d. 

Which ſhall be raiſed as the duties on other exciſeabt 
liquors. 12 C. 2. c. 23. 12 C. 2. c. 24. 485 Ne 
6 M. c. 20. 4 An. c. 6. 6 C. 2. c. 17. 
Rum in the whole, 4s. 1 d. 
Arrack from the Briti/h colonies in the Zaſt Indies, tit 


. fame as for brandy and foreign ſpirits imported. 


Lan'ing without 2. And if any perſon ſhall land any French brandy, be 


du! U paid. 


fore the duty be paid or ſecured, or without licence fron 
the proper officer ſo to do; he, and every perſon aidin; 


| therein, or concealing the ſame when landed, ſhall ” 


. caſks and other pac 


11 
F. And by a general clauſe in the 8G, c. 18. All Who only may 
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only forſeit the ſame, but alſo double value. 1 An. A. 2. 
6. 1 | 

And if any officer of the cuſtoms or exciſe ſhall connive 
thereat ; he ſhall be incapable to hold any office in the re- 
yenue, and forfeit 500 J. /. 2. | 8 

3. And the officers of exciſe may go on board any ſhip Exciſe officers 
or veſſel, and ſearch in like manner as the officers of the * Se on board. 
cuſtoms may do, for any exciſeable liquors, and ſeize all 
ſuch as ſhail be forfeited, and ſuch as ſhall be unſhipped 
before entry and payment of the duties, together with the 


Co 


age, 11 C. e, 0% H 
4. And if any officer of the exciſe have cauſe to ſuſpect, Warrant to 

that any foreign ſpirits ſhall be fraudulently concealed in ſeach. 
any place, entred or not entred, if it is within the bills of 
mortality, then on oath made before two commiſſioners, 

if elſewhere, before one juſtice, where he ſuſpects them to 

be concealed, ſetting forth the ground of his ſuſpicion ; he 

or they may by ſpecial warrant authorize ſuch officer b 

day or night, but if in the night in preſence of a conſtable, 

to enter, ſeize, and carry away the ſame as forfeited, to- 
gether with the caſks or veſſels: and if any perſon ſhall 


obſtruct ſuch officer, he ſhall forfeit 100 l. 11 G. c. 30. 


brandy, arrack, rum, ſpirits, and ſtrong waters, Britiſh ſeiae. 
or foreign, and all foreign exciſeable liquors forfeited, to- 
gether with the caſks or other package, may be ſeized by 

any officer cf the cuſtoms or exciſe, or perſons deputed by 
warrant from the lord treaſurer, or under treaſurer, or by 
ſpecial commiſſion under the great or privy ſeal, and no 
other perſon, /. 24. 

6. And if any perſon ſhall obſtruct any officer of the Obſtructing the 
cuſtoms or exciſe, in ſeizing or ſecuring any of the ſaid officer. 
liquors, or endeavour to reſcue them aſter ſeizure, or ſhall 
after ſeizure ſtave, or otherwiſe damage any caſk, or veſſel; 
he ſhall ſorfeit 40/7. $G. c. 18. / 25. | | 

7. Rut no perſon ſhall be intitled to any reward given Notice to be 
on ſuch ſeizure, unleſs he give notice to the next officer of Ben of feizurs 
exciſe, or to the ſuperviſor, in 48 hours; who ſhall, on 
ſuch notice, take an account of the ſpecies and quantity; 
nor ſhall ſuch goods be afterwards removed without a per- 
mit from ſuch officer of exciſe, on pain of being reſeized. 
12G, c. 28. , 6. | 5 | 

8. If any brandy or ſpirits be imported in any veſſel of In what fhips to 
the burden of 40 tons or under (except for the uſe of the ** ported 
ſeamen on board, not excceding one gallon for each); 
ſuch veſſel with her tackle, and alſo the ſpirits, or the 

2 E value 
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value thereof, ſhall be forfeited, and may be feized by any 


officer of the cuſtoms, and proſecuted in the courts at 


Weſtminſter. 6G. c. * 20, 36. e, 18. / 1, 2. 
9. And where any veſſel of 50 tons or under, being in 
part or fully laden with brandy, ſhall be at anchor, or 
within two leagues from the ſhoar, and not proceeding on 
mitting; the commander 
of any man of war or armed ſloop appointed for the guard 
of the coaſts, or the commander of any ſloop or veſſel in 


| the ſervice of the cuſtoms, may compel the maſter to come 


into port; and the ſame ſhall be liable in all caſes as ſhips 
hovering within the limits of any port. 6G. c. 21 J zi. 

And if the maſter, purſer, or other perſon having charge 
of the veſſel, ſhall ſuffer any brandy (or other uncuſtomed 
goods) to be put out of the ſhip, into any hoy, lighter, 


boat, or bottom, to be laid on land; he ſhall, beſides the 


other penalties, ſuffer ſix months impriſonment, 66. 
4 28. 20, 


And by the 9G. 2. c. 35. Where any veſſel coming 


from foreign parts, and having on board any foreign brandy 
or ſpirits, in cafks under fix gallons (except only for the 
uſe of the ſeamen, not exceeding two gallons each) ſhall be 
found at anchor, or hovering within two leagues of the 
ſhore, or be within the limits of any port, and not pro- 
ceeding on her voyage, wind and weather permitting ; all 
ſuch ſpirits, with the caſks and other package, or the 
value thereof, ſhall be forfeited (whether bulk ſhall have 
been broken or not); and the ſame may be ſeized, or the 
value thereof ſued for by the officers. /. 22. 


In what caſks to 10. No brandy ſhall be imported in any veſſel not con- 
be imported. taining 60 gallons at the leaſt; on pain of forfeiting the 


ſame, or the value. 4 V. c.5. /. 8. 


Rum to beware- II. All rum or ſpirits of the growth or manufacture of 
bouſed on im- the Britiſh ſugar colonies (imported directly from thence) 


portation. 


on entry made, and before payment of the duty, may be 
landed and put into warehouſes, provided at the charge of 
the proprietor or importer, and approved of by the com- 
miſſioners; the proprietor or importer firſt giving bond for 
payment of the duty, if it be fold within fix months; 
and if it be not fold in that time, then to pay the duty at 
the end of ſix months, accoiding to the gage taken at the 
time of landing and lodging in the warehouſe. 15 C. 2 
"WAX | 

And if any rum or ſpirits be landed, before entry at tie 


cuſtom houſe and with the collector of exciſe, and the 


dutics ſecured, or without warrant for landing, or ey 


oO © 
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the preſence of an exciſe officer; the ſame ſhall be forfeited, 

or the value thereof, .. 3. Bs : 
And before it be landed and lodged in the warehouſe, a 


mark ſhall be ſet upon every cafſk, mentioning the quan- 


tity, and the proprietor or importer ; and the warehouſe 
keeper and exciſe officer ſhall each keep a book, and enter 
the particulars carried in or out, and when, and for whoſe 
uſe delivered; and every fix months, or oftner if required, 
tranſmit an account thereof in writing, and on oath, to 
the commiſſioners of exciſe, who ſhall in one month exa- 


mine the fame : and if any rum or ſpirits ſhall. be delivered 


contrary to this act, the warehouſe keeper or officer offend-. 
ing hal be diſabled from holding any publick employment, 
and forfeit 100 1. J 4. 1 5 

And the rum or ſpirits may be delivered out of the ware- 
houſe, on payment of the exciſe, and on producing to the 
warehouſe keeper, and the exciſe officer attending the ware 
houſe, a certificate of fuch pay ment; and the warehouſe 
keeper ſhall give a permit therewith, ſigned by the exciſe 
officer, to prevent the ſeizing thereof. /. 5. 

But no proprietor, importer, or buyer, ſhall receive out 
of the warehouſe leſs than one veſſel of 20 gallons, unleſs 
for the uſe of ſeamen in a voyage. /. 6. 

And the proprietor or importer may fix a lock on the 
warehouſe and keep the key; 2nd the exciſe officer may 
put on another, and keep the key; and the proprietor or 
mporter may in preſence of the warehouſe keeper, or ex- 


4 


ciſe officer, at all reaſonable times, view, and take out as. 


aforeſaid. /. 7 | | 

And if any rum or ſpirits remain in the warehouſe above 
fix months, without paying the duty, the commiſſioners of 
exciſe may fell them by auction, and pay themſelves the 
duty and charges, rendring the overplus to the proprietor 
or importer, /. g. | 


12. For every gallon of ſpirits made of imported wine or Duty on home 
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eyder, ſhall be paid in the whole the ſum of 15. 3d. ſpirits, 


For every gallon of ſtrong waters or aqua vitz, made of 
any other materials, 7 d. f. | | 

If from foreign or from home materials mixed with fo- 
2 7 then a further duty of 6 d. 

from brewers waſh or tilts, 5 d. 1. 

If from drink brewed of malted corn, 54. 2. 3 

* "ah other Britiſh materials, or any mixture there- 
with 5 d. | 


tattion, made from foreign materials, 15. 7 d. 
From brewers waſh or tilts, 1s. 4 d. ; 
| 'K ks From 


For every gallon of low wines or ſpirits of the firſt ex- 


8 


of Is ne 9 I noe: 6 8 IN rr oth. a 
pra Com mono _ 8 ny 0 a : . 
S nr. F 


504 


Concerning di- 
ſtillers. 


Notice of houſes 


and veſſels. 


Exciſe. /Spirituous liquors.) 


From drink of malt, 5d. 
From any other Engliſh materials, 7 d. 
But low wines or ſpirits of the firſt extraction drawn 


from melaſſes only, ſhall be liable only to 15. a gallon; and 
all ſpirits from low wines, or ſpirits of the firſt extraction, 


drawn from melaſſes only, ſhall be chargeable with 64. a 
« 1280 ee 2. 66.243 /o 


Note; All ſpirits drawn by any diſtiller from any mix- 


ture of ſpirits with any kind of waſh or other liquor 
(except common water) ſhall be deemed low wines, and 


chargeable with the duties impoſed on low wines drawn 


from foreign materials. 10 CI V. c. 4. / . 

13. Any perſon who ſhall ſet up any work or office ſof 
that purpoſe, and thereof ſhall give notice to the commil. 
ſioners of exciſe in ten days, may diſtill for ſale, or to be 
retailed, any low wines or ſpirits from drink brewed from 
malted corn or cyder, and rectify and refine any ſuch ſpi- 
rits of their own making only, paying duties and ſubject 
to the ſame regulations as other diſtillers. 8 9. c. 19, 


+": PRs 
And by the 12 An. ft. 2. c. 3. Any perſon may diſtill 
brandy or ſpirits made from Britiſb malt or cyder, altho' he 
hath not ſerved ſeven years apprenticeſhip. /. 9. 
And by the 9 G. 2. c. 23. Any perſon who hath exer- 
ciſed the buſineſs of diſtillation for ſeven years, or hath 
ſerved, or on Mar. 25. 1736. was ſerving an apprentice- 


ſhip in the ſame, may follow any other trade or buſineſs in | 


any City, town, or place, /. 21. 


14. No common diſtiller or maker of low wines, ſpirits, 


or ſtrong waters, for ſale or exportation, ſhall ſet up any 
tun, caſk, waſhbatch, copper, fill, or other veſſel, for 
making or keeping any worts, waſh, low wines, ſpirits, or 
ftrong waters, nor alter or enlarge the ſame, nor have any 
of them private or concealed, or any private warchoule, 
ſtorehouſe, cellar, or other place for making or keeping 
any the ſaid liquors, without firſt giving notice at the next 
office of exciſe; on pain of 20 J. and he in whoſe occupa- 
tion 5 of the ſame ſhall be, ſhall forfeit 50 1. 8 C9 
c. 19. /. IO. i 

And every perſon making or keeping any waſh, cyder ot 
other materials fit for diſtillation, and having in his poſſeſ- 
ſion any ftill or ſtills containing 20 gallons or upwards; 
ſhall be deemed a common diſtiller for ſale. / 11. 


And if any officer of exciſe ſhall have -cauſe to ſuſped 
any ſuch private till, back, or other veſſel, ſpirits, low 
wines, waſh or other materials prepared for diſtillation, t0 
be ſet up or kept in any place, and ſhall make affidavit be- 


fore 
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fore a juſtice of the peace, and therein declare the grounds 
of his ſuſpicion; he may, in the day time, and in preſence 


of a conſtable; by warrant from ſuch juſtice to be directed 


to ſuch officer, break open the door or any part of ſuch _ 
ſuſpected houſe or place, and enter, and ſeize the ſame, and 


detain them . there; and if they ſhall not in 20 days be 


chimed. by the owner, they ſhall be forfeited, and fold at 


the next general day of ſale; and if they be claimed in 20 
days, the perſon claiming ſhall - forfeit for every warehouſe 


or other place, in which any ſuch ſtill, back, or other veſ- 


ſel ſhall be found, and alſo for every ſuch ſtill, back, and 
other veſſel found therein, 200 J. 10 C11 V. c. 4. . 7. 


And by the 10 & 11 V. c. 21. he ſhall incur this for- 


feiture, whether he ſhall make any ſuch claim or not. 


% : "ep Ms, | | 

Bat if on breaking open any ſuch door or houſe, no 
ſuch private back, ſtill, or other veſſel, ſpirits, low wines, 
waſh, or other materials for diſtillation, ſhall be found, the 
officer ſhall make good the houſe or place ſo broken up, er 
make ſatisfaction to the owner to be adjudged by the two 
next juſtices (1 Q.); or the party injured may bring his 
action for the damages; and the ſame ſhall be paid by the 
commiſſioners out of the revenue of exciſe; and if an 
perſon ſhall! obſtruct ſuch officer, he ſhall forfeit 200. 
10 11 V. c. 4. /. 8. 1 
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15. Every diſtiller ſhall ten days before he diſtills or Veſſels to be 
makes any ſpirituous liquors, make entry at the next office marked. 


of exciſe, of every {till and other veſſel which he ſhall make 
uſe of for brewing, diſtilling, working, making, laying, 
or keeping any worts, waſh, low wines, ſpirits, or ſtrong 
waters; and alſo of the vellels uſed for brewing or keeping 
of the after runnings or feints from the ſecond extraction 
(which laſt mentioned veſſels ſhall not at any one time ex- 


ceed two in number), and alſo of all ſuch new utenſils as 


they ſhall make uſe of for the purpoſes aforeſaid, on pain 
of 501, for every ſuch Kill or other veſlel, uſed and not en- 
tred: And the diſtiller ſhall ſhew to the officer every ſtill 
or other veſlel entred, and the officer ſhall mark the ſame 


with a particular and durable mark; and every veſſel uſed 


by ſuch diſtiller without being ſo ſhewn or marked, ſhall 
be deemed a veſſel or utenſil of which no entry has been 
made ; and if any perſon ſhall rub out or deface ſuch mark, 


be ſhall forfeit 20/, 24 G. 2. c. 40. f 22. 


16. No diſtiller ſhall have any private pipe or ſtop cock, Private cocks 


or other conveyance, by which any waſh or other liquors Fires. 


it for diſtillation may be conveyed from one back or veſſel 
| N | | to 
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of the fame; on 


And the exciſe officer in the day time, and in preſence of 
a conſtable, on requeſt made and cauſe declared, may break 
* up the ground in any diſtilling houſe, or the ground near 
adjoining, or any wall, partition, or other place, to fearch; 
and on finding ſuch pipe or other conveyance, may break 
up the ground, houſe, wall, partition, or other place, thre 
or into which any ſuch pipe or other conveyance ſhall lead, 
and may break up or cut any ſuch pipe or other convey- 
ance, and may turn any cock to try whether ſuch pipe 
may convey any waſh or other liquor. / 4. 
And if no ſuch pipe or private conveyance be found, the 
officer ſhall make good the ground, wall, houfe, or other 
place, or make reaſonable fatisfaftion to the owner, to be 
adjudged by the two next juſtices (T ©.); or the party in- 
jured may bring his action for damages; the fame to be 
paid by the commiſſioners out of the revenue of exciſe. 
And if any perſon obſtru ſuch officer, he ſhall forfeit 100!. 


Th 

But any diſtiller may uſe any pipe, ſtop cock, or other 

conveyance above ground, in open view, from one end to 

the other, for letting his wafh out of the coolers into his 

backs or waſhbatches, and for conveying the waſh or worts, 
dlut of the back or waſhbatch into he fl. . 6. 

| Noticeof raking 17, The diſtiller, within the bills, ſhall 24 hours at 

| | leaft, and elſewhere 48 hours, before he receive any quan- 

tity of wine, cyder, ſugar, water, or any kind of fer- 

mented waſh, into his cuſtody, give notice to the officer 

of exciſe, of the quantity and ſpecies, and when he in- 

tends to receive the ſame; on pain of 501. 24G. 2. c. 40. 


24. 

And by the yearly malt acts, every diſtiller who ſhall re. 
ceive any quantity of cyder or perry into his cuſtody, ſhall 
give notice in writing to the officer under whoſe ſurvey he 
Gaal reſide, 48 hours before he ſhall begin to put any of 
the ſame into the ſtill, to be drawn into low wines or ffi- 
rits ; and if he ſhall not give ſuch notice, or ſhall diſpoſe 
of any quantity thereof otherwiſe than by diſtillation, be 

 _ ſhall forſeit 5 J. 28 G. 2. c. 2. J. 9. 5 
Officer to enter 18. The exciſe officers by day or by night (but if in the 
and ſurvey, night, in preſence of a conſtable) may enter into all houſes 


and places made uſe of by diſtillers or dealers in — mn 
SY iqu 
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liquors, and by taſting, gaging, or otherwiſe, may take an 

account of the quantity and quality; and if ſuch perſon 

ſha! obſtruct the officer, he ſhall forfeit 50 1. 6 G. c. 21. 


1 | | | 
4 by And the officer may take a ſample of the low wines Officer may take F 
or ſpirits, and of the feints and ſpent wafh, paying for fuch * le. N 
ſpirits or low wines after the rate of 105. a gallon, and for I 
the feints and ſpent wafh 15. a gallon; and if any diſtiller, | 
his workman or ſervant, fhall refuſe to permit him to take 
ſuch famples, or thall obſtruct him in taking thereof, he 
ſhall forfeit 50 J. 24 C. 2. c. 40. / 23. . 

20, If the diſtiller or maker ſhall conceal any the ſaid Concealing from 

liquors from ſight of the gager, he ſhall forfeit 5 5. a gallon. * 

3. c. 15. . 2. BY oh j | 

21. The officer may keep an account of the ſeveral forts Officer to charge | 
of waſh which ſhall be found by him in the hands of a di- I 
fliller, and upon any decreaſe of fuch waſh brewed or made 
from malted corn or corn unmalted, may charge ſuch di- 
filler with ſo much low wines or ſpirits of the firſt ex- 
tration as one fourth part of the ſame wafh ſo decreaſed 
ſhall amount unto; and alſo with fo much proof ſpirits 'Y 
or ſpirits of the fecond extraction, as three fifth parts of =_ 
the ſaid low wines fo charged ſhall amount unto : and alſo | 
upon any decreaſe of waſh made from cyder or perry, may 
charge ſuch diſtiller upon whom ſuch decreaſe ſhall be found, 
with ſo much low wines or ſpirits of the firſt extraction, 
as one fifth part of the ſame waſh fo decreaſed ſhall amount 
unto; and likewiſe with ſo much proof ſpirits, or ſpirits 
of the ſecond extraction, as one half part of the ſame low 
wines or ſpirits of the ſecond extraction ſhall amount unto. 
4 Al. c. 12. . 4. f 6H | 

22, No diſtiller ſhall deliver or carry out any low wines, Carrying out of i 

„ ſpirits, or aqua vitæ, to any of their cuſtomers, in caſk, or che fi houſe, | 
. by the gallon, without notice thereof firſt given to the of- 
| hcer of exciſe, unleſs from Sep. 29 to Mar. 25 yearly, be- 
tween five in the morning and eight in the evening, and 

from Mar. 25 to Sep. 29 yearly, between three in the 


e· 

ll 

he morning and nine in the evening; on pain of 10 I. 7 & 
of WF OF. . go. , 15. | ' 

oſe 
he 


n 


23. Every perſon who ſhall retail leſs than two gallons, Retailers baue 
ſhall ten days before make entry in writing of all war 
houſes, ſhops, cellars, or other places by him intended to 
be uſed, at the next exciſe office; and of all ſpirituous li- 
the 9uors therein: on pain of 207. for every place, and 40s. 
ae for every gallon not entred, and alfo the liquors and caſks. 
96.2, c. 23. f. 7, > 
| 24. And 
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| Retailer tus 24. And no ſpirituous liquors ſhall be brought into any 


potice of bring» ſuch warehouſe or other place, without firſt giving notice 


* to the officer of exciſe; and leaving with him an authentic 
certificate, that all the duties are paid, or that they haye 
b been condemned as forfeited, and expreſſing the quantity 


and quality, the name of the ſeller, and where the duties 
were paid, or the liquors condemned; on pain of 20, and 

the liquors and caſks. 9 G. 2. c. 23. /.7. 
Permit on bring- 25, No foreign brandy or ſpirits, altho' under one gallon, 
— ſhall be received into the cuſtody of any retailer, without 
a permit ſignifying that the duties were paid, or that it had 
been condemned; on pain of forfeiting the ſame, and the 

- -1 vellel. 8 G. c. 18. / 13. 

Britiſh to be kept 26. All dealers in foreign brandy or ſpirits, who ſhall re- 
a> omg — lo ceive into their cuſtody Britiſh ſpirits, ſhall keep the ſame 
125 in ſeparate cellars or other places, from their foreign brandy 
or ſpirits; on pain of 105. for every gallon of Britiſb ſpirits 
found in the ſame place with the foreign ſpirits, together 
with the caſks in which the ſaid Britiſh ſpirits ſhall be found, 

. 6 @..c 16, £ 13. ale: 
Retailer increa- 27. No retailer ſhall make any increaſe of the liquors, 
king the liquors. after they have been taken account of by the officer, by 
any private addition thereto of water or other liquor ; on 
pain of 40s. a gallon, and the liquors ſo mixed ſhall be 

ſeized and forfeited. 9 G. 2. c. 23. /. 8. 

And if the officer of exciſe ſhall find any increaſe of f- 
reign ſpirits, over and above the quantity which he found 
at any dealers on the laſt ſurvey, ſuch increaſe ſhall be 
deemed to be made by foreign ſpirits for which no duty 
was paid; and ſo much as ſhall be found increaſed, ſhall 
together with the caſk be forfeited, unleſs the owner make 
it appear, that the increaſe was made by mixing therewiti 
in the preſence of the officer of the diviſion, ſome of hb 
ſtock of Britiſb ſpirits whereof the officer had taken an ac- 
count, or by foreign ſpirits brought with a permit, or that 
it had been condemned and brought in on due notice gel 
to the officer. 8G. c. 18. / 12 . 

Retailer con- 28. The officers at all times by day and night (but if i 
ecaling. the night, in preſence of a conſtable, oath being firſt made 
before a juſtice dwelling near of a probable cauſe of ſu 
ſpecting a concealment) may enter into all ſuch warehouſe, 
ſhops, or other places, and by taſting, gaging, or other 
wiſe, take an account of the quantity and quality; and l 
any ſuch retailer ſhall hinder the officer, he ſhall fort! 


aL. 10, 2. .£ 32. £0; | | 


29, And 
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29. And no ſuch liquors ſhall be fold, but in ſuch ware- None to be fold 
houſe, ſnhop, cellar, or other place, ſo entred; on pain of « omg 
40s. a gallon. 6G. c. 21. /. 15, 

And by the 11G. c. 30. No arrach, whether Britiſh or 
foreign, ſhall be offered to ſale, either by wholeſale or re- 
tail, but in an entred place; on pain of forfeiting the ſame, 
with the caſks or other veſlels, beſides the ſaid penalty of 
405. a gallon, . 3. lk: 1 
30. * perſon who ſhall have in his cuſtody above 63 Who ſhall be 
gallons, ſhall be deemed a ſeller and dealer in ſuch liquors. r 
6G, c. 21. /. 18. ; 5 ; 
31. No 4 ſhall retail any diſtilled ſpirituous liquors Licence for re- 
or ſtrong waters, mixed or unmixed, without a licerice tailing. 
taken out ten days before, for which he ſhall pay 403. 

ly; if within the bills, from two commiſſioners of ex- 

ciſe; elſewhere, from the collectors and ſuperviſors within 


their reſpective diſtricts. 16 C. 2. c. 8. / 8. 24 C. 2. 
c. 40. J. 9. c 1 1 ION ; | 
And every perſon who ſhall retail ſpirituous liquors mixed 
or unmixed, to be drank in any quantity whatſoever, in 
any place to him belonging ; or ſhall retail or ſend the fame 
abroad in leſs quantity than two gallons, ſhall be deemed a 
retailer, 17 G. 2. c. 17. J. 20. | | 
32. And no ſuch licence ſhall be granted, except to ſuch Who only hall 
perſons only who keep taverns, victualling houſes, inns, have licences. | 
coffee houſes, or alehouſes; and all other licences ſhall be 
void; and if any licenſed perſon ſhall exerciſe the trade of 


a diſtiller, grocer, or chandler, or keep a brandy ſhop for 


ale of ſpirituous liquors, the licence ſhall be void. 17 G. 2. 
£37, 7 19. | MN 

bb no licence ſhall be granted within the limits of the 
head office of exciſe'in Lenden, but to ſuch as occupy tene- 
ments of 10/, a year, and pay pariſh rates for the ſame ; 
or in places where the occupiers of houſes are not rated to 
the church and poor, then to ſuch perſons as pay rent of 
121, a year, and not otherwiſe; nor to perſons in any 
other part of the kingdom, but ſuch as pay to the church 
and poor: And no licence ſhall be of any avail longer than 
he "7 ſo qualified. 24 C. 2. c. 40. / 12, 26G. 2. 
C, I3. . 0 ; | : 

33- And ſuch perſons alſo ſhall firſt be licenſed to ſell ale To be firſt licen- 
or ſpirituous liquors, by two or more juſtices of the peace, ** to fell ale. 
10 C. 2. c. 8. J 11, | 5 | 

And the juſtices of the peace, and other officers, ſhall 
have the ſame juriſdiction over ſuch retailers of ſpirirvo's 

5 liquors, 
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liquors, as they have over alchouſekeepers, 12 & 1317 
. c. 11. , 18. 48. 2. c. L 10. EY 

To be licenſes 34. And no licence ſhall impower any perſon to ſell ſpi- 

only where they rituous liquors in r r in the houſe or place; 


well. 


thereto belonging, wherein they ſhall inhabit at the time of 
ing the licence. 17 G. 2. c. 17. , 22. | 
Penalty of felling 35. Perſons retailing without licence ſhall forfeit 19] 
without licence. and on nonpayment when demanded, one juſtice on oath 
of ſuch negle ſhall commit the offender to the houſe of 
correction, to be kept to hard labour for two months, or 
till paid. 16 G. 2. c. 8. / g. 


And the ſaid penalty ſhall in no caſe be mitigated beloy 


* ſum of 51. 24 C. 2. c. 40. / 11. 26 C. 2. c 13. 
f And the juſtices may, if they think proper, inſtead of 
levying the penalty, commit the offender to the houſe of 
correction, to be kept to hard labour for two months; and 
the perſon ſo committed ſhall before his diſcharge, be ftript 
naked from the middle upwards, and whipt until his body 
be bloody. 17 G. 2. c. 17. / 18. . 

And alſo all the diſtilled ſpirituous liquors that ſhall be 
then, or at any time within ſix months after conviction, 
found in his — houſe, or other place occupied there- 
with, whether it be in his own occupation or not, ſhal 
by warrant of the ſaid commiſſioners, or of one juſtice, be 
ſeized, and ftaved, or otherwiſe deſtroyed : And any peace 
or pariſh officer, authorized by ſuch warrant, may at any 
time in fix months after conviction enter ſuch places, and 
break open doors, if not opened on demand. And if aty 
perſon ſhall offend again in like manner, the commiſſioners 
or juſtices before whom he ſhall be convicted of ſuch ſub- 
ſequent offence, may inflict the penalties by any forme! 
law to be iuflicted for ſuch offence, and alſo commit the 
offender to the houſe of correction, to be kept to hard k. 
bour not exceeding three months, and alſo (if they fhal 
think fit) order him to be whipt. And being convicted a 
a third offence, it ſhall be deemed felony, and the ſeſhon 
may tranſport him for any time not exceeding ſeven year. 
24 G. 2. c. 40. ,. 13. M 5 

And the conviction ſhall be in this form, or to the li 
effect, vix. 3 | 

'  Middjeſex. A. B. is cenvicted on his own confaſim ( 
on the oath of A. W.) of having fold ſtrong waters in the f- 
riſh of in this county, on the day of —— 
without being dily licenſed thereto : This is the fir/t, ſeen, 
er third conviction. Given under my hand and ſeal &c. 10 


. F. CFrrrazzg ggg a ue ˙ ͤo—— Eien 
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And the commiſſioners, or one juſtice, on oath of any 
offence againſt this act, or any other act for regulating the 
retailing of ſpirituous liquors, may grant a warrant to any | 
of the peace officers, or other pariſh officers, to enter and 
ſearch the houſes and other places, where the offence ſhall 
be ſworn to have been committed, or in the occupation of 
the perſons ſworn to be guilty thereof, and they may break 
open the doors if not opened on demand, and ſeize all ſuch 
diſtilled ſpirituous liquors as they ſhall there find, and de- 
tain the ſame, till the offence ſhall be heard and determined ; 
and if the offender be convicted, the liquors ſhall be forth- 
with ſtaved; and if he be not convicted, the ſame ſhall be 
reſtored. 24 C. 2. c. 40. / 14 | 


14. | 
356. No perſon ſhall hawk, ſell, or expoſe to ſale any Hawking in the 
ſpirituous liquors about the ſtreets, highways, or fields, in ſtrects. 


any wheel-barrow or baſket, or on the water in any boat, 
or in any other manner; or ſhall fell or expoſe the fame to 
fale, on any bulk, ſtall or ſhed, or any other place other 
than as above is allowed; on pain of 10/, And one juſ- 
tice, on his own view, or confeſſion, or proof of one wit- 
neſs, may convict him; whereupon he ſhall immediately 
the 10 l. to the churchwardens and overſeers : and on 
refuſal or neglect, the juſtice ſnall commit him to the houſe 
of correction to be kept to hard labour for two months to 
be reckoned from the day of commitment; and he ſhall not 
de diſcharged till he pay the ſum, or till the two months 
be expired, If there is no informer, it ſhall be wholly to 
the uſe of the poor; otherwiſe, half to the informer, and 
half to the poor. 9 G. 2. c. 23. / 13. 

And moreover, he ſhall before his diſcharge from the 


| houſe of correction, be ſtripped naked from the middle up- 


my and whipt until his body be bloody. 10G. 2. c. 
17. . 9. | 

And any one juſtice, on information on oath againſt 
ſuch perſon, may (without any previous ſummons) iſſue 
bis warrant for apprehending and bringing him before ſome 
juſtice where the offence was committed. 11 C. 2. c. 26. 


And any perſon may ſeize and detain him, until he may 
give notice to the conſtable, churchwarden, overſeer, or 
other peace or pariſh officer; who ſhall carry the, perſon fo 
ſeized and detained, before a juſtice of the peace, who ſhall 
proceed thereon as in caſe where he is brought by the con- 

able, 11G. 2. c. 26. , 5. 
A. 13G. 2. X. and Crofts, A woman was convicted 
for ſelling gin, and it appearing that ſhe was a feme covert, 
=: it 
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it was objected that ſhe could not be convicted, for as ſhe 


could make no contract, it muſt be taken to be her huſ. 


band's ſale; or if ſhe could be convicted, the huſband 


ought to have been joined for conformity. It was an- 
ſwered, that where the crime is of ſuch a nature, as can 


be committed by her alone, ſhe may be proſecuted without 


her huſband; which being a proceeding grounded merely 
on the breach of the law, he ſhall not be included unleſs 
privy: In this caſe there may be impriſonment and whip. 
ping. And by the court, We think the conviction is 
right; for this is not like the caſes that ſound only in da- 
mages. The wife may be convicted for recuſancy. And 
though ſhe cannot have the benefit of the contract, yet ſhe 
as well as a ſervant may do the act of vending, Beſides, 
there would be a plain way to evade the act, if femes co- 
vert could not be convicted. Str. 1121. 
Occupier of the 37. If any leſs quantity than two gallons ſhall be fold 
houſe ſhall be or delivered in any clandeſtine manner, to any perſon, in 
_ any houſe, outhouſe, ſtable, barn, ſhed, or other place, 
part of or belonging to any houſe or farm ; in ſuch caſe, 
the occupier, or occupiers (if more than one) conſenting 
thereto, ſhall be deemed retailers, and forfeit as ſelling 
without licence. 11G. 2. c. 26. /. 1. 
Perſons giving 38. Perſons giving away ſpirituous liquors, to ſervants 
away ſpirituous or apprentices fetching goods from their ſhops, ſhall be 
_— deemed retailers. 9 G. 2. c. 23. /. 16. 
Paying wages 39. If any maſter or other perſon ſhall agree to pay any 
in ſpirituous workman, ſervant, or labourer, or other perſon em- 
— ployed by him or for him, ſo much money for wages, and 
| ſo much ſpirituous liquors, as together with the money 
ſhall amount to the value of the wages uſually paid in 
like caſes; or ſhall ſet off or deduct any part of the wages, 
for any ſpirituous liquors ; he ſhall be deemed a retailer, 
and forteit 20 J. over and above the other penaltics, and 
ſuch A ſhall be intitled to his whole wages. 9 6.2. 
c. 23. /. JI. | | 
Apothecaries ſel- 4 But nothing herein ſhall extend to phyſicians ot 
ling ſpirituous apothecaries ſelling the fame as medicines. 9 G. 2. c. 23. 
Fo bk , SO EE | 
Selling in gaols 41. No licence ſhall be granted for retailing of any ſpt- 
or workhouſes. rituous liquors, within any gaol, priſon, houſe of cor- 
rection, workhouſe, or houſe of entertainment for pariſh 
poor; and if any keeper of ſuch priſon or houſe ſhall ſell, 
uſe, lend, or give away, or knowingly ſuffer any ſpirituow 
liquors or ſtrong waters to be fold, uſed, lent, or gel 


away in any ſuch gaols or houſes, or brought into the = 
| exce 


* 


— may =. 
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except luch as ſhall be preſcribed by the direQion of a e- 3 
' eular phyſician, ſurgeon, or apothecary, from the ſhop of 4 
20 regular apothecary, ———he ſhall forfeit 100 J. half | =_ 
to the king, and half (with full coſts) to him who ſhall 1 
fue in the courts at Weſtminſter. And if any ſuch perſon -A 
ſhall offend again in like manner, and be a ſecond time con- 4 
vided ; he ſhall forfeit his office. 24 G. 2. c. 40. , 17. * 
And any juſtice, on information on oath that ſpirituoug 
liquors or ſtrong waters are kept and diſpoſed of in any 
ſuch priſon or other place, may enter ſearch, or im- 
power by warrant any conſtable to ſearch for and ſeize all 
ſuch liquors as ſhall be found (except ſuch as are directed to 
be * medicinally) and to ſtave and deſtroy the ſame. 
1 if any perſon ſhall bring, or endeavour to bring 
any ſuch liquors (except in the way of medicine as before 
mentioned) into any ſuch gaol or other place, the gaoler 
or his ſervants may apprehend and carry ſuch offender be- IM 
fore any juſtice of the peace, who ſhall and determine 5 
ſuch offence in a ſummary way; and if by the oath of one 
witneſs, or otherwiſe, ſuch perſon ſhall be convicted, he 
ſhall be committed to priſon or to the houſe of correction, 
not exceeding three months, unleſs he ſhall immediately hh: 34 
pay down ſuch fine not exceeding 200. and not leſs tan 
101, as the juſtice ſhall impoſe, to be paid half to the in- 4 * 
former, and half to the poor of ſuch priſon or workhouſe. 


19. ; | 
And the gaoler, keeper, maſter, or other officer, ſhall 
procure a copy of the three preceding clauſes, to be printed 
or fairly written, and hung up in one of the moſt publick 
places of his gaol, houſe of correction, or workhouſe afore- 
ſaid, and renew the ſame from time to time, ſo that it be 
always kept fair and legible ; on pain of 40s. by warrant 
of one juſtice, on oath of one witneſs. And any juſtice 
may enter and demand a fight of it, and if it ſhall not be 
ſhewa to him hung up in ſome publick place fair and le- 
vible; he ſhall imme lately convict ſuch perſon, and ſo 
3 tom time to time as often as he ſhall think fit: half to be 
to the informer, and half (or the whole if there be no in- 
bi. bormer) to the poor of ſuch gaol or other place. /. 20. 
o- 42. No perſon ſhall recover any debt on account of Recovering debt 
ih WY Qirituous liquors,” unleſs it hall bona, fide have been con- —— 
el, **2Qted at one time to the amount of 205. or upwards 
o nor thall any particular article in any account be allowed, 
en Where the liquors delivered at one time, ſhall not amount 
Vol. I. = "1 5 e 
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to the full value of 20s. and where no part of the liquor, 

ſo fold ſhall be agreed to be returned; and if any retailer, 

with or without a licence, ſhall take any pawn by way of 

ſecurity for payment of any money for ſuch liquors, he ſhall 

forfeit 40s. by warrant of one juſtice, half to the pour, 

; and half to the informer ; and the owner ſhall have ſuch 
remedy for recovering ſuch pawn, as if it had never been 

pledged. 24G. 2. c. 40. / 16. | 3 

Dimiller deliver- 43. If any diſtiller or other perſon ſhall knowingly (el 
ing to unlicenſed or deliver any diſtilled ſpirituous liquors, that the ſame may 
be unlawfully retailed, or to any unlicenſed retailer ; he 

_ ſhall forfeit 100. and treble value of the liquors, half to 

the king, and half to him that ſhall ſue in the courts at 

WW-:ftminſfter. And if any perſon guilty of retailing ſuch 

liquors, ſhall diſcover the diſtiller or perſon who knowingly 

ſupplicd him therewith, and proſecute him to conviction, 

he ſhall be intitled to his ſhare of the penalty, and indem- 

nified againſt all penalties incurred by him before that time, 
for ſelling ſpirituous liquors without licence. 24 C. 2. « ſer 


40. / 15. or 

Riotouſly reſcu- 44. If any perſons to the number of fre or more, ſhall cor 
2 — or in a tumultuous and riotous manner aſſemble to reſcue any * 
fem. offenders againſt any act relating to ſpirituous liquors, or > 


for licenſing the retailers thereof, or to aſlault any perſon 4 
who ſhall have given or is about to give any information 
againſt, or ſhall have diſcovered or given evidence againſt, 
or ſhall ſeize or bring to juſtice any offender ; he, his aiders 
and abettdrs, ſhall be guilty of felony, and tranſported for 
ſeven years. 24G, 2. c. 40. f. 32. 
Permit for remo- 45. Where any ſuch liquors ſhall be ſold in any fuch 
val after ſale. entred place, tlie officer ſhall on requeſt of the ſeller (with- 
out fee) give the a a certificate ſigned by him, expreſ 
ſing the quantity, the name of the buyer and ſeller, and 
that the duty hath been paid, or that it hath been con- 
demned as forfeited. 6G. c. 21. / 16, 
And no ſuch liquor, exceeding one gallon, ſhall be cat. 
ried without ſuch certificate or permit; on pain of for- 
feiting the ſame with the caſks and veſſels, ,. 17. 
And if any perſon ſhall take out a permit, and not ſe- 
move the liquors accordingly, nor return the permit; he 
ſhall forfeit treble value: And if there appears not a ſu 
ficient decrcaſe in the ſtock, to anſwer the quantity in 
permit, the officcr may ſeize ſo much as will anſwer 
quantity. But no perſon ſhall receive a permit, with 
direction in writing of the perſon (or his ſervant) br 


whoſe flock the goods are to be removed; on pain of 50 /. 
and in default of payment, three months impriſonment. 
11G. c. 30. f 10. 


. with one, 
ding perſon, going from town to town, or other mens 


houſes, and trading either on foot, or with any horſe or 
other cattle, or otherwiſe, ſhall offer any ſuch liquors to 
ale, altho' he have a permit: the perſon to whom they 
are offered to ſale, may ſeize and detain fuch liquors, and 
carry them to the next warehouſe belonging to the cuſtoms 
or exciſe, and bring the perſon before a juſtice, to be by 
him committed to priſon, and proſecuted for the penalties 
incurred for ſuch offence; and ſuch liquors may be pro- 
ſecuted in the name of the perſon who ſtopped or ſeized 
the ſame, in like manner as if they had been ſeized by 
an officer. 9 G. 2. c. 35. . 20. 

47. When any officer of the cuſtoms ſhall neglect to Officer neglect- 
ſeize and proſecute any veſſel, boat, horſes, or other cattle ins © fine. 
or carriage, forfeited for running of brandy, and ſhall be 
convicted thereof on his appearance or default, by oath of 
one witneſs, or confeſſion ; he ſhall forfeit 507, 6 G. 2. 
< 17. . 10. | 
n 48. If any conſtable or other peace officer, ſhall refuſe Conſtable neg- 


MN or neglect on notice, or his own view, to be aiding in the letting his duty. 


ſ; execution of this, or of the acts of 9 G. 2. or 10G. 2. 
[5 herein mentioned; he ſhall, on conviction by the oath of 
ior Bi one witneſs, forfeit 20/. 11G. 2. c. 26. 79, 

49. All low wines or fpirits carried coaſtwiſe, without a Carrying coaft- 
ch certificate from the officer of exciſe where they were made, Ws _ 
c. that the duty hath been paid, ſhall be forfeited, and ſeized 
» / the officers where they ſhall be brought in. 2 C. c. 4. 
an 17. | | 
50. It is generally provided by the ſeveral ſtatutes, that Exportation. 
home ſpirits may be exported, and a drawback of the du- | 
c. Wh ties allowed thereupon. | | 

But by the 6 C. 2. c. 17. for ſpirits drawn from Britiſh 
corn, there ſhall be allowed a drawback by the exciſe of- 
hcers at the port of ſhipping, of 4/. 18s. a ton, in full of 
all drawbacks : Except that for every ton of ſpirits drawn 


he rom barley malt, or other corn, there ſhall be paid by the 

n L oficers of the cuſtoms, when barley is 245. a quarter, or 

7 N 1 J. 103. in like manner as for corn exported. 

| Ho. +. 

or . All the penalties, not herein otherwiſe directed, Power of the 


ſhall be ſued for and a x Y as by the laws of exciſe, or Juluces. 
| L12 in 
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46. If any perſon ſhall offer any ſpirituous liquors to Selling without a 
ſale, not having a permit 3 Or if any pedlar, or other tra- permit, or pedlars 


> 
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in the courts at Ie minſter; and be half to the king, and 
half to the informer or proſecutor. 24 C. 2. c. 40. /; 33. 
Reward where $52, And where the retailer is ſent to the houſe of cor. 
n % rection, the commiſſioners ſhall cauſe rewards, not ex. 
— ceeding 5 J. to be paid to the informers. 17 G. 2, . 1) 
21. ä ä N 
Limitation of / 53. No information ſhall be brought againſt a diſtiller, 
actions, for any falſe or miſentry, or offence, but within three 
months aſter the offence committed; and notice thereof 
ſhall be given to the party in writing, or left at his due. 
ling houſe, within a week after laying the information, 
| 12& 13 V. c. 11. % 17. 
Sale aſter con- 54. And the commiſſioners ſhall cauſe all foreign ex- 
demnation. Ciſable liquors, ſeized for non-payment of duty, or for 
| being prohibited to be imported, to be publickly fold, after 
condemnation, to the beſt bidder, at ſuch places as they 
ſhall think proper. 12 C. c. 28. / 1. 85 
Utenſils liable. $$. And all ſtills, worms, and ſtill heads, and other 
| veſſels and utenſils for diſtilling, by whomſoever they ſhall 
be claimed, ſhall be liable to arrears. 7 8 V. c. zo. 
. | 
Convition to be = The juſticcs within the limits of the head office of the 
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_— exciſe in London, ſhall once in every month tranſmit to may 
f-flions. the clerk of the peace, a certificate of all perſons convided = 


before them for any offences againſt this or any former 
act relating to ſpirituous liquors, or for licenſing the x- 
tailers thereof; who. ſhall keep and enter the ſame among J 


the records of the court: which certificate ſhall be evidence 7 
upon any information relating to ſpirituous liquors. 2 — 
6. A. e, 40. . A1. | - 
XV. Starch and hair powder. reg 
Duty on ftarch I. By the 10 An. c. 26. and 12 An. ff. 2. c. g. For i £5 
m ported, ſtarch imported ſhall be paid 4 d. a pound, over and abort 49 
all other duties. vat | 
And all hair powder made of ſtarch, or other powder! 20 |, 
that will ſerve for the ſame uſes as ſtarch, ſhall on int 1 
9 7 the ſame duties, as foreign ſtarch imports {og 
3G. c. 4. / 14. | 
Duty on bee 2. And by the aid acts, for all ſtarch made in the kill fh 7 
darch. dom, a duty ſhall be paid of 3 d. a pound. ” 
Officers for theſe 3. For the management of which duties on home ſtark 
duties. the commiſſioners of the treaſury ſhall appoint com, 


ſioners, who ſhall ſubſtitute interior officers. 10 Au. . 1 


4. And no maker of ſtarch ſhall ſet up or uſe any work- Places of making 
houſe, ſtorehouſe, room, or other place, for making, dry- W ons 
ing, or keeping of ſtarch, or for the converting or keeping % 
any flour, meal, or other materials proper to be made into 
ſtarch, or uſe any fat, trough, box, ſtove, utenſil or other 
veſſel for making of ſtarch; without notice thereof being 
firſt given in writing at the next office for the ſaid duties; 
on pain of 50 1. 10 An, c. 26. /. 10. 

And all flour, meal, and other materials, found in any 
private workhouſe, or other place, and all private utenſils 
and veſſels for making or keeping ſtarch, for which no en- 
try ſhall be made, or notice given, ſhall be forfeited, or the 
value thereof. 10 An. c. 26. /. 22. 

5. And the officers ſhall at all times by day or night, Officers to enter 
and if in the night in preſence of a conſtable, be permitted and ſurvey. 
on requeſt to enter the houſe, workhouſe, warehouſe, or 
other place uſed by any maker of ſtarch; and by gaging or 
weighing the ſtarch, and gaging the boxes and other uten- 
fils, or otherwiſe, to take an account of the quantity; and | 
thereof ſhall make return in writing to the commiſſioners, 4. 
leaving a true copy, if demanded, under his hand, with 1 
the maker; and if he ſhall not leave ſuch copy (after de- 
mand in writing, 12 G. c. 28. /. 30.) he ſhall forfeit 405. 
t. 20. „„ | 

b. And if the maker ſhall obſtruct ſuch officer in the Opſtructin 
execution of his duty, he ſhall forfeit 201. 10 An. c. 26. officer. 

4 ( | 
f 7. The maker ſhall uſe regular, ſquare, or oblong boxes How to be boxed 
only, for boxing and draining his green ſtarch, before it is in making. 
dried in the ſtove; on pain of 10/, 4G. 2. c. 14. /. 1. 

8. And he ſhall, if within the bills, give 12 hours, elſe- Notice of boxing. 
where 24 hours notice in writing to the officer, of his in- . 
tention to put any green ftarch into ſuch boxes ; on pain 
of 201, And he ſhall, within two hours after ſuch notice 
ſhall have been given, begin to box it, and ſo continue, 
that the officer may have a gage of the whole; on pain of 
20% 40.2. c. 1. / 1. | | | 

9. And if the charge be made by gaging it before it be Gaging in the 
dried in the ſtove; then every box of green ſtarch, or boxes. 
ſtarch before it be dried, containing 57 inches in length, 
and 10 inches in breadth, and eight inches in depth, or in j 
the whole 4560 ſolid inches, ſhall be eſteemed 1 31 pounds 1 
42 f. of ſtarch dried and perfectly made. 1G, A. 1. 
© 2. /. ©. ; : 

10. And the maker ſhall keep ſcales and weights at the Scales ang 
place where he makes his ſtarch, and permit and affift the weights. 
L13 officer 
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F444 ta make uſe thereof; on pain of 107. 10 A. c. 26. 
| 16. WET a 
ing before 11. No maker of ſtarch ſhall (on pain of 207.) remove 
CP any ſtarch, of which no account hath been taken by the 
officer, from the place where it was made; without giving 
to the officer within the bills 24 hours notice, and elfe. 
where two days notice. 10 An. c. 26. /. 19. 1 
And by 4 G. 2. c. 14. If he ſhall remove any ſtarch af. 
ter it is dried, out of the ſtove or drying place, before it has 
been weighted and taken account of by the officer; he 
ſhall forfeit 50 l. /. 2. | 
Concealiog. 12. If any officer of the duties upon ſtarch or of the 
cuſtoms, ſhall have any cauſe to ſuſpect that ſtarch is pri- 
vately making in any place, or concealcd ; then upon cath 
made before any commiſſioner or juſtice reſiding near, ſet- 
ting forth the ground of his ſuſpicion, ſuch commiſſioner 
or juſtice may 1ſſne his warrant, to authorize ſuch officer 
by day or night (but if in the night, in preſence of a con- 
ſtable) to enter ſuch ſuſpected place, and ſeize and carry 
away the ſame, with the materials, as forfeited, together 
with the boxes and other things containing it: and unless 
the party make it appear that the duty has been paid, he 
ſhall forfeit 50 J. and if any perſon obſtruct the officer, he 
== forfeit 100 J. 4 G. 2. c. 14. /. 4. 23 G. 2. c. 21. 
34. | | | 
Officer to charge 13. The officer ſhall be permitted to take an account of 
for materials the quantities of flour, meal, and other materials proper 
ming. to be made into ſtarch, that ſhall be in the poſſeſſion of the 
maker; and if he ſhall miſs any ſuch materials, which he 
had taken an account of the laſt time he was there, and 
ſhall not on reaſonable demand, receive ſatisfaction what 5 
become thereof, he may charge the maker with ſuch quan- 
tity of ſtarch, as ſuch materials ſo miſſing in his judgment 
would reaſonably have made, not exceeding 25 pounds 
weight of ſtarch, for every buſhel of ſuch ingredients 
| mixed or unmixed. 10 An. c. 26. f. 17. | 
starch unſur- 14. The maker ſhall keep all ſtarch by him made and 
2 2 de kept not ſurveyed, ſeparate from other ſtarch which hath been 
Lo ſurveyed, for 24 hours after making within the bills, and 
for two days elſewhere, unleſs it ſhall be ſooner ſurveyed; 
on pain of 5, 10 An. c. 26. ſ. 20. 
Taery of darch 15. The maker within the bills ſhall monthly, and elſe- 
88 where every ſix weeks, make entry in writing at the next 
office, of all the ſtarch by him made, ſetting forth tte 
weight, and how much was made at each time; on pai 
of 50 J. Which entry ſhall be on oath of the maker a7 
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chief workman, according to the beſt of his knowledge and 


delief, before ſuch officer as ſhall be appointed by the com- 
miſſioners within the bills, and elſewhere before the collec- 
tor and ſuperviſor. 10 An. c. 26. /. 11. oh + 
But he ſhall not be obliged to go further to make entry, 
than to the next market town, /. 12. g 


* 


28 


16. The maker within the bills ſhall within four weeks, Payment of the 
and elſewhere within fix weeks after entry, clear off the duties. 
duties; on pain of double duty: And no maker, aſter de- 
fault in payment, ſhall ſell or deliver out any ſtarch until 
he hath cleared off the duty; on pain of double value. 

10 An. c. 26, /. 13. | CP 
17. Cocquets granted for ſhipping ſtarch, to be landed Carrying it 


in any other part of the kingdom, ſhall expreſs the qua- coaſtwiſe, 


lity, quantity, and weight, the mark of the package, and 
by whom made and ſold, and where conſigned; and if 
ſhipped without ſuch cocquet, it ſhall be forfeited and 
ſeized, together with the package. 23 G. 2. c. 21. . 29. 
18. No ſtarch ſhall be imported otherwiſe than in ſome Importation and. 
package containing at leaſt 224 pounds of neat ſtarch, and exportation. 
ſtowed openly in the hold; on pain of being ſeized and 
forfeited, together with the package, and the maſter of the 
veſſel to forfeit 50 1. 23 G. 2. c. 21. /. 27. 
But on information brought againſt ſuch maſter, he may 
detain the wages of the mariners, till it be determined; 
and if it ſhall appear, that the ſtarch was put on board by 
any mariner without the maſter's knowledge, the maſter 
may apply the wages of ſuch mariner in payment of the 
forfeiture, 26 G. 2. c. 32. / 8. | 
And the officers of exciſe (in like manner as the officers 
of the cuſtoms) may go on board any veſſel, and ſearch for 
and ſeize all ftarch forfeited, together with the package; 
and they may likewiſe ſeize ſuch as before entry and pay- | 
ment of duties, ſhall be found unſhipping or unſhipped. 
23 G. 2. c. 21. h. 28. | | | 
Starch that hath paid the duties may be exported; and 


the dutics ſhall be drawn back. 10 Au. c. 26. £28, 26, 


27 
But no drawback ſhall be allowed on the exportation of 
any foreign ſtarch imported. 23 G. 2. c. 21. / 36. 

And the officers of exciſe or cuſtoms may ſeize any ſtarch 
or hair powder, with the horſes and package, where they 
have good reaſon to ſuſpe& that it hath been privately 
made, or imported without payment of duty, or relanded 
after drawback ; and ſhall in ten days exhibit an informa- 
tion before three eommiſſioners of exciſe, or two juſtices 

| L14 near 


* 
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near where the ſeizure is made; and if the party doth not 
make it appear that the duty hath been paid it ſhall be for. 
feited together with the horſes and package, and the of. 
fender ſhall likewiſe forfeit 51. for every hundred weight, 


4G. 2. c. 14. / 3. N 2 888 
And by the 23G. 2. c. 21. it is enacted, that the ſad 
officers may ſeize any ſtarch, with the package, that ſhall 


be found in any veſſel, cart, or other carriage, where they 
ſhall have good reaſon to believe that the ſame was made 
in ſome private workhouſe, or clandeſtinely imported, or 
relanded after drawback : and if the party, at the hearing 
of the information, ſhall not make it appear that the duty 
hath been paid or ſecured, he ſhall forfeit 5 J. for every 100 
pounds weight, and alſo the goods and package ſnall be for- 
feited. * 30. | 

And if any foreign ſtarch ſhall be unſhipped, with inten- 
tion to be laid on land before entry and payment of the 
duties, or ſhall be landed again after ſhipping for exporta- 
tion on debenture; the ſame, together with the package, 
veſſels, boats, horſes, and other carriages, uſed in landing 
or conveying the fame, ſhall be forfeited, and may be ſeized 
by any officers of the cuſtoms or exciſe; and the perſons 
from whom the fame ſhall be ſeized, ſhall forfeit 51. for 
every hundred weight. 23 9.1 . 21, f zr. 

And if any perſon ſhall knowingly harbour or conceal 
any ſtarch unlawfully imported, or relanded after ſhipping 
for exportation upon debenture ; he ſhall, whether he claims 
any property therein or not, forfeit 50 J. for every hundred 
weight, together with the goods and package. 23 G. 2. 
c. 21. /. 32. | 

A wits any ſuch ſtarch ſhall be ſeized as forfeited, 
and no pe all claim the ſame in 20 days, if it is 


ſon 
within he limits of the chief office of exciſe in Landi, 
the officer who made the ſeizure may cauſe notice ſigned by 


the ſolicitor of exciſe, to be affixed at the Royal Exchange, 
of the time of proceeding to trial and condemnation of the 
ſame by the commiſſioners of exciſe; and if it is out of 
the ſaid limits, then publick notice ſhall be given by pro- 
clamation, at the next market town, on the market Cay, 
next after the ſaid 20 days, of the day and place where the 


- Juſtices will proceed to trial and condemnation thereof: 


And the judgment thereon ſhall not be liable to appeal, nor 
be removed by certiorari. 23 C. 2. c. 21. / 33. 
19. No perfumer, peruke maker, barber, or dealer is 
hair powder, ſhall make, ufe, or offer to ſale, any powder 
made of or mixed with alabaſter, talke, plaiſter oh y 
AIM, | Whiting; 
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whiting, lime, or other thing of the like nature (ſwert 
ſcents only excepted); on pain of forfeiting the ſame, and 
ol. 12 An, ft. 2. c. 9. J. 20. 4 
And by the 4 G. 2. c. 14. If any maker of hair powder, 
or other ſuch perſon, ſhall mix any powder of alabaſter, 
plaiſter of paris, talke, chalk, whiting, lime, or any other 
material (rice firſt made into ſtarch, and ſweet ſcents only 
excepted) with any ſtarch or powder of ftarch to be made 
uſe of for making of hair powder, and ſhall make any 
hair powder with any the ſaid materials, or any other ma- 
terial except ſtarch or powder of ſtarch, or of rice firft 
made into ſtarch, and ſhall uſe, ſell, or offer to ſell any 
kair powder ſo mixed or made; he ſhall forfeit the ſame, 
and 20 J. /. 5. 5 

20. Every maker of hair powder ſhall make entry in places of making 
writing at the next exciſe office, of his place of abode, — powder to 
and of his workhouſe or other place made uſe of for making 
hair powder; on pain of 20 l. 4 G.2. c. 14. / 6. | 

21. And the officer, in the day time, on his requeſt, — 2 2 
may enter places uſed for making hair powder, and the ſurvey. 
ſhops of perfumers, peruke makers, barbers, and other ſel- 
lers or dealers in hair powder, and examine the fame, and 
carry away ſamples, paying a reaſonable price for the ſame. 
r 

And if ſuch ſtarch maker or dealer ſhall not on requeſt 
ſuffer him to enter, and examine, and take ſamples (on 
offering to pay the common price); he ſhall forfeit 20 J. 

« /id. * hh.) 

22, And if any ſtarch maker, or dealer in hair powder, Perſon having ia 
ſhall have in his poſſeſſion, for making, mixing, or on po 
terfeiting hair powder, any alabaſter, plaiſter of paris, talke, adulterating 
chalk, whiting, lime, or other material, beſides ſtarch, or bair powder. 
powder of ſtarch, or of rice firſt made into ſtarch ; he ſhall 
torfeit the ſame, and 10 I. 4G. 2. c. 14. J 8. | 


23. All the ſaid forfeitures ſhall be ſued for, levied and Power of the 
mitigated, as by the laws of exciſe, or in the courts ati" 
Weſtminſter ; and be diſtributed half to the king, and half 
(and on the 10 An. c. 26. half with full coſts) to the pro- 
ſecutor. 10 An. c. 26. ,. 29. 24G. 2. c. 40. /. 33. 

24. And where any ſtarch ſhall be ſeized for non-pay- Proof to lie on 
ment of duties, or non-entry, and it ſhall be diſputed whe- W 
ther ſuch payment or entry were made or not; the proof 
ſhall lie on the claimer, and not on the officer. 38. 

. 21. / 34. „ 

25. And if the party is not ſatisfied with any judgment Appeal. 

of the juſtices, on the act of 23 C. 2. c. 21. abovemen- 

| | tioned, 
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tioned, he may appeal to the next quarter ſeſſions: (except 


in the caſe beforementioned, where no perſon ſhall claim 


the goods ſeized.) /. 36. 


26. And the mitigation on the ſaid act of 23 C. 2. ſhall 


not reduce the penalty to leſs than a fourth part, over and 

above the charges. /. 37. 75 | 
27. And all materials, and utenſils, in cuſtody 

of the maker, or of any perſon to his uſe, ſhall be liable 


to all arrears of the duty, and penalties; and ſuch proceed- 


ings may be had thereupon, as if the debtor or offender 
were the lawful owner. 10 An. c. 26. /. 23. 


XVI. Wire. 


1. No foreign embroidery, or gold or ſilver brocade, 
thread, lace, fringe, or work made. thereof, or of copper, 


braſs, or other inferior metal, or gold or ſilver wire or 


plate ſhall be imported. 15 G. 2. c. 20. f. 7. 22 G. 2. 
c. 35.1 1 | 

2, For all gilt wire made in Great Britain ſhall be paid a 
duty of 8 d. an ounce; for ſilver wire 64. an ounce, troy 


weight. 10 An. c. 26. ſ. 46. 


3. And the commiſſioners of the treaſury ſhall appoint 
commiſhoners for theſe duties, who ſhall ſubſtitute inferior 
officers. 10 An. c. 26, /. 48. 


Places of making 4. And every perſon who ſhall draw any gold or filver 


to be entred. 


wire into ſuch wire as is commonly called big wire, ſhall 


. firſt give notice in writing at the next office for the ſaid 


duties, of his name and place of abode, and where he in- 
tends to work; on pain of 20/, And no refiner, wire- 
drawer, or other perſon, ſhall draw any gold or ſilver into 
ſuch big wire, at any place other than ſome common bar 
houſe to be approved of by the commiſſioners ; on pain of 


204, 10 An. c. 26. f. 49 


And all gilt and filver wire, and bars for making it, 
which ſhall be found in any private workhouſe, and all 


private utenſils for barring or drawing it, of which notice 


hath not been given, ſhall be forfeited and ſeized, or the 
value thereof recovered. 10 Ap. c. 26. /. 59. ; 

5. And the officer ſhall at all times, by day or night, 
and if in the night in preſence of a conflable, be permitted 
on his requeſt to enter the bar houſe, workhouſe, or other 


place ufed for making of ſuch wire, and take an account 


of the weight, and thereof make return in writing, to 
commiſſioners, or to whom they ſhall appoint, ä 
cop 


of the gold and ſilver in big wire at the bar houſe, an al- waſte. 


r | 
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thereof, if demanded; with the maker; and if he 
| refuſe to leave ſuch copy (after demand in writing, 
12 C. c. 28. J. 30.) he ſhall forfeit 40s. 10 An. c. 26. 


755 And if any ſuch maker ſhall obſtruct the officer, in 0yaruting the 


the execution of his office, he ſhall forfeit 20/. 10 An. officer. 


c. 26. /. 55. | | | | 

*% £5 the maker ſhall keep weights and ſcales at the Scales and 
place of making the wire, and permit and affiſt the officer weights. 
to weigh; on pain of 104. 10 An. c. 26. /. 54. | 
8. Every ingot or bar of filver, deſigned for gilt wire, Ingots to ke 
ſhall be weighed in the preſence of the exciſe officer, who ehe. 
attends the forge where they are made, before they be co- 
vered with gold; and ſhall be weighed in preſence of, and 


marked by the ſaid officer, after the gold is laid on: and on 


refuſal to admit the officer, the refiner or maker ſhall for- 

feit 20/. half to the king, and half to him that ſhall ſue, 

15 G. 2. c. 20. 1 8, 9. | | 2 | | 
9. If the officer's charge be made, by taking the weight Allowance for 


lowance of one fifth part ſhall be made, in conſideration of 
the waſte, in reducing the ſame to ſmall wire, 10 An. 


10. No wire drawer ſhall (on pain of 401.) remove any Removing before 
gilt or filver wire, of which no account hath been taken, ſurveyed. 
from the bar houſe or place of making, without giving to 
the officer 24 hours notice. 10 An. c. 26. ſ. 56. 

11. Wire not ſurveyed ſhall be kept ſeparate from that Wire unſurveyed 


which hath been ſurveyed, for 24 hours after making, te be kept ſepa- 


8 / ſhall be ſooner ſurveyed ; on pain of 107, 10 n.. 
g. 26. . 57. h | 
12, If the maker, or he for whom it is made, ſhall con- concealing. 
ceal any wire, or bars of filver prepared for making it ; he 
ſhall forfeit 20/, 10 An. c. 26. ſ. 58. 
13, The maker ſhall once in every month make entry Entry of wire 
in writing at the next office, of all the wire by him made, made. 
ſetting forth the weight, and kinds, and how much was 
made in each week; on pain of 1007. Which entry ſhall 
be made on the oath of the maker, or his chief workman, 
to the beſt of his knowledge and belief, to be adminiſtred 
by the officer, 10 An. c. 26, .. 50. FO 
14. And the duty ſhall be cleared off in fix weeks after Payment of the 
entry, on pain of double duty. 10 An. c. 26. /. 51. ny 
15. If any perſon ſhall export any gold or ſilver thread, Exportation, | 
or Jace, or fringe made of plate wire ſpun upon filk, he 
hall have a drawback after the rate of 55. a pound aver- | 
6 dupois, 


- 


CC . "ES N 


| 
| 


dupois, of ſuch filver thread, lace, or fringe, and of 6; 


$4. a pound of ſuch gold thread, lace, or fringe. 10 4x, 
16, All the powers of the exciſe laws ſhall be in force 
for managing theſe duties: and the penalties and forfeiture; 


(not herein otherwiſe directed) ſhall be ſued for, levied, and 


mitigated, as by the laws of exciſe, or in the courts at 


Weſtminſter ; and be —. — half to the uſe of the 
king, and half to him that ſhall inform or ſue. 10 4,, 


c. 26. ,. 64. 24 G. 2. c. 40. / 33. | 5 
17. And all ſuch wire, materials, and utenſils, in cuſ- 


tody of any maker, or other to his uſe, ſhall be liable to 


the duties and penalties; and ſuch proceedings may be had 
thereupon, as if ſuch debtor or offender were the lawful 
owner. 1e An.-c, 26. /. 60. 


For regulations concerning the true making of gilt and 


ſilver wire (which do not belong to this place) ſee the aft 


of 15 G. 2. c. 20. 


And for prohibiting the ſelling or working up of forcig 
gold or ſilver lace or thread, ſee the 22 G. 2. c. 36. 


Information againſt an alchouſckeeper for arrears. 


Weſtmorland, DE it remembred, that this ——— day if 
| in the year of the regn 
of his majefly king George the ſecond that now is, at 
m the ſaid county, A. I. gentleman, m his proper perſon, a: 
well for his ſaid majeſty, as for himſelf, exhibiteth to 1 
A. P. and J. P. eſquires, two of his ſaid majęſtys juſtices if 
the peace for the ſaid county, refiding near to the place where 
the forfeiture herein after mentioned was made, a complaint 
and information, and thereby informeth us, that at ſeveral 
times between the = day of ——— and the — day 
of both now laſt paſt, at — aforeſaid in the ſaid 
eounty, one A. O. at @ commun alchouſe then and there belong- 
ing to and uſed by him, did brew the ſeveral and reſpefiiv! 
quantities of beer and ale herein after mentioned; that 1s t 
fay, 30 barrels of flrong beer and of ſtrong ale, each above bs. 
the barrel; and 60 barrels of fmall beer, not exceeding bs. 
the barrel; and that the ſaid A. O. at and during the fi. 


ſpefive time and times of brewing the ſaid beer and ale, and 


of every part thereof, was and yet is a common alchouſekteptr 


and that there did-thereby accrut and become due to his ſaid 


Exciſe. 
najeſiy from the ſaid A. O. for the ſaid beer and ale ſo by him 
brewed as aforeſaid, certain rates, duties, and ſums of mo- 
ney, amounting in the whole to the ſum of of lawful 
money of Great Britain; which ſaid rates, duties, and ſums 
of money ſo accrued, or any part thereof, the ſaid A. O. hath 
not paid or cleared off, to or for the uſe of his ſaid majeſty, 
gvithin a month next after he, according to the ſtatute in that 
behalf made, did make, or ought to have made his entry or 
entries of the ſaid beer and ale ſo by him there brewed as afore- 


ſaid, or of any part thereof, or at any time ſince ; but the 


fame yet remain whally due and unpaid, contrary to the form 
| the flatute in ſuch caſe made and provided ; whereby the 
aid A. O. hath forfeited double the value of the ſaid rates, 
duties, and ſums of money remaining unpaid, as aforeſaid; that 
it to ſay, like money; and thereupon the ſaid A. I. 


who as well for his ſaid majeſty, as for himſelf, exhibiteth * 


this information, prays the judgment of us the ſaid juſtices in 
the premiſſes, and that he have one moiety of the ſaid forfei- 
ture, according to the form of the ſtatute in ſuch caſe made; 
and that the ſaid A. O. may be ſummoned to anſwer the pre- 
miſſes before us the ſaid juſtices, 


Summons on the foregoing information. 
To Mr. A. O. alehouſekeeper. 


Weſtmorland. WE J. P. and K. P eſquires, two of his 

| Y mayeſty's juftices of the peace for the 
ſaid county of ——do hereby give you notice, that A. I. gentle- 
man, bath exhibited before us an information againſt you for 


the ſum of ——being double the value f — __ of _ | 
e ſingle duties whereof 


ciſe of beer and ale by you brewed, t 
(as he alledgeth) you ought lang ſince to have paid, but have 
 neglefied ſo to do: You are therefore hereby required to appear 
ore us at the houſe of——at the fign of the——in——n 


ſaid county, on the———day of——now next enſuing, at 


f the clock of the forenoon of the ſaid day, then and there 


to anſwer to the ſaid information, And if you ſhall neglect ſo 

t do, toe ſhall proceed as if you were perſonally preſent. And 
ue do further authorize and require Mr. A. E. officer of ex- 
ciſe, or any other officer of exciſe, 10 ſerve"this our ſummons, 
and to attend us at the time. and. place laſt mentioned, then 
and there to make a return thereof to us the ſaid juſtices. 
Given under our hands and ſeals at.. in the ſaid — 
ON the 
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of the reign of his ſaid 


the———day in the——year 
majeſly king George the ſecond. 

Note; the officer who ſhall ſerve the ſummons, ought 
not to be the informer or proſecutor, for this obvious rea. 
ſon, becauſe that he, being intitled to a ſhare of the for. 
feiture, is not a proper witneſs to prove ſuch ſervice; for 
that would be admitting him to ſwear for himſelf in his 
own cauſe, which is abhorrent from the nature of our laws, 


Information againſt a maltſter for concealing a quan- 
| tity of malt. 


| Weſtmorland. D E ie remembred, ehat this 


2 


in the hear of the reign of bis na- 


jelly king George the ſecond, at in the ſaid county, A. I. 
gentleman, in his proper perſon, as well for his ſaid majeſly as 
for himſelf, exhibuteth to us J. P. and K. P. eſquires, two of 

his faid majeſty's juſtices of the peace for the ſaid county, re- 


ſiding near to the place where the offence herein after mentimed 


was committed, as is alledged, a complaint or information, and 


thereby informeth us, that A. O. of ——in the ſaid county, di- 


ring three montht now laſt paſt and longer, having been and 
continued to be, and yet being a maltſter and maker of malt, and 
not having compounded for the duties of the malt herem after 
mentioned, he the ſaid A. O. within three months now laſt paſt, 
at———in the ſaid county, did fraudulently hide, conceal, and 
convey away malt by him made, that is to ſay, 12 buſhels of 
malt by fo him made as aforeſaid, from the fight and view of 
one A. E. being at the ſaid time of the ſaid hiding and con- 


cealing thereof, and long before, and ever ſince, the gager ap- 


pointed to take an account of the ſame, and then and there n- 
deawouring to take ſuch account; "which hiding, concealing, and 
' conveying away as aforeſaid, are contrary to the form of the 
flatute in ſuch caſe made and provided: Whereby he the ſaid 
A. O. for every buſhel of the ſaid malt ſo hid and concealed, 
hath forfeited 108. 40 lawful money of Great Britain, amoun!- 
ing in the whole to 61. of like money. And thereupon the ſaid 
A. I. who as well for his ſaid majefly as for himſelf exhibiteth 
this information, prays the judgment of us the 2 juſtices in 
the premiſſes, and that he may have enc moiety of the ſaid fer- 
feiture, according to the form of the flatute in ſuch caſe matt; 
and that the ſaid A. O. may be ſummoned to anſwer the ſaid 


pPremiſſes, before us the ſaid juſtices. 


2 | Summons 
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Exciſe. 


Summons on the foregoing information. 


' Weſtmorland. e Mr. A. O. maltſter. 


| E J. P. and K. P. eſquires, two of his majefty's juſtices 

W F the peace, for the county aforeſaid, do hereby give 

you notice, that A. I. gentleman, hath exhibited before us an 
information againſt you for the penalty of 61. by you forfeited, 
far hiding, concealing, and conveying away 12 buſhels of malt, 
from the fight and view-ef the gager appointed to take an ac- 
count of the ſame, againſt the form of the flatute in ſuch caſe 
made : You are therefore hereby required to appear before us, 
at the houſe of at the ſign of m in the 
ſaid county, on the —— day of now next enſuing, at 
the hour of in the forenoon of the ſame day, then and 


to do, toe ſhall proceed as if you were perſonally preſent. And 


ciſe, or any other officer of - exciſe, to ſerve this our ſummons, 
and to attend us at the time and place laſt mentioned, then and 
there to make a return thereof ta us the ſaid juſtices, Given 
under our hands and ſeals at in the ſaid county, this 
| in the — year of the reign of his ſaid 
majefly king George the ſecond. | 


Summons to give evidence. 
Weſtmorland. } To A. W. of —— yeoman. 


HEREAS ze whoſe hands and ſeals are hereunto ſet, 
| being two of his majeſly's juſtices of the peace in and 


i the ſaid county, alehouſekeeper, did on the day 
of ——— now laſt paſt, brew and ſell ale and beer, and hath 
not made entry thereof according to the ſiatute in that behalf 
made; and that you the ſaid A. W. are a material witneſs. to 
be examined concerning the ſame : Theſe are therefore to re- 


naw next enſuing, at the hour of —— in the forenoon of the 
fame day, 10 teſtify your knowledge concerning the premiſes. 
Herein fail you not. Given under our hands and ſeals at 
in the ſaid county, the day 4 in the 
the reign of his ſaid maje/ty king George the ſecond. 


Judgment 


there to anſwer to the ſaid i ormation. And if you neglect fo | 
we do further authorize and require Mr. A. E. officer of ex- 


for the ſaid county, have received information, that A. O. of 


quire you to appear befare us at the houſe of at the ſign 
of the — in the ſaid county, on the day of ——— 


year of © 


Exciſe. 


Judgment againſt the defendant. 


T the time and place appointed iy our ſummons on the in- 
formation within written ; that is to ſay, this 
in the Hear of the reign of our ſovereign lord king 
the ſecond, at————im the county of ——within 
mentioned; the within named defendant A. O. appear), | 
and pleadeth that he is not guilty of the offence within men- ; 
tioned ; but upon a-due and full hearing of the proofs made in 3 
] 
a 


and ine the. premiſſes, we do convict 5 : [Or 
ſufficient proof being made before us, that the within 
named defendant A. O. hath had = notice of the within 
eoritten RR and that he was duly ſummoned to appear 
before us here this day; and he, in contempt of the ſaid ſun- 
mons, neglecting now to appear, and making default therein; 
and the fact and offence in the within written informatim 
being now fully proved before us, we do convift him thereif:] 
It is therefore now here conſidered and adjudged by us the jaid 
juſtices, that the ſaid defendant hath forfeited the within 
mentioned ſum of 501. (which we mitigate and leſſen to the 
ſum of 71.) to be diſtributed as the law diretts, Given under 
our hands and ſeals, at————aforeſaid, this —4% of 
i the———year of th reign of our ſaid ſovereign 

| bord king George the ſecond. 


N Warrant of diſtreſs. 


| To A. E. and B. E. officers of exciſe, and 
Weſtmorland to either of them, and to ſuch other per- 


ſon and perſons as they or either of them 
TC ſhall take to his or their aſſiſtance. 


| W E whoſe hands and ſcalt are hereunto ſet, two of bi We 
majeſtys juſtices of the peace for the ſaid county 5 Wi 
1 in his ſaid majeſtys name, authorize and command and 
you and every of you, that upon the brewing veſſels and utenſi" peace 
for brewing uſed by A. O. of————n the ſaid county, inn. the / 
keeper, in the brewhouſe and place where bi uſually brews, fels a 


at aforeſaid, and upon the goads and chattels 1 the F by 

* faid A. O. you or any of you do levy the ſum of 20 l. l u ligent 

F many of Great Britain, by us mitigated and leſſened fron the and ; 
* fum of 501. of like meney recovered againſt him by A. I. gen. can F 


 tleman, who proſcculed as well for aur ſovereign lord the king whatj 
” as for himſelf, fir a certain offence committed by * - 


Exciſe. 
A. O. againſt the laws and — 4 exciſe, whereef be the 
ſaid A. O. is convicted before us; And for the levying there- 
of you are to ſeize, take, and carry away the ſaid brewing 
veſſels and utenſils for brewing, and alſo the goods and chattels 


faid ſum of 201, together with the reaſonable charges of ta- 
king and keeping the ſaid veſſels and utenſils, goods and chat- 
tels, ſhall not be paid, then, and in ſuch caſe (after the ex- 
piration of the ſaid ——— days) you are to make ſale there- 
1 or of ſo much theregf as ſhall be ſufficient for the purpoſes 
erein ſpecified ; which faid ſum of 201. when ſo levied as 
aforeſaid, you are forthwith to pay to the collettor of exciſe 


to be by him diſtributed and anſwered, according to the flatute 
in ſuch caſe made and provided: and after levying thereof, 
the overplus which ſhall remain of the ſaid brewing veſſels 
and utenſils for brewing, and of the ſaid goods and chattelt, 


the ſaid A. O. upon demand, the reaſonable charges of ta- 
ling, keeping, and ſelling the ſaid veſſels and utenſils, goods 
and chaitels, being out of the ſaid overplus money firſt de- 
ducted. 5 | | 

And all conſtables and other peace officers of the ſaid county 


execution hereof. But in caſe there cannot be found ſufficient 
to raiſe the ſum laſt mentioned, then and in ſuch caſe you are, 
by a return to this our warrant, forthwith to certify the ſame 
to us the ſaid juſtices, Given under our hands and ſeals at 
ii the ſaid county, this day of in the 
Year of his ſaid majeſty's reign, and in the year of our 
lord 1754. 1 


Return of the want of diſtreſs. 


Weſtmorland. 1 A. E. one of the officers of his majeſly's 
duties of exciſe, do hereby certify to J., P. 
and K. P. eſquires, two of his ſaid majeſty's juſtices of the 
peace for the ſaid county, that by virtue of a warrant from 
the ſaid juſtices to levy the ſum of 201. upon the brewing weſ- 
ſelt and utenſils for brewing uſed by A. O. in his uſual place 
of brewing, and upon his goods and cha:tels, I have made di- 
bgent ſearch for ſuch veſſels, utenſils, goods, and chattels ; 
and that I can find none ſuch; and that I do not know, nor 
can find, that the ſaid A. O. hath any goods or chattels 
whatſcever, Witneſs my hand hereunto ſet, at in the 
8 county, this day of in the year of our lord 
& | | 
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aforeſaid ; and if in eight] days next after ſuch ſeizure, the 


for the collection called — collection, for the time being; 


and of the money ariſing by ſuch ſale, you are to return unto 


are hereby required to be aiding and aſſiſting to you in the due 


} 


Exciſe. 


Warrant of commitment. 


To A. E. and B. E. officers of exciſe, 
and to either of them, and to ſuch per- 
| ſon or perſons as they or either of them 
Weſtmorland. ſhall take to their affiftance: And to 
the gaoler or keeper of ſuch priſon to 
> whom theſe preſents ſhall come, 


HERE AS we whoſe hands and ſeals are bereunto 
| ſet, two of his majeſly's juſtices of the peace for the 
faid county of our warrant under our hands and 
feals, bearing date the day now inſtant, did 
require and command you the ſaid A. E. and B. E. or either 
you, to levy the ſum of 201, therein mentioned on the breu- 
ing veſſels and utenſils for brewing, uſed by A. O. 7 
in the ſaid county, innheeper, and upon the goods and chattel 
the ſaid A. O. And whereas you the ſaid A. E. and 

B. E. by a return and certificate under your hands, bearing 
date the ———— day ＋ now inſtant, have certified to 
us, that having made diligent ſearch for ſuch brewing veſſel 
and utenſils for brewing, and for ſuch goods and chattels, you 
cannot find any whereon to the ſard 201. or any port 
thereof, and that no ſuch weſſels, utenſils, goads, or chattel 
can be found: HW therefore the ſaid juſtices do in bis maje- 
name bereby authorize, require, and command you, every, 
or any of you, to take and arreft the body of bim the ſaid 
A. O. and forthwith to carry him to the gaol or priſon of and 
for the county or place where you ſhall ſo take and arreſt hin; 
and him, together with a duplicate of this our warrant, them 
to deliver into the cuſtody of the gaoler or keeper of the ſaid 
gaol or priſon of and for the ſaid county or place, there to rt. 
main in ſafe cuſtody until he ſhall ſatisfy and pay the ſaid 
ſum of 201, of lawful money of Great Britain, by us nit. 
gated and leſſened from the ſum of 50 l. of like money, by 1 
the ſaid juſtices adjudged againſt him, upon an information 
exhibited againſt him before us by A, I. gentleman, as well on 
the behalf of his ſaid majeſty, as of himſelf, for a certain of- 
fence commutted by the ſaid A. O. againſt the laws and e- 
tutes of exciſe, whereof he ſtands convifted before us the ſaid 
Juſtices. And all conſtables, and other his majeſty's Micr, 
are hereby authorized and required, to be aiding and afſifi"t 
to you in the due execution hereof. And the gaoler and gots 
ers, keeper and keepers of ſuch priſon or gaol to which qu 
ſhall ſo carry the body of ſaid A. O. is and art herth 


authorized and required, to receive into his or their cf 
OY | ö 


Exciſe. 

the body 25 A. O. and the ſame to keep in ſafe cu- 
| pf F 32 
fore mentioned, And for your, any, or eit 
1 is before reſpeftively directed, this ſhall be to you, am, or 
either of you reſpettively, a ſu ficient warrant and authority, 
Given under our hands and ſeals at in the ſaid coun- 
ty, this in the year of the reign 


day 
f bis ſaid majeſty, and in the year of our lord 17 54- 


officers of exciſe are generally well furniſhed with ond 
forms drawn by good advice. 


title, are but temporary, and have their. « continuance as 
follows, 


8 GE. c. 18. Spirituous kan By the 27 G. 2. c. 18. 
to Sep. 29. 1760. and from thence to the end of the then 
next ſeſſion of parliament. 

5 G. 2. c. 24. Coffee. By the 25 G. 2. c. 35. to March 
25. 1758, and from thence to the end of the then next 
ſeſſion of parliament. 

6 G. 2. c. 37. Hop- binds. By the 24 G. 2;c. 57. to 
Sep, 1. 1757, &c. 

15 G. 2. c. 25. Rum. By the 23 G. 2. c. 26. to Sep. 
, 29. 1757, &c. 
d 19 C. 2. c. 34. Outlawed ſmugglers. ** the 26 G. 2. 
d c. 32. to June 24. 1758, &c. 


Here endeth the FIRST VoLuME. | 


S, i; 


More precedents it is not neceſſary to add, ſince the 


Note; Theſe ſtatutes e relating to this 


